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AGENDA

l. Call to Order
Il. Roll Call
. Minutes

*»**A. Minutes of the August 4, 2020 Regular Meeting (attached)
V. Opportunity for Individuals to Address the Commission
V. Communications
VI. Committee Reports

*»*A. Budget Committee

1. Approval of FY 2020-2021 Budget (to be distributed)

***B. Election Committee

VIl.  New Business

*»**/A. Congestion Mitigation Air Quality (CMAQ) Funding Award (Rideshare)

(attached)
Alan Alexander Gloria Martin Ted Mike Jeffrey David Cheryl Reggie
Himelhoch H. Isaac 1. Nealy Cousineau Henry LaPointe . Peake Martin Sclater Smith
Chairperson Vice-Chairperson  Secretary  Commissioner  Commissioner Commissioner Commissioner Commissioner Commissioner Commissioner
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***B._ Pass Through Agreement between the Genesee County Metropolitan
Planning Commission (GCMPC) and the Mass Transportation Authority
(MTA) (attached)
***C. Pass Through Agreement between the Genesee County Metropolitan
Planning Commission (GCMPC) and the Genesee-Lapeer-Shiawassee
Region V Planning and Development Commission (GLS Region V)
(attached)
VIIl.  Finances
*»**A, Contract, Vouchers and Bills (attached)
***B,  Commission Expenses and Per Diems (to be distributed)
***C. Financial Update (attached)
***D. Budget Transfer Request (to be distributed)
***E_ Authorization for Year End Budget Adjustments (attached)
IX. Old Business

A. Project Status

***]. 3-C Transportation Planning — August 2020 Status Report
(attached)

***2. Environmental Program — August 2020 Status Report (attached)

***3. Community Development Program — August 2020 Status Report
(attached)

***4. Director-Coordinator Report — August 2020 Status Report (attached)
B. Commissioner Comments

X. Adjournment

*** Indicates Action ltem

NEXT MEETING: Tuesday, October 6, 2020



GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
Tuesday, August 4, 2020, 8:00 a.m.

MINUTES

The Genesee County Metropolitan Planning Commission met at 8:00 a.m. on Tuesday,
August 4, 2020, in a Zoom meeting conference call format due to Coronavirus concerns.

. CALL TO ORDER
Chairperson Himelhoch called the meeting to order at 8:00 a.m.

II. ROLL CALL
Present: Alan Himelhoch, Alexander Isaac, Cheryl Sclater, David Martin, Jeffrey M. Peake,
Gloria Nealy, Martin Cousineau, Mike LaPointe, and Reggie Smith.

Absent: Ted Henry.

Others Present: Derek Bradshaw, Christine Durgan, Sheila Taylor, Jason Nordberg, Sharon
Gregory, and Nichole Odette.

[l. MINUTES

A. Minutes of the July 7, 2020 Reqular Meeting

Motion: Action: Approve, Moved by Mike LaPointe, Seconded by Alexander Isaac, to
approve the minutes of the July 7, 2020 regular meeting as presented.

Motion passed unanimously.

(Approved minutes are on file in the GCMPC office)

1V. OPPORTUNITY FOR INDIVIDUALS TO ADDRESS THE COMMISSION
No one spoke at this time.

V. COMMUNICATIONS
There were no Communications.

VI. COMMITTEE REPORTS

Chairperson Himelhoch stated that Reggie Smith, Chairperson of the Elections
Committee, will be setting a time to meet to prepare a slate of Officers to be voted on
at the September meeting. If you are interested in serving as an GCMPC Officer, please
let Reggie, Derek, staff or myself know prior to the next meeting.

VII. NEW BUSINESS




A. 2020 Transportation Road Projects

Sharon Gregory presented an overview of how the Transportation Improvement Program
(TIP) projects were moved forward and obligated for the fiscal year. All funding
programmed for Genesee County was spent, including $19 million for road projects, $21
million for transit projects, and $39 million for MDOT projects, for a total of $79 million. Local
match was $4 milion, which made it possible to leverage $75 million in transportation
funds for Genesee County. Phase one of the Dort Hwy extension project has begun and
includes construction of the three roundabouts. For FY 2021, approximately $18 million in
road projects, $17 million in transit projects, and $110 million in MDOT projects are
programmed. The local match for 2021 is $6 million, so our office will leverage $140 million
in funding. Ms. Gregory demonstrated how the location and details regarding each 2020-
2023 TIP project can be found on the GCMPC website using the GIS map gallery.
Discussion ensued.

B. Contract Extension for Audit Services

Derek Bradshaw explained that staff is requesting a one-year contract extension with
Smith & Klaczkiewicz, PC. The current contract allows for two (2) one-year contract
extensions at the current audit cost.

Motion: Action: Approve, Moved by Martin Cousineau, Seconded by Alexander Isaac, to
approve the one-year contract extension with Smith & Klaczkiewicz, PC to perform the
2020 GCMPC Audit, with the term of the extension beginning October 1, 2020 and ending
September 30, 2021.

VIII. FINANCES

A. Contract, Vouchers and Bills

Motion: Action: Approve, Moved by Alexander Isaac, Seconded by Gloria Nealy, to
approve the August Contract, Vouchers and Bills for a total $7,646.01 and to authorize
the proper authorities to sign the checks.

Motion passed unanimously.

(Documents on file with minutes)

B. Commission Expenses and Per Diems

Motion: Action: Approve, Moved by Martin Cousineau, Seconded by Jeffrey M. Peake,
to approve the Commission Expenses and Per Diems as submitted.

Motion passed unanimously.

(Documents on file with minutes)

C. Financial Update

Derek Bradshaw reviewed the Financial Update.

Motion: Action: Approve, Moved by Jeffrey M. Peake, Seconded by Martin Cousineau,
to approve the Financial Update as presented.

Motion passed unanimously.

(Documents on file with minutes)

D. Budget Transfer Request
Derek Bradshaw reviewed the Budget Transfer Request.




Motion: Action: Approve, Moved by Alexander Isaac, Seconded by Jeffrey M. Peake,
to approve the budget adjustments to transfer $180,000 from Salary to Other Fringes;
transfer $180,000 from CD Revenues to Indirect; increase Local Match Revenue from MTA
to $16,665; and commit $15,000 of unassigned fund balance to our Tech Upgrades
reserve.

Motion passed unanimously.

(Documents on file with minutes)

IX. OLD BUSINESS

A. Project Status

1. 3-C Transportation Planning = July 2020 Status Report

Jason Nordberg stated that staff worked with the local units, road agencies, the Road
Commission, MTA, MDOT and the Federal Highway Administration to ensure that all FY
2020 projects moved forward. The Roundabout Study contract with Rowe Professional
Services was approved by MDOT and has been submitted to the Board of Commissioners
for approval.

Motion: Action: Receive & File, Moved by Jeffrey M. Peake, Seconded by Reggie Smith,
to receive and file the 3-C Transportation Planning report as presented.

Motion passed unanimously.

(Original on file with minutes)

2. Environmental Program Update = July 2020 Status Report

Sheila Taylor stated that 415 vehicles came through the July 215t Recycle Day Event at
Mott Community College (MCC), which is the average amount of vehicles for this
location. The next and final Recycle Day event will take on August 18t at MCC from 2:00
p.m. to 6:00 p.m. On August 11t Resource Recycling Systems (RRS) will host a Zoom
meeting for local officials to present the results of the Solid Waste Study and discuss the
next steps.

Motion: Action: Receive & File, Moved by Jeffrey M. Peake, Seconded by Alexander
Isaac, to receive and file the Environmental Program report as presented.

Motion passed unanimously.

(Original on file with minutes)

3. Community Development Program = July 2020 Status Report

Sheila Taylor stated that Genesee County has received its 2020 Program Year funding
from HUD and contracts have been sent to all local units and agencies. The first round of
project applications for CARES Act funding were due on July 20t™. The call for projects
was targeted to current ESG grantees and agencies that can administer rent and utility
assistance programs, such as Catholic Charities, GCCARD and Metro Community
Development. Eight applications were received and are being reviewed. Staff will need
to amend the current Action Plan to include the CARES Act funding. The amended
Action Plan will go through the committee approval process and a public comment
period prior to being sent to HUD for approval and release of funds. Staff anticipates
receiving the funding in September.

Motion: Action: Receive & File, Moved by Jeffrey M. Peake, Seconded by Mike LaPointe,
to receive and file the Community Development Program report as presented.

Motion passed unanimously.




(Original on file with minutes)

4. Director-Coordinator Report = July 2020 Status Report

Derek Bradshaw stated that staff recently assisted the City of Clio obtain pedestrian
counts at its stop light. Staff set up our pedestrian counters on each walkway, which
provided the City with real pedestrian counts versus trying to obtain them manually.

Staff is continuing to work on the budget. An initial budget request was submitted, and
we are still waiting for final numbers. A budget meeting is this scheduled for this Thursday.

Chairperson Himelhoch stated that based on the Governor’s orders, we will probably
have to plan on a Zoom meeting for September.

Motion: Action: Receive & File, Moved by Jeffrey M. Peake, Seconded by Reggie Smith,
to receive and file the Director-Coordinator report as presented.

Motion passed unanimously.

(Original on file with minutes)

B. Commissioner Comments
Commissioners made comments at this time.

Gloria Nealy gave an update of the Genesee County Parks and Recreation
Commission’s meetings and events.

X. ADJOURNMENT
Chairperson Himelhoch adjourned the meeting at 8:38 a.m.

Respectfully submitted,
Nichole Odette, Secretary
Genesee County Metropolitan Planning Commission
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MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Derek Bradshaw, Director-Coordinator

Genesee County Metropolitan Planning Commission
DATE: September 1, 2020

SUBJECT:  Congestion Mitigation Air Quality (CMAQ) Funding Award (Rideshare)

The Michigan Department of Transportation (MDOT) has obligated the FY 2021
Rideshare funding, however, MDOT has not provided staff with a contract for the
program. The funding is available starting October 1, 2020, and a signed contract is
required in order to begin work on the program. There have been only minor
changes to the contract in the past several years primarily to adjust for changes to
rules and regulations. Staff does not anticipate any major changes with the FY 2021
contract. Once we receive the contract, staff will email a copy to the Commission
and it will be reviewed by Corporation Counsel.

The Rideshare program will utilize $62,373 in funding from the Congestion Mitigation
Air Quality (CMAQ) Grant to administer the Rideshare Program in Genesee and
Lapeer Counties. This includes staff time and the purchase of promotional items and
services to promote carpooling and vanpooling in Genesee and Lapeer Counties.

Staff is seeking a recommendation of approval from the Genesee County
Meftropolitan Planning Commission to the Genesee County Board of Commissioners
to enter into the FY 2021 Rideshare contract contingent on approval of the finalized
contract language by staff and Corporation Counsel.
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MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Jason Nordberg, Division Manager

Genesee County Metropolitan Planning Commission
DATE: September 1, 2020

SUBJECT:  Pass Through Agreement between the Genesee County Metropolitan
Planning Commission (GCMPC) and the Mass Transportation Authority
(MTA)

Every year the Genesee County Metropolitan Planning Commission (GCMPC)
passes through Federal Transit Administration (FTA) transit planning funds to the Mass
Transportation Authority (MTA) for transit planning activities related to the
implementation of the Genesee County Unified Work Program (UWP). MDOT
requires a formal agreement between GCMPC and the MTA in order for the MTA to
be reimbursed for work completed. An agreement between GCMPC and the MTA
for $366,267 in federal funds is atftached. This agreement is in the process of being
reviewed by Corporation Counsel and the only updates from the previous
agreement are funding and date changes.

At this time, staff is requesting that the Genesee County Metropolitan Planning
Commission provide a recommendation of approval of the Agreement to the
Genesee County Board of Commissioners, and to recommend approval for
Genesee County Board of Commissioners Chairperson Martin Cousineau to sign the
Agreement.
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PASS THROUGH AGREEMENT BETWEEN
THE MASS TRANSPORTATION AUTHORITY AND

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

THIS AGREEMENT, made and entered into this _ day of 2020 by and between The Mass
Transportation Authority (hereinafter, together with its assignees and successors in interest, called the
"SUBCONTRACTOR") and Genesee County Metropolitan Planning Commission - a Local Planning
Commission; 1101 Beach Street, Room 223, Flint, Michigan 48502 (hereinafter referred to as
“GCMPC” or “AGENCY™). All terms and conditions of the prime contract 2021-0003, between the
AGENCY and the Michigan Department of Transportation (hereinafter referred to as the
“DEPARTMENTS”) are incorporated in this Agreement. In the event of a conflict between the terms and
conditions of the subcontract and the prime contract, 2021-0003, the prime contract prevails.

WITNESSETH:

WHEREAS, pursuant to Title 23 United States Code (USC) 134 and Title 49 USC 1607, as amended, a
metropolitan planning organization, hereinafter referred to as the “MPO,” will be designated for each
urbanized area with a population of more than fifty thousand (50,000) by agreement between the governor
and the units of general purpose local governments to carry out the transportation planning process; and

WHEREAS, the governor of the State of Michigan and the units of general purpose local government
have agreed that GCMPC will be the designated MPO to receive federal and/or state funds that may
become available for metropolitan transportation planning activities; and

WHEREAS, pursuant to Title 23 USC, certain Federal Highway Administration (FHWA) funds are to be
made available to GCMPC, and certain other FHWA funds may, at the discretion of MDOT, be made
available to GCMPC; and

WHEREAS, pursuant to Title 49 USC, certain Federal Transit Administration (FTA) funds are to be
made available to GCMPC, and certain other FTA funds may, at the discretion of the MDOT, be made
available to GCMPC, and

WHEREAS, certain State of Michigan funds allocated to MDOT may be made available to GCMPC for
planning purposes; and

WHEREAS, GCMPC is authorized and qualified to design and conduct a continuing comprehensive
cooperative metropolitan transportation planning process, to be described in a unified work program,
hereinafter referred to as the “UWP,” on its own behalf and for the FHWA, the FTA, and/or the MDOT;
and

WHEREAS, SUBCONTRACTOR desires to have the continuing cooperation of GCMPC in the UWP,
and GCMPC, having an interest in the development of the UWP as it relates to transportation planning in
the SUBCONTRACTOR service area, desires to cooperate with SUBCONTRACTOR; and

WHEREAS, GCMPC, in cooperation with MDOT, FHWA and the FTA, desires to enter into an
agreement with the SUBCONTRACTOR;




NOW, THEREFORE, GCMPC and SUBCONTRACTOR agree that:

SUBCONTRACTOR WILL:

1.

PERFORMANCE OF THE UWP

Perform and carry out the duties and obligations necessary to the performance of the Section 134
Metropolitan Planning Process as described in the GCMPC UWP, as financed by Metropolitan
Planning Funds (PL). Each year a UWP will be prepared by SUBCONTRACTOR and GCMPC
detailing specific tasks and specific monetary amounts on an annual basis and, upon approval by the
Genesee County Metropolitan Alliance and MDOT, will by reference be made a part of this
Agreement as Exhibit A or a yearly supplement thereto and will be labeled to indicate the time period
involved.

MDOT and GCMPC reserve the right to advise on and approve of each UWP transit related project
and the basic study methods, procedures, and analytical techniques to be applied in carrying out those
portions of each UWP transit related project that, in total or in part, are financed with funds from the
FHWA, the FTA, or MDOT. The progress of work that involves the FHWA, the FTA, or MDOT
participation will be subject to review and inspection at any reasonable time, upon request, by
representatives of the MDOT, GCMPC, the FHWA, or the FTA.

Events that have a significant impact on the UWP will be reported as soon as they become known.
The types of events or conditions that require reporting include problems, delays, or adverse
conditions that will materially affect the ability to obtain program objectives. This disclosure will be
accompanied by a statement of action taken or contemplated.

DOCUMENT PUBLICATION

Assume the lead or supporting responsibility, as mutually agreed by SUBCONTRACTOR and
GCMPC, for the development and publication of various documents to be prepared, as described in
Title 23 of the Code of Federal Regulations (CFR), Section 450.312. These include the Transportation
Plan, the Transportation Improvement Program, the UWP, and other publications documenting the
results of the planning process as shown in the UWP.

COMMITTEE PARTICIPATION

Maintain policy and technical committee structures that will ensure that the decision-making process
involves participation by local units of government and officials of agencies that administer or
operate major modes or systems of transportation acting in a coordinated manner.

PUBLIC PARTICIPATION

Make reasonable efforts toward involving the public in major phases of the metropolitan
transportation planning process as specified in 23 USC 134.

PROJECT AUTHORIZATIONS AND COMMENCEMENT OF PERFORMANCE

Base actual performance of the specific tasks contained in each year’s UWP upon the approval of
project authorizations, hereinafter referred to as the “PROJECT AUTHORIZATIONS,” setting forth




the federal and state funds available for the UWP. Approval is subject to specific activities and cost
estimates being approved by the FHWA and the FTA for each fiscal year.

ESTIMATED COSTS AND PARTICIPATION

Not incur costs in excess of the estimated total yearly cost of those portions of each UWP participated
in by FHWA, FTA, and/or MDOT and for which FHWA, FTA, and MDOT, funds are available
without the prior written approval of MDOT and GCMPC, FHWA and/or FTA in the form of a
PROJECT AUTHORIZATION and written transmittal letter.

The total cost reimbursable by GCMPC to SUBCONTRACTOR for the conduct of the UWP will be
set forth in the UWP.

In that portion of the UWP to be participated in by FHWA and FTA, the transfer of funds between
individual major areas of the UWP will not increase or decrease an individual major work area by
more than twenty-five percent (25%) of the total estimate for a major area without the prior written
approval of FHWA, FTA, and MDOT representatives, as applicable. Major areas are defined as being
combinations of work items as set forth in the UWP.

ACCOUNTS AND RECORDS

a. SUBCONTRACTOR will establish and maintain accurate records, in accordance with generally
accepted accounting principals, of all expenses incurred for which payment is sought or made
under this Agreement, said records to be hereinafter referred to as the “RECORDS.” Separate
accounts will be established and maintained for all costs incurred under this Agreement.

b. SUBCONTRACTOR will maintain the RECORDS for at least three (3) years from the date of
final payment made by GCMPC under this Agreement. In the event of a dispute with regard to
the allowable expenses or any other issue under this Agreement, SUBCONTRACTOR will
thereafter continue to maintain the RECORDS at least until that dispute has been finally decided
and the time for all available challenges or appeals of that decision has expired.

c. GCMPC and MDOT or its representative may inspect, copy, or audit the RECORDS at any
reasonable time after giving reasonable notice.

d. If any part of the work is subcontracted, SUBCONTRACTOR will assure compliance with
subsections (a), (b), and (c) above for all subcontracted work.

AUDIT OF ACCOUNTS AND RECORDS

The AGENCY will require audits to be made to determine, at a minimum, the fiscal integrity of
financial transactions and reports and the compliance with laws, regulations, and administrative
requirements. Audits will be scheduled in accordance with the requirements of 2 CFR Part 200,
including Subpart F — Audit Requirements, as amended.

Audits are to be performed by an independent accounting firm and must conform to the
regulations and procedures established by the federal Office of Management and Budget as set
forth in 49 CFR Part 18, as amended, 2 CFR Part 200, as amended, and such other regulations
and procedures established by MDOT, the FHWA, and the FTA. All such audits are subject to
review and approval by MDOT, the FHWA, the FTA, and the Office of Inspector General.




UWP records are to be kept available in accordance with 49 CFR Part 18, as amended.

Audit and Inspection. The AGENCY will comply with the Single Audit Act of 1984, as amended,
including, but not limited to, the Single Audit Amendments of 1996 (31 USC 7501-7507), and
the requirements of 2 CFR Part 200, including Subpart F — Audit Requirements, as amended, and
the provisions of 1951 PA 51, MCL 247-660h, as applicable, that are in effect at the time of
Agreement award with regard to audits.

1.

ii.

iii.

1v.

Agencies expending a total of Seven Hundred Fifty Thousand Dollars ($750,000.00) or
more in federal funds from one or more funding sources in their fiscal year must have a
single audit conducted for that year. The Seven Hundred Fifty Thousand Dollars
($750,000.00) threshold represents all federal funding sources. This is in accordance
with the Single Audit Act of 1984, as amended, and 2 CFR Part 200 Subpart F, as
amended.

Agencies expending less than Seven Hundred Fifty Thousand Dollars ($750,000.00) in
federal funds must submit a letter to MDOT advising that a single audit was not required.
The letter will indicate the applicable fiscal year, the amount of federal funds spent, the
name(s) of the MDOT federal programs, and the Catalog of Federal Domestic Assistance
(CFDA) grant number(s). This information must be submitted to the address in paragraph
(iv) below.

Agencies must complete their single audits electronically through the Federal Audit
Clearinghouse website (http://harvester.census.gov.fac/). Users are instructed to create an
online report ID and then to complete Form SF-SAC prior to submitting their reporting
packages. The audit will be completed and submitted electronically within thirty (30)
days after receipt of the agency’s report(s) or within nine (9) months after the end of the
agency’s fiscal year, whichever is earlier.

Agencies must also submit one (1) paper copy of the completed Form SF-SAC and
reporting package within the same time frame set forth in paragraph (iii) above to the
address(es) below:

Michigan Department of Transportation
Financial Operations Division

Budget, Outreach and Program Support Section
P. O. Box 30050

Lansing, MI 48909

With a copy to:

Michigan Department of Transportation
Bureau of Transportation Planning
Statewide Transportation Planning Division
P.O. Box 30050

Lansing, MI 48909

Agencies will also comply with applicable state laws and regulations relative to audit
requirements.




9.

10.

11.

12.

13.

Vi. Agencies will not charge audit costs to MDOT’s federal programs that are not in
accordance with the aforementioned 2 CFR Part 200 requirements.

Vii. All agencies are subject to the federally-required monitoring activities, which may
include limited scope reviews and other on-site monitoring.

The provisions set forth in subsections (a), (b), (c), and (d) above will be included in all contracts
and subcontracts relating to this Agreement.

BILLINGS AND PROGRESS REPORTS

Submit monthly billing and progress reports to GCMPC on work accomplished on the UWP.
Progress reports will be in a form and manner acceptable to GCMPC. A billing and progress report
will be submitted not later than thirty (30) days after the end of each billing period.

SUBCONTRACTOR agrees that the costs reported to GCMPC for this Agreement will represent
only those items that are properly chargeable in accordance with this Agreement.
SUBCONTRACTOR also certifies that it has read the Agreement terms and has made itself aware of
the applicable laws, regulations, and terms of this Agreement that apply to the reporting of costs
incurred under the terms of this Agreement.

FINAL REPORT

Submit a final performance report covering the UWP accomplishments not later than ninety (90) days
following the end of the UWP time period.

INDEMNIFY AND SAVE HARMLESS

Each party to this agreement will remain responsible for any claims arising out of that party’s
performance of this agreement, as provided for in this agreement or by law. This Agreement is not
intended to either increase or decrease either party’s liability to or immunity from tort claims. This
Agreement is not intended to give, nor will it be interpreted as giving, either party a right of
indemnification either by contract or at law for claims arising out of the performance of this
Agreement.

APPRAISAL OF UWP

Through the GCMPC staff representative, reserve the right to advise and recommend changes to each
task and activity appearing in the UWP and the basic study methods, procedures, and analytical
techniques to be applied in carrying out those portions of each UWP that, in total or in part, are
financed with funds from FHWA, or the FTA.

STAFF REPRESENTATIVE

Provide a GCMPC staff representative to assist or otherwise advise SUBCONTRACTOR in the
performance of its transportation planning responsibilities as provided herein.




14.

15.

16.

17.

18.

DOCUMENT APPROVAL

Develop and maintain appropriate procedures to reflect the various responsibilities of document
review and approval at the state and federal levels.

CONSIDERATION OF TRANSPORTATION

Recognize the SUBCONTRACTOR transportation system plans in its programming of projects,
especially those identified in the Transportation Improvement Program.

REIMBURSABLE COSTS

Reimburse SUBCONTRACTOR for all actual direct and indirect costs properly chargeable in
accordance with this Agreement and eligible for federal reimbursement under the provisions of OMB
Circular A-87, subject to the following conditions.

a. Computer Services - Use of computer services will be at regularly established rates, which
will not be in excess of rates charged to other users. Payment will be for exact charges,
without markup. Increases will not result in costs to the GCMPC exceeding the total yearly
costs set forth in Exhibit A or the yearly supplement thereto.

b. Travel and Subsistence - Reimbursement for travel in relation to the UWP will be on an
actual cost basis, in accordance with State of Michigan travel policy.

c. SUBCONTRACTOR will not be paid for costs attributable to correction of errors and
omissions occasioned by the GCMPC or MDOT.

REIMBURSEMENT TO SUBCONTRACTOR FOR COSTS INCURRED

GCMPC hereby agrees that payment to the Contractor shall be made within (10) days of the receipt of payment
from the State of Michigan.

AUDIT

In the event that an audit performed by or on behalf of GCMPC indicates an adjustment to the costs
reported under this Agreement or questions the allowability of an item of expense, GCMPC will
promptly submit to SUBCONTRACTOR a Notice of Audit Results and a copy of the audit report,
which may supplement or modify any tentative findings verbally communicated to
SUBCONTRACTOR at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, SUBCONTRACTOR will (a)
respond in writing to GCMPC indicating whether or not it concurs with the audit report, (b) clearly
explain the nature and basis for any disagreement as to a disallowed item of expense, and (c) submit
to MDOT and GCMPC a written explanation as to any questioned or no opinion expressed item of
expense hereinafter referred to as the “RESPONSE.” The RESPONSE will be clearly stated and will
provide any supporting documentation necessary to resolve any disagreement or questioned or no
opinion expressed item of expense. Where the documentation is voluminous, SUBCONTRACTOR
may supply appropriate excerpts and make alternate arrangements to conveniently and reasonably
make that documentation available for review by GCMPC and MDOT. The RESPONSE will refer to
and apply the language of the Agreement. SUBCONTRACTOR agrees that failure to submit a




19.

20.

21.

RESPONSE within the sixty (60) day period constitutes agreement with any disallowance of an item
of expense and authorizes GCMPC and MDOT to finally disallow any items of questioned or no
opinion expressed cost.

MDOT and GCMPC will make its decision with regard to any Notice of Audit Results and
RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit Results. If
GCMPC determines that an overpayment has been made to SUBCONTRACTOR,
SUBCONTRACTOR will repay that amount to GCMPC or reach agreement with GCMPC on a
repayment schedule within thirty (30) days after the date of an invoice. If SUBCONTRACTOR fails
to repay the overpayment or reach agreement with GCMPC on a repayment schedule within the thirty
(30) day period, SUBCONTRACTOR agrees that GCMPC will deduct all or a portion of the
overpayment from any funds then or thereafter payable by GCMPC, to SUBCONTRACTOR under
this Agreement or any other agreement or payable to SUBCONTRACTOR under the terms of 1951
PA, as applicable. Interest will be assessed on any partial payments or repayments or repayment
schedules based on the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice. The rate of interest will
be based on the Michigan Department of Treasury common cash funds interest earnings. The rate of
interest will be reviewed annually by GCMPC and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. SUBCONTRACTOR expressly
consents to this withholding or offsetting of funds under those circumstances, reserving the right to
file a lawsuit in the Court of Claims to contest GCMPC’s decision only as to any item of expense the
disallowance of which was disputed by SUBCONTRACTOR in a timely filed RESPONSE.

INCREASE IN COSTS

Any changes or additions to those portions of each UWP transit project participated in by MDOT,
FHWA, and/or the FTA that will cause an increase in yearly total costs will require the prior written
approval of GCMPC, MDOT, FHWA, and/or the FTA and the processing of a revised PROJECT
AUTHORIZATION and written transmittal letter.

ADDITIONAL COSTS

Additional specialized services to be performed by SUBCONTRACTOR after approval of the
PROJECT AUTHORIZATION and not set forth in the UWP will require approval by GCMPC,
MDOT, and FHWA or FTA in the form of a revision to that UWP and, if applicable, a revised
PROJECT AUTHORIZATION, budget, and written transmittal letter.

PROMPT PAYMENT

SUBCONTRACTOR agrees to pay each subcontractor for the satisfactory completion of work
associated with the subcontract no later than ten (10) calendar days from the receipt of each payment
SUBCONTRACTOR receives from GCMPC. This requirement is also applicable to all sub-tier
subcontractors and will be made a part of all subcontract agreements.

This prompt payment provision is a requirement of 49 CFR, Part 26, as amended, and does not confer
third-party beneficiary right or other direct right to a subcontractor against the GCMPC or MDOT.
This provision applies to both Disadvantaged Business Enterprise (DBE) and non-DBE
subcontractors.




22.

23.

24.

SUBCONTRACTOR further agrees that it will comply with 49 CFR, Part 26, as amended, and will
report any and all DBE subcontractor payments to MDOT semi-annually in the format set forth in
Appendix G, dated September 2015, attached hereto and made a part hereof, or any other format
acceptable to MDOT.

FHWA AND FTA PARTICIPATION

Certain funding under this Agreement is contingent on participation from year to year by FHWA or
FTA in costs incurred by the SUBCONTRACTOR in the performance of the UWP. No obligations
for such costs not reimbursable by FHWA or FTA will be knowingly entered into and billed to
GCMPC for reimbursement. Incurred costs that are not reimbursable by FHWA or FTA will be the
sole responsibility of the SUBCONTRACTOR.

FEDERAL LAWS AND REGULATIONS

All applicable federal, state, and local laws, regulations, and ordinances are incorporated into and
made a part of this Agreement, and the parties will comply therewith.

NONDISCRIMINATION, DBE, AND ENVIRONMENTAL REQUIREMENTS

SUBCONTRACTOR will comply with and will require any contractor or subcontractor to comply
with the following:

a. In connection with the performance of the Agreement, SUBCONTRACTOR (hereinafter in
Appendix A referred to as the “contractor”) agrees to comply with the State of Michigan
provisions for “Prohibition of Discrimination in State Contracts,” as set forth in Appendix A,
dated June 2011, attached hereto and made a part hereof. This provision will be included in all
subcontracts relating to this Agreement.

b. During the performance of this Agreement, SUBCONTRACTOR, for itself, its assignees, and its
successors in interest (hereinafter in Appendix B referred to as the “contractor”), agrees to
comply with the Civil Rights Act of 1964, being P.L. 88-352, 78 Stat. 241, as amended, being
Title 42 USC Sections 1971, 1975a-1975d, and 2000a-2000h-6, and the Regulations of the United
States Department of Transportation (49 CFR, Part 21) issued pursuant to said Act, including
Appendix B, dated June 2011, attached hereto and made a part hereof.

c. SUBCONTRACTOR will carry out the applicable requirements of the MDOT’s Disadvantaged
Business Enterprise (DBE) program and 49 CFR Part 26, including, but not limited to those
requirements set forth in Appendix C, dated October 1, 2005, attached hereto and made a part
hereof, with respect to the UWP, said UWP allowing SUBCONTRACTOR to operate under the
provisions of its own MDOT-approved DBE program.

d. SUBCONTRACTOR will make achieving environmental justice a part of its mission by
identifying and addressing, as appropriate, disproportionately high and adverse human health or
environmental affects of its programs, policies, and activities on minority populations and low
income populations.

e. SUBCONTRACTOR further certifies that it agrees to use the E-Verify system to verify that all
persons hired during the contract term by the Contractor are legally present and authorized to
work in the United States.
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27.

28.

29.

REPORTS AND PUBLICATION

If any results of those portions of the UWP participated in by FHWA or FTA are published by
SUBCONTRACTOR, costs of publication may be included as a participating cost.

a. Prior to such publication, SUBCONTRACTOR will submit all manuscripts for the review and
approval of GCMPC and MDOT and review by FHWA or FTA. Such review and acceptance is
for GCMPC and MDOT’s own purposes and does not relieve SUBCONTRACTOR from claims
arising out of such publication.

b. In the event the parties fail to agree on a final draft of a manuscript, GCMPC or MDOT may
publish independently results of those portions of the UWP participated in by FHWA or FTA, but
will set forth in such publication the SUBCONTRACTOR nonconcurrence, if so desired by
SUBCONTRACTOR.

c. Any publication will give proper credit to all parties in this Agreement for the cooperative
character of the UWP.

REPORT LANGUAGE

All reports published by SUBCONTRACTOR will contain the following statement in the credit line
if MDOT or FHWA or FTA does not subscribe to the findings:

“The contents of this (report) reflect the view
of (the author), who is responsible for the
facts and accuracy of the data presented herein. The contents do not necessarily
reflect the official view or policies of (the name of
nonconcurring party.) This (reports) does not

constitute a standard, specification, or regulation.”
PUBLICATION OF FUNDAMENTAL WORKS

The foregoing terms (as set forth in Sections 27 and 28) do not preclude the publication by
SUBCONTRACTOR of results of any UWP work that is in the nature of fundamental or general
principals. Manuscripts in this category will be submitted to GCMPC, MDOT, and FHWA or FTA

for approval prior to publication.
OWNERSHIP OF DATA

Ownership of data collected hereunder will be vested in SUBCONTRACTOR with full rights of free
access and use thereto guaranteed to GCMPC, MDOT, FHWA and FTA, and/or all other participating
agencies.

PATENT RIGHTS AND COPYRIGHTS

Patent rights and copyrights will be the property of SUBCONTRACTOR. SUBCONTRACTOR will
obtain the written approval of the MDOT prior to submitting applications in the name of
SUBCONTRACTOR for copyrights or patents on any papers, reports, forms, or other materials that
are a part of the SUBCONTRACTOR work as above noted under this Agreement, said approval
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32.

being necessary before, during, and after the performance of said work by SUBCONTRACTOR with
respect to this Agreement. GCMPC, MDOT, and FHWA and/or FTA reserve a royalty-free, non-
exclusive, and irrevocable license to reproduce, publish, or otherwise use and authorize others to use
the work for governmental purposes.

UNFAIR LABOR PRACTICES

In accordance with 1980 PA 278, MCL 423.321 et seq.; MSA 17.458(22) et seq.,
SUBCONTRACTOR, in performance of this Agreement, will not enter into a contract with a
subcontractor, manufacturer, or supplier listed in the register maintained by the United States
Department of Labor of employers who have been found in contempt of court by a federal court of
appeals on not less than three (3) separate occasions involving different violations during the
preceding seven (7) years for failure to correct an unfair labor practice, as prohibited by Section 8 of
Chapter 372 of the National Labor Relations Act, 29 USC 158. MDOT may void this Agreement if
the name of SUBCONTRACTOR or the name of a subcontractor, manufacturer, or supplier utilized
by SUBCONTRACTOR in the performance of this Agreement subsequently appears in the register
during the performance of this Agreement.

EQUIPMENT

Major items of equipment purchased for use on the UWP may be included in the UWP as direct costs.
Participation in the cost of such equipment by MDOT and FHWA or FTA will be limited to the
amount of depreciation during the period of use on the UWP as ascertained at the completion of the
study. Eligibility for MDOT and FHWA or FTA participation are based on the following:

a. The equipment is not of a nature normally used or required in SUBCONTRACTOR regular
operations.
b. The equipment is required for and will be used primarily on work related to the UWP.

c. The cost of the equipment is considered to be reasonable by GCMPC, MDOT, and FHWA or
FTA.

d. SUBCONTRACTOR will furnish to GCMPC a certification stating that the equipment has not
been included under indirect costs.

ENVIRONMENTAL
For agreements in excess of One Hundred Fifty Thousand Dollars ($150,000.00):

a. SUBCONTRACTOR stipulates that any facility to be utilized in the performance of this
Agreement, unless such agreement is exempt under the Clean Air Act, as amended (42 USC 7401
et seq., as amended including Pub. L. 101-549), and/or under the Clean Water Act, as amended
(33 USC 1251 et seq., as amended, including Pub. L. 100-4), and/or under Executive Order
11738 and regulations in implementation thereof (40 CFR part 15), is not listed on the date of
agreement award on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities
Pursuant to 40 CFR 15.20.

b. SUBCONTRACTOR agrees to comply with all the requirements of the Clean Air Act and the

Clean Water Act and all regulations and guidelines listed thereunder related to
SUBCONTRACTOR and Services under this Agreement.

10
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34.

35.

c. SUBCONTRACTOR will promptly notify GCMPC, MDOT, and the U.S. EPA, Assistant
Administrator for Enforcement, of the receipt of any communications from the Director, the
Office of Federal Activities, or the EPA indicating that a facility to be utilized for this Agreement
is under consideration to be listed on the EPA List of Violating Facilities.

d. SUBCONTRACTOR agrees to include or cause to be included the requirements of the preceding
three paragraphs, (a), (b), and (c) in every nonexempt subcontract.

INDIVIDUALS WITH DISABILITIES

SUBCONTRACTOR agrees that not otherwise qualified individuals with disabilities in the United
States, as defined in Section 1630.2 of the Americans with Disabilities Act, Title 42, USC 12101,
will, solely by reason of their disabilities, be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving benefits under this
Agreement.

CERTIFICATION

SUBCONTRACTOR signature on this Agreement constitutes SUBCONTRACTOR certification of
“status” under penalty of perjury under the laws of the United States with respect to 49 CFR Part 29
pursuant to Executive Order 12549.

The certification included as a part of this Agreement as Attachment A is Appendix A of 49 CFR Part
29 and applies to SUBCONTRACTOR (referred to in Appendix A as “the prospective primary
participant”).

SUBCONTRACTOR is responsible for obtaining the same certification from all subcontractors under
this Agreement by inserting the following paragraph in all subcontracts:

“The subcontractor’s signature on this Agreement constitutes the subcontractor’s
certification of ‘status’ under penalty of perjury under the laws of the United States
with respect to 49 CFR Part 29 pursuant to Executive Order 12549. The
certification included as a part of this Agreement as Attachment B is Appendix B of
49 CFR Part 29.”

This certification is required of all subcontractors, testing laboratories, and other lower tier
participants with which SUBCONTRACTOR enters into a written arrangement for the procurement
of goods or services provided for in this Agreement.

LOBBYING

If SUBCONTRACTOR receives federal funds in excess of One Hundred Thousand Dollars
($100,000.00), SUBCONTRACTOR must submit the certification statement contained in 49 CFR
Part 20, Appendix A, incorporated herein by reference as if the same were repeated in full herein, as
part of this agreement. If non-federal funds are used for lobbying purposes by other than a regular
employee of SUBCONTRACTOR, the disclosure form in 49 CFR Part 20, Appendix B, must be
submitted as part of this agreement.

11



36. APPROVALS, REVIEWS, AND INSPECTIONS

Any approvals, acceptances, reviews, and inspections of any nature by GCMPC and MDOT will not
be construed as a warranty or assumption of liability on the part of GCMPC and MDOT. It is
expressly understood and agreed that any such approvals, acceptances, reviews, and inspections are
for the sole and exclusive purposes of GCMPC and MDOT, which is acting in a governmental
capacity under this Agreement, and that such approvals, acceptances, reviews, and inspections are a
governmental function incidental to the performance of the UWP under this Agreement.

Any such approvals, acceptances, reviews, and inspections by GCMPC and MDOT will not relieve
SUBCONTRACTOR of its obligations hereunder, nor are such approvals, acceptances, reviews and
inspections by GCMPC and MDOT to be construed as a warranty as to the propriety of
SUBCONTRACTOR performance but are undertaken for the sole use and information of GCMPC
and MDOT.

12



37. TERMINATION

GCMPC may terminate this Agreement for convenience or cause, as set forth below, before the
services are completed. Written notice of termination will be sent to SUBCONTRACTOR.
SUBCONTRACTOR will be reimbursed in accordance with the following:

a.

Termination for Convenience:

If GCMPC terminates this Agreement for convenience, GCMPC will give SUBCONTRACTOR
written notice of such termination thirty (30) days prior to the date of such termination, and
SUBCONTRACTOR will be reimbursed for all costs incurred for work accomplished on the
UWP up to receipt of the notice of termination. Such reimbursement will be as set forth in
Section 16, but not to exceed the amount set forth in the UWP. GCMPC will receive the work
product produced by SUBCONTRACTOR under this Agreement up to the time of termination,
prior to SUBCONTRACTOR being reimbursed. In no case will the compensation paid to
SUBCONTRACTOR for partial completion of services exceed the amount SUBCONTRACTOR
would have received had the services been completed.

Termination for Cause:

In the event SUBCONTRACTOR fails to complete any of the services in a manner satisfactory to
GCMPC, GCMPC may terminate this Agreement. Written notice of termination will be sent to
SUBCONTRACTOR. SUBCONTRACTOR will be reimbursed as follows:

SUBCONTRACTOR will be reimbursed for all costs incurred for work accomplished on the
UWP up to receipt of the notice of termination. GCMPC may pay a proportional share for a
partially completed work product. The value of such partially completed work product will be
determined by GCMPC based on actual cost incurred up to the estimated value of the work
product received by GCMPC, as determined by GCMPC. Such actual costs will be as set forth in
Section 16, but not to exceed the amount set forth in the UWP. GCMPC will receive the work
product produced by SUBCONTRACTOR under this Agreement up to the time of termination,
prior to SUBCONTRACTOR being reimbursed. In no case will the compensation paid to
SUBCONTRACTOR for partial completion of the services exceed the amount
SUBCONTRACTOR would have received had the services been completed.

In the event that termination by GCMPC is necessitated by any wrongful breach, failure, default,
or omission by SUBCONTRACTOR, GCMPC will be entitled to pursue whatever remedy is
available to it, including, but not limited to, withholding funds or off-setting against funds owed
to SUBCONTRACTOR under this Agreement, as well as any other existing or future contracts or
agreements between SUBCONTRACTOR and GCMPC, for any and all damages and costs
incurred or sustained by GCMPC as a result of its termination of this Agreement due to the
wrongful breach, failure, default, or omission by the SUBCONTRACTOR. In the event of
termination of this Agreement, GCMPC may procure the professional services from other sources
and hold SUBCONTRACTOR responsible for any damages or excess costs occasioned thereby.

38. ASSIGNEMNT OF ANTITRUST RIGHTS

With regard to claims based on goods or services that were used to meet SUBCONTRACTOR
obligation to GCMPC under this Agreement, SUBCONTRACTOR hereby irrevocably assigns its

13



39.

right to pursue any claims for relief or causes of action for damages sustained by the State of
Michigan or MDOT and GCMPC due to any violation of 15 USC, Sections 1 - 15, and/or 1984 PA
274, MCL 445.771 - .788, excluding Section 4a, to the State of Michigan.

SUBCONTRACTOR shall require any subcontractors to irrevocably assign their rights to pursue any
claims for relief or causes of action for damages sustained by the State of Michigan MDOT and
GCMPC with regard to claims based on goods or services that were used to meet the
SUBCONTRACTOR obligation to GCMPC under this Agreement due to any violation of 15 USC,
Sections 1 - 15, and/or 1984 PA 274, MCL 445.771 - .788, excluding Section 4a, to the State of
Michigan as a third-party beneficiary.

SUBCONTRACTOR shall notify MDOT and GCMPC if it becomes aware that an antitrust violation
with regard to claims based on goods or services that were used to meet the SUBCONTRACTOR
obligation to MDOT and GCMPC under this Agreement may have occurred or is threatened to occur.
SUBCONTRACTOR shall also notify MDOT and GCMPC if it becomes aware of any person’s
intent to commence, or of commencement of, an antitrust action with regard to claims based on goods
or services that were used to meet SUBCONTRACTOR obligation to GCMPC under this Agreement.

TERM OF AGREEMENT

Upon award, this Agreement will be in effect from 10/01/20 through 09/30/21 for the federal amount
not to exceed $366,267 as budgeted in the FY 2021 Unified Work Program.

14



40. AWARD
The Agreement will become binding on the parties and of full force and effect upon signing by the
duly authorized representatives of SUBCONTRACTOR and GCMPC.

IN WITNESS WEHREOF, the parties have caused this Agreement to be awarded.

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

By:

Title: Genesee County Board of Commissioners Chairperson

THE MASS TRANSPORTATION AUTHORITY

By:

Title: General Manager

ch 9, 1989
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

l.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination: rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission: said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments. and officers.
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier,

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

I

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors. including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment. must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books. records. accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to. the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating. or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




(Revised October 1, 2005)

APPENDIX C
Assurances that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR § 26.13)

Each financial assistance agreement signed with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any US DOT-assisted contract or in the administration of
its DBE program or the requirements of 49 CFR Part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of US DOT-assisted contracts. The recipient’s DBE program,
as required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.5.C. 3801 et seq.).

Each contract MDOT signs with a contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
US DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.
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Attachment A
(This is a reproduction of Appendix A of 49 CFR Part 29)
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Instructions for Certification

('S

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from



10.

the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary

Covered Transactions

The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency:
b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

£, Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33064, June 26, 1995]



ATTACHMENT B

[This is a reproduction of Appendix B of 49 CFR Part 29]
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”. “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”,
“proposal”, and “voluntarily excluded”, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier Covered Transaction”, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which



it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (Telephone No. (517) 335-2513 or (517) 335-2514).

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction. in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment. Suspension, Ineligibility, and Voluntary Exclusion--Lower
Tier Covered Transactions

L. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible. or voluntarily excluded from participation in this transaction by any
Federal department or agency.

2 Where the prospective lower tier participant is unable to certify to any of the statements

in this certification, such prospective participant shall attach an explanation to this
proposal.

[Federal Register Doc. 88-11561 Filed 5-25-88; 8:45 a.m.] March 9, 1989



AGREEMENT NO. 2021-0003
AGENDA: DIR

MICHIGAN DEPARTMENT OF TRANSPORTATION
GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

MASTER AGREEMENT

. . . . July 9, 2020
This Agreement is made and entered into this date of Y by

and between the Michigan Department of Transportation (MDOT) and the Genesee County
Metropolitan Planning Commission (AGENCY) for the purpose of fixing the rights and
obligations of the parties in agreeing to participate in a continuing cooperative comprehensive
metropolitan transportation planning process.

Recitals:

Pursuant to Title 23 United States Code (USC) 134 and Title 49 USC 1607, as amended, a
metropolitan planning organization (MPO) will be designated for each urbanized area with a
population of more than fifty thousand (50,000) by agreement between the governor and the
units of general purpose local governments to carry out the transportation planning process; and

The governor of the State of Michigan and the units of general purpose local government have
agreed that the AGENCY will be the designated MPO to receive federal and/or state funds that
may become available for metropolitan transportation planning activities; and

Pursuant to Title 23 USC, certain Federal Highway Administration (FHWA) funds are to be
made available to the MPO, and certain other FHWA funds may, at the discretion of MDOT, be
made available to the MPO; and

Pursuant to Title 49 USC, certain Federal Transit Administration (FTA) funds are to be made
available to the MPO, and certain other FTA funds may, at the discretion of MDOT, be made
available to the MPO; and

Certain State of Michigan funds allocated to MDOT may be made available to the MPO for
planning purposes, with or without MPO matching funds; and

The AGENCY is authorized and qualified to design and conduct a continuing comprehensive

cooperative metropolitan transportation planning process, to be described in a unified work
program (UWP) on its own behalf and for the FHWA, the FTA, and/or MDOT; and

1
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The AGENCY desires to have the continuing cooperation of MDOT in the UWP, and MDOT,
having an interest in the development of the UWP as it relates to transportation planning in
metropolitan areas, is willing to cooperate with the AGENCY; and

MDOT, in cooperation with the FHWA and the FTA, desires to enter into an agreement with the
AGENCY.

MDOT and the AGENCY agree that:

1.

PERFORMANCE OF THE UWP

The AGENCY will perform and carry out the duties and obligations necessary to the
performance of the Section 134 Metropolitan Planning Process as described in the UWP,
as financed by Metropolitan Planning Funds. Each year, or biennially with the approval
of the FHWA, a UWP will be prepared that details specific tasks and specific monetary
amounts that, upon approval by the official designated MPO and MDOT, will by
reference be made a part of this Agreement as Exhibit A or a yearly supplement thereto
and will be labeled to indicate the time period involved.

MDOT, through MDOT’s staff representative, reserves the right to advise on and approve
of each UWP and the basic study methods, procedures, and analytical techniques to be
applied in carrying out those portions of each UWP that are financed in whole or in part
with funds from the FHWA, the FTA, and/or MDOT. The progress of work that involves
FHWA, FTA, and/or MDOT participation will be subject to review and inspection at any
reasonable time, upon request, by representatives of the FHWA, FTA, and/or MDOT.

Events that have a significant impact on the UWP will be reported as soon as they
become known. The types of events or conditions that require reporting include
problems, delays, or adverse conditions that will materially affect the AGENCY’s ability
to obtain program objectives. This disclosure will be accompanied by a statement of
action taken or contemplated.

DOCUMENT PUBLICATION

The AGENCY will assume the lead or supporting responsibility, as mutually agreed by
the AGENCY and MDOT, for the development and publication of various documents to
be prepared, as described in Title 23 of the Code of Federal Regulations (CFR) Part 450,
Subpart C. These include the Metropolitan Transportation Plan, the Transportation
Improvement Program, the UWP, the Transit Development Plan, the State
Implementation Plan, and other publications documenting the results of the planning
process as shown in the UWP.

2
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COMMITTEE PARTICIPATION

The AGENCY will maintain policy and technical committee structures that will ensure
that the decision-making process involves participation by local units of government and
officials of agencies that administer or operate major modes or systems of transportation
acting in a coordinated manner.

PUBLIC PARTICIPATION

The AGENCY will make reasonable efforts to involve the public in major phases of the
metropolitan transportation planning process, as specified in 23 USC 134.

PROJECT AUTHORIZATIONS AND COMMENCEMENT OF PERFORMANCE

The AGENCY will perform the specific tasks contained in each year’s UWP upon receipt
of approved project authorizations (PROJECT AUTHORIZATIONS) that set forth the
federal and state funds available for the UWP and written transmittal letters from MDOT.
Approval is subject to specific activities and cost estimates being approved by the FHWA
and the FTA for each fiscal year.

ESTIMATED COSTS AND PARTICIPATION

The AGENCY will not incur costs in excess of the estimated total yearly cost of those
portions of each UWP participated in by the FHWA, the FTA, and/or MDOT and for
which FHWA, FTA, and/or MDOT funds are available without the prior written approval
of MDOT and the FHWA and/or the FTA in the form of a PROJECT
AUTHORIZATION and a written transmittal letter.

The total cost reimbursable by MDOT to the AGENCY for the conduct of the UWP will
be set forth in the UWP.

MDOT funds in the PROJECT AUTHORIZATIONS made available through legislative
appropriation are based on projected revenue estimates. MDOT may reduce the amount
of any PROJECT AUTHORIZATION if the revenue actually received is insufficient to
support the appropriation under which the PROJECT AUTHORIZATION is made. In the
event that funding is not provided pursuant to annual state legislation, there will not be a
program or PROJECT AUTHORIZATIONS for that year.

In that portion of the UWP to be participated in by the FHWA and the FTA, the transfer
of funds between individual major areas of the UWP will not increase or decrease an
individual major work area by more than twenty percent (20%) of the total estimate for a
major area without the prior written approval of the FHWA, the FTA, and MDOT, as
applicable. Major areas are defined as being combinations of work items as set forth in
the UWP.

3
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ACCOUNTS AND RECORDS

a. The AGENCY will establish and maintain accurate records, in accordance with
generally accepted accounting principals, of all expenses incurred for which
payment is sought or made under this Agreement (RECORDS). Separate accounts
will be established and maintained for all costs incurred under this Agreement.

b. The AGENCY will maintain the RECORDS for at least three (3) years from the
date of final payment made by MDOT under this Agreement. In the event of a
dispute with regard to the allowable expenses or any other issue under this
Agreement, the AGENCY will thereafter continue to maintain the RECORDS at
least until that dispute has been finally decided and the time for all available
challenges or appeals of that decision has expired.

c. MDOT or its representative may inspect, copy, scan, or audit the RECORDS at
any reasonable time after giving reasonable notice.

d. If any part of the work is subcontracted, the AGENCY will assure compliance
with subsections (a), (b), (¢), and (d) above for all subcontracted work.

AUDIT OF ACCOUNTS AND RECORDS

a. The AGENCY will require audits to be made to determine, at a minimum, the
fiscal integrity of financial transactions and reports and the compliance with laws,
regulations, and administrative requirements. Audits will be scheduled in
accordance with the requirements of 2 CFR Part 200, including Subpart F — Audit
Requirements, as amended.

b. Audits are to be performed by an independent accounting firm and must conform
to the regulations and procedures established by the federal Office of
Management and Budget as set forth in 49 CFR Part 18, as amended, 2 CFR Part
200, as amended, and such other regulations and procedures established by
MDOT, the FHWA, and the FTA. All such audits are subject to review and
approval by MDOT, the FHWA, the FTA, and the Office of Inspector General.

c. UWP records are to be kept available in accordance with 49 CFR Part 18, as
amended.

d. Audit and Inspection. The AGENCY will comply with the Single Audit Act of
1984, as amended, including, but not limited to, the Single Audit Amendments of
1996 (31 USC 7501-7507), and the requirements of 2 CFR Part 200, including
Subpart F — Audit Requirements, as amended, and the provisions of 1951 PA 51,

4

Prime Contract #2021-0003 Page 4 of 30



MCL 247-660h, as applicable, that are in effect at the time of Agreement award
with regard to audits.

1.

ii.

1ii.

1v.

Agencies expending a total of Seven Hundred Fifty Thousand Dollars
($750,000.00) or more in federal funds from one or more funding sources
in their fiscal year must have a single audit conducted for that year. The
Seven Hundred Fifty Thousand Dollars ($750,000.00) threshold represents
all federal funding sources. This is in accordance with the Single Audit
Act of 1984, as amended, and 2 CFR Part 200 Subpart F, as amended.

Agencies expending less than Seven Hundred Fifty Thousand Dollars
($750,000.00) in federal funds must submit a letter to MDOT advising that
a single audit was not required. The letter will indicate the applicable
fiscal year, the amount of federal funds spent, the name(s) of the MDOT
federal programs, and the Catalog of Federal Domestic Assistance
(CFDA) grant number(s). This information must be submitted to the
address in paragraph (iv) below.

Agencies must complete their single audits electronically through the
Federal Audit Clearinghouse website (http://harvester.census.gov.fac/).
Users are instructed to create an online report ID and then to complete
Form SF-SAC prior to submitting their reporting packages. The audit will
be completed and submitted electronically within thirty (30) days after
receipt of the agency’s report(s) or within nine (9) months after the end of
the agency’s fiscal year, whichever is earlier.

Agencies must also submit one (1) paper copy of the completed Form SF-
SAC and reporting package within the same time frame set forth in
paragraph (iii) above to the address(es) below:

Michigan Department of Transportation
Financial Operations Division

Budget, Outreach and Program Support Section
P. O. Box 30050

Lansing, MI 48909

With a copy to:

Michigan Department of Transportation
Bureau of Transportation Planning
Statewide Transportation Planning Division
P.O. Box 30050

Lansing, MI 48909

5
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10.

11.

V. Agencies will also comply with applicable state laws and regulations
relative to audit requirements.

Vi. Agencies will not charge audit costs to MDOT’s federal programs that are
not in accordance with the aforementioned 2 CFR Part 200 requirements.

vii.  All agencies are subject to the federally-required monitoring activities,
which may include limited scope reviews and other on-site monitoring.

e. The provisions set forth in subsections (a), (b), (c), and (d) above will be included
in all contracts and subcontracts relating to this Agreement.

BILLINGS AND PROGRESS REPORTS

The AGENCY will submit monthly billings and progress reports to MDOT for work
accomplished on the UWP. At the option of the AGENCY, by written notification to
MDOT’s staff representative, quarterly billings and progress reports may be submitted in
lieu of monthly submissions, subject to prior written approval from MDOT. Progress
reports will be submitted in a form and manner acceptable to MDOT. A billing and a
progress report will be submitted no later than sixty (60) days after the end of each billing
period. A final billing will be submitted no later than ninety (90) days after completion of
the UWP and will be labeled as the final billing. The initial billing will not be reimbursed
until after the approval date indicated in the PROJECT AUTHORIZATION transmittal
letter as prepared and submitted by MDOT.

The AGENCY agrees that the costs reported to MDOT for this Agreement will represent
only those items that are properly chargeable in accordance with this Agreement. The
AGENCY also certifies that it has read the Agreement terms and has made itself aware of
the applicable laws, regulations, and terms of this Agreement that apply to the reporting
of costs incurred under the terms of this Agreement.

FINAL REPORT

The AGENCY will submit to MDOT a final performance report covering the UWP
accomplishments not later than ninety (90) days following the end of the UWP time
period.

LIABILITY

Each party to this Agreement will remain responsible for any claims arising out of that
party’s performance of this Agreement, as provided by this Agreement or by law.

This Agreement is not intended to increase or decrease either party’s liability for or
immunity from tort claims.

6
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12.

13.

14.

15.

16.

17.

This Agreement is not intended to nor will it be interpreted as giving either party a right
of indemnification, either by contract or by law, for claims arising out of the performance
of this Agreement.

INSURANCE

The AGENCY will provide, at UWP cost, public liability, property damage, and workers’
compensation insurance, insuring as they may appear all claims that may arise out of the
AGENCY’s operations under this Agreement.

MDOT STAFF REPRESENTATIVE

MDOT will provide a MDOT staff representative to assist or otherwise advise the
AGENCY in the performance of its transportation planning responsibilities as provided
herein.

APPRAISAL OF UWP

MDOT will, through MDOT’s staff representative, reserve the right to advise and
recommend changes to each task and activity appearing in the UWP and the basic study
methods, procedures, and analytical techniques to be applied in carrying out those
portions of each UWP that are financed in whole or in part with funds from the FHWA,
the FTA, or MDOT.

DOCUMENT APPROVAL

MDOT will develop and maintain appropriate procedures to reflect the various
responsibilities of document review and approval at the state and federal levels.

CONSIDERATION OF TRANSPORTATION SYSTEMS

MDOT will recognize the AGENCY’s transportation system plans in its programming of
projects, especially those identified in the Transportation Improvement Program.

REIMBURSABLE COSTS

MDOT will reimburse the AGENCY for all actual direct and indirect costs properly
chargeable in accordance with this Agreement and eligible for federal reimbursement
under the provisions of 2 CFR Part 200, subject to the following conditions:

a. Computer Services - Use of computer services will be at regularly established
rates, which will not be in excess of rates charged to other users. Payment will be
for exact charges, without markup. Increases will not result in costs to MDOT

7
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18.

19.

exceeding the total yearly costs set forth in Exhibit A or the yearly supplement
thereto.

b. Travel and Subsistence - An estimate of foreseeable travel will be included in
each UWP. Reimbursement for UWP-related travel will be on an actual cost
basis, in accordance with State of Michigan travel policy.

c. The AGENCY will not be paid for costs arising from the correction of errors and
omissions attributable to the AGENCY.

REIMBURSEMENT TO THE AGENCY FOR COSTS INCURRED

Upon receipt and approval of billings for federal reimbursement for work performed by
the AGENCY with respect to the UWP, MDOT will act as billing agent for the
AGENCY and will present said billings to the FHWA or the FTA for reimbursement.
Payments to the AGENCY will be scheduled to coincide with the receipt of the
reimbursement from FHWA. Payments of FTA funds are processed weekly, prior to the
monthly billings to FTA.

AUDIT

In the event that an audit performed by or on behalf of MDOT indicates an adjustment to
the costs reported under this Agreement or questions the allowability of an item of
expense, MDOT will promptly submit to the AGENCY a Notice of Audit Results and a
copy of the audit report, which may supplement or modify any tentative findings verbally
communicated to the AGENCY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the AGENCY will
(a) respond in writing to the responsible Bureau of MDOT indicating whether or not it
concurs with the audit report, (b) clearly explain the nature and basis for any
disagreement as to a disallowed item of expense, and (c¢) submit to MDOT a written
explanation as to any questioned or no opinion expressed item of expense (RESPONSE).
The RESPONSE will be clearly stated and will provide any supporting documentation
necessary to resolve any disagreement or questioned or no opinion expressed item of
expense. Where the documentation is voluminous, the AGENCY may supply appropriate
excerpts and make alternate arrangements to conveniently and reasonably make that
documentation available for review by MDOT. The RESPONSE will refer to and apply
the language of the Agreement. The AGENCY agrees that failure to submit a
RESPONSE within the sixty (60) day period constitutes agreement with any
disallowance of an item of expense and authorizes MDOT to finally disallow any items
of questioned or no opinion expressed cost.

MDOT will make its decision with regard to any Notice of Audit Results and
RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit

8
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20.

21.

22.

Results. If MDOT determines that an overpayment has been made to the AGENCY, the
AGENCY will repay that amount to MDOT or reach agreement with MDOT on a
repayment schedule within thirty (30) days after the date of an invoice from MDOT. If
the AGENCY fails to repay the overpayment or reach agreement with MDOT on a
repayment schedule within the thirty (30) day period, the AGENCY agrees that MDOT
will deduct all or a portion of the overpayment from any funds then or thereafter payable
by MDOT to the AGENCY under this Agreement or any other agreement or payable to
the AGENCY under the terms of 1951 PA, as applicable. Interest will be assessed on any
partial payments or repayment schedules based on the unpaid balance at the end of each
month until the balance is paid in full. The assessment of interest will begin thirty (30)
days from the date of the invoice. The rate of interest will be based on the Michigan
Department of Treasury common cash funds interest earnings. The rate of interest will be
reviewed annually by MDOT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The AGENCY expressly
consents to this withholding or offsetting of funds under those circumstances, reserving
the right to file a lawsuit in the Court of Claims to contest MDOT’s decision only as to
any item of expense the disallowance of which was disputed by the AGENCY in a timely
filed RESPONSE.

INCREASE IN COSTS

Any changes or additions to those portions of each UWP participated in by MDOT, the
FHWA, and/or the FTA that will cause an increase in yearly total costs will require the
prior written approval of MDOT, the FHWA, and/or the FTA and the processing of a
revised PROJECT AUTHORIZATION and written transmittal letter.

ADDITIONAL SERVICES

Additional specialized services to be performed by the AGENCY after approval of the
PROJECT AUTHORIZATION and not set forth in the UWP will require approval by
MDOT and the FHWA or the FTA in the form of a revision to that UWP and, if
applicable, a revised PROJECT AUTHORIZATION, budget, and written transmittal
letter.

SUBCONTRACTING

The AGENCY will not subcontract any portion of an approved UWP without the prior
written consent of MDOT. Specialized services (those items not ordinarily furnished by
the AGENCY) and subcontract work should be itemized in the UWP to the extent that
they are determinable and will be approved as part of the UWP. Proposed subcontracts
not included in the current UWP will require an amendment to the UWP prior to the
AGENCY requesting MDOT’s written consent to subcontract.

9
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23.

The AGENCY will obtain MDOT’s written approval for all subcontracts, including
amendments, that individually or in combination are in accordance with the following
dollar amount thresholds, prior to the AGENCY signing said subcontracts. The
AGENCY will not enter into multiple subcontracts of lesser amounts for the purpose of
avoiding such approval process.

a. Dollar Amount of Subcontract Is Less Than State Transportation Commission
Policy Amount for Third-Party Contracts:

The AGENCY will submit a written request to MDOT’s staff representative. The
written request will include the purpose of the subcontract, the dollar amount, the
time frame, the name of the third party, and a narrative that describes the process
used to select the third-party contractor.

b. Dollar Amount of Subcontract Is Greater Than State Transportation Commission
Policy Amount for Third-Party Contracts:

The AGENCY will submit a written request to MDOT’s staff representative. The
written request will include the unsigned third-party contract, the purpose of the
subcontract, the dollar amount, the time frame, the name of the third party, and a
summary of the selection process used to procure the third-party contractor.

All subcontracts, including amendments, will contain all applicable provisions of this
Agreement. Any approvals by MDOT will not be construed as a warranty of the
subcontractor’s qualifications, professional standing, ability to perform the work being
subcontracted, or financial integrity. The AGENCY will transmit copies of all signed
subcontracts to MDOT.

Consent to subcontract any portion of the UWP, as herein noted, will not be construed to
relieve the AGENCY of any responsibility or obligation under or for the fulfillment of
this Agreement.

The AGENCY will perform with its own forces and/or by subcontract with other public
agencies not less than fifty percent (50%) of the total UWP amount, excluding
specialized services.

PROMPT PAYMENT

The AGENCY agrees to pay each subcontractor for the satisfactory completion of work
associated with the subcontract no later than ten (10) calendar days from the receipt of
each payment the AGENCY receives from MDOT. This requirement is also applicable
to all sub-tier subcontractors and will be made a part of all subcontract agreements.

10
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24.

25.

26.

27.

This prompt payment provision is a requirement of 49 CFR Part 26, as amended, and
does not confer third-party beneficiary right or other direct right to a subcontractor
against MDOT. This provision applies to both Disadvantaged Business Enterprise (DBE)
and non-DBE subcontractors.

The AGENCY further agrees that it will comply with 49 CFR Part 26, as amended, and
will report any and all DBE subcontractor payments to MDOT semi-annually in the
format set forth in Appendix G, dated September 2015, attached hereto and made a part
hereof, or any other format acceptable to MDOT.

FHWA AND FTA PARTICIPATION

Certain funding under this Agreement is contingent on participation from year to year by
the FHWA or the FTA in costs incurred by the AGENCY in the performance of the
UWP. No obligation for such costs not reimbursable by the FHWA or the FTA will be
knowingly entered into and billed to MDOT for reimbursement. Incurred costs that are
not reimbursable by the FHWA or the FTA will be the sole responsibility of the
AGENCY.

COMPLIANCE WITH LAWS AND REGULATIONS

The AGENCY specifically agrees that in the performance of the tasks under the
PROJECT AUTHORIZATIONS, by itself, by an approved subcontractor, or by anyone
acting on its behalf, it will comply with any and all state, federal, and local statutes,
ordinances, and regulations and will obtain all permits applicable to the entry into and
performance of this Agreement.

EXECUTIVE COMMITTEE REPRESENTATION

The Director of MDOT or his/her delegate will be a member of the MPO’s Policy
Committee, which provides policy to the MPO.

NONDISCRIMINATION, DBE, AND ENVIRONMENTAL REQUIREMENTS

The AGENCY will comply with and will require any contractor or subcontractor to
comply with the following requirements:

a. In connection with the performance of the Agreement, the AGENCY (hereinafter
in Appendix A referred to as the “contractor”) agrees to comply with the State of
Michigan provisions for “Prohibition of Discrimination in State Contracts,” as set
forth in Appendix A, dated June 2011, attached hereto and made a part hereof.
This provision will be included in all subcontracts relating to this Agreement.

11
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28.

b. During the performance of this Agreement, the AGENCY, for itself, its assignees,
and its successors in interest (hereinafter in Appendix B referred to as the
“contractor”), agrees to comply with the Civil Rights Act of 1964, being P.L. 88-
352, 78 Stat. 241, as amended, being Title 42 USC Sections 1971, 1975a-1975d,
and 2000a-2000h-6, and the Regulations of the United States Department of
Transportation (49 CFR Part 21) issued pursuant to said Act, including Appendix
B, dated June 2011, attached hereto and made a part hereof. This provision will be
included in all subcontracts relating to this Agreement.

c. The AGENCY will carry out the applicable requirements of MDOT’s
Disadvantaged Business Enterprise (DBE) program and 49 CFR Part 26,
including, but not limited to, those requirements set forth in Appendix C, dated
October 2, 2014, attached hereto and made a part hereof, with respect to the
UWP, said UWP allowing the AGENCY to operate under the provisions of its
own MDOT-approved DBE program.

d. The AGENCY will make achieving environmental justice a part of its mission by
identifying and addressing, as appropriate, disproportionately high and adverse
human health or environmental affects of its programs, policies, and activities on
minority populations and low income populations.

REPORTS AND PUBLICATION

a. If any results of those portions of the UWP participated in by the FHWA or the
FTA are published by the AGENCY, costs of publication may be included as a
participating cost.

b. Prior to such publication, the AGENCY will submit all manuscripts for review
and approval by MDOT and for review by the FHWA or the FTA. Such review
and acceptance is for MDOT’s own purposes and does not relieve the AGENCY
from any claims arising out of such publication.

c. In the event the parties fail to agree on a final draft of a manuscript, MDOT may
publish independently the results of those portions of the UWP participated in by
the FHWA or the FTA but will set forth in such publication the AGENCY’s
nonconcurrence if so desired by the AGENCY.

d. Any federally required publication, or as indicated by the MDOT Program
Manager, will give proper credit to all parties in this Agreement for the
cooperative character of the UWP.

12
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29.

30.

31.

32.

REPORT LANGUAGE

All reports published by MDOT or by the AGENCY will contain the following statement
in the credit line:

“The contents of this (report) reflect the view
of (the author), who is responsible for the facts
and accuracy of the data presented herein. The contents do not necessarily
reflect the official view or policies of
(the name of nonconcurring party). This (report) does
not constitute a standard, specification, or regulation.”

OWNERSHIP OF DATA

Ownership of data collected hereunder will be vested in the AGENCY, with full rights of
free access and use thereto guaranteed to MDOT, the FHWA, the FTA, and all other
participating agencies.

PATENT RIGHTS AND COPYRIGHTS

Patent rights and copyrights will be the property of the AGENCY. The AGENCY will
obtain the written approval of MDOT prior to submitting applications in the name of the
AGENCY for copyrights or patents on any papers, reports, forms, or other materials that
are a part of the AGENCY work as above noted under this Agreement, said approval
being necessary before, during, and after the performance of said work by the AGENCY
with respect to this Agreement. MDOT and the FHWA and/or the FTA reserve a royalty-
free, non-exclusive, and irrevocable license to reproduce, publish, or otherwise use and
authorize others to use the work for governmental purposes.

UNFAIR LABOR PRACTICES

In accordance with 1980 PA 278, MCL 423.321 et seq., the AGENCY, in the
performance of this Agreement, will not enter into a contract with a subcontractor,
manufacturer, or supplier listed in the register maintained by the United States
Department of Labor of employers who have been found in contempt of court by a
federal court of appeals on not less than three (3) separate occasions involving different
violations during the preceding seven (7) years for failure to correct an unfair labor
practice, as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act,
29 USC 158. MDOT may void this Agreement if the name of the AGENCY or the name
of a subcontractor, manufacturer, or supplier utilized by the AGENCY in the
performance of this Agreement subsequently appears in the register during the
performance of this Agreement.

13
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33.

34.

EQUIPMENT

Major items of equipment purchased for use on the UWP may be included in the UWP as
direct costs. Participation in the costs of such equipment by MDOT and the FHWA or the
FTA will be limited to the amount of depreciation during the period of use on the UWP
as ascertained at the completion of the study. Eligibility for MDOT and FHWA or FTA
participation are based on the following:

a. The equipment is not of a nature normally used or required in the AGENCY’s
regular operations.

b. The equipment is required for and will be used primarily on work related to the
UWP.

c. The cost of the equipment is considered to be reasonable by MDOT and the
FHWA or the FTA.

d. The AGENCY will furnish to MDOT a certification stating that the equipment
has not been included under indirect costs.

ENVIRONMENTAL
For agreements in excess of One Hundred Fifty Thousand Dollars ($150,000.00):

a. The AGENCY stipulates that any facility to be utilized in the performance of this
Agreement, unless such agreement is exempt under the Clean Air Act, as
amended (42 USC 7401 et seq., as amended, including Pub. L. 101-549), and
under the Clean Water Act, as amended (33 USC 1251 et seq., as amended,
including Pub. L. 100-4), and/or under Executive Order 11738 and regulations in
implementation thereof (40 CFR Part 15), is not listed on the date of agreement
award on the U.S. Environmental Protection Agency (EPA) List of Violating
Facilities Pursuant to 40 CFR 15.20.

b. The AGENCY agrees to comply with all the requirements of the Clean Air Act
and the Clean Water Act and all regulations and guidelines listed thereunder
related to the AGENCY and the work under this Agreement.

c. The AGENCY will promptly notify MDOT and the U.S. EPA, Assistant
Administrator for Enforcement, of the receipt of any communication from the
Director, the Office of Federal Activities, or the EPA indicating that a facility to
be utilized for this Agreement is under consideration to be listed on the EPA List
of Violating Facilities.

14
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3S.

36.

37.

d. The AGENCY agrees to include or cause to be included the requirements of the
preceding three paragraphs, (a), (b), and (c) in every nonexempt subcontract.

INDIVIDUALS WITH DISABILITIES

The AGENCY agrees that no otherwise qualified individuals with disabilities in the
United States, as defined in the Americans with Disabilities Act, 42 USC 12101 et seq.,
as amended, and regulations in implementation thereof (29 CFR Part 1630), will, solely
by reason of their disabilities, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving benefits
under this Agreement.

CERTIFICATION

The AGENCY'’s signature on this Agreement constitutes the AGENCY’s certification of
“status” under penalty of perjury under the laws of the United States with respect to 49
CFR Part 29, as amended and as relocated to 2 CFR Part 1200, pursuant to Executive
Order 12549.

The certification included as a part of this Agreement as Attachment A is Appendix A of
49 CFR Part 29 and applies to the AGENCY (referred to in Appendix A as “the
prospective primary participant”).

The AGENCY is responsible for obtaining the same certification from all subcontractors
under this Agreement by inserting the following paragraph in all subcontracts:

“The subcontractor’s signature on this Agreement constitutes the
subcontractor’s certification of ‘status’ under penalty of perjury under the
laws of the United States with respect to 49 CFR Part 29, as amended and
as relocated to 2 CFR Part 1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as Attachment B is
Appendix B of 49 CFR Part 29.”

This certification is required of all subcontractors, testing laboratories, and other lower
tier participants with which the AGENCY enters into a written arrangement for the
procurement of goods or services provided for in this Agreement.

LOBBYING

If the AGENCY receives federal funds in excess of One Hundred Thousand Dollars
($100,000.00), the AGENCY must submit the certification statement contained in 49
CFR Part 20, Appendix A, as part of its final UWP. If non-federal funds are used for
lobbying purposes by other than a regular employee of the AGENCY, the disclosure form
in 49 CFR Part 20, Appendix B, must be submitted as part of its final UWP.

15
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38.

39.

APPROVALS, REVIEWS, AND INSPECTIONS

Any approvals, acceptances, reviews, and inspections of any nature by MDOT will not be
construed as a warranty or assumption of liability on the part of MDOT. It is expressly
understood and agreed that any such approvals, acceptances, reviews, and inspections are
for the sole and exclusive purposes of MDOT, which is acting in a governmental capacity
under this Agreement, and that such approvals, acceptances, reviews, and inspections are
a governmental function incidental to the performance of the UWP under this Agreement.

Any such approvals, acceptances, reviews, and inspections by MDOT will not relieve the
AGENCY of its obligations hereunder, nor are such approvals, acceptances, reviews and
inspections by MDOT to be construed as a warranty as to the propriety of the
AGENCY’s performance but are undertaken for the sole use and information of MDOT.

TERMINATION

MDOT may terminate this Agreement for convenience or cause, as set forth below,
before the services are completed. Written notice of termination will be sent to the
AGENCY. The AGENCY will be reimbursed in accordance with the following:

a. Termination for Convenience:

If MDOT terminates this Agreement for convenience, MDOT will give the
AGENCY written notice of such termination thirty (30) days prior to the date of
such termination, and the AGENCY will be reimbursed for all costs incurred for
work accomplished on the UWP up to receipt of the notice of termination. Such
reimbursement will be as set forth in Section 17 but will not exceed the amount
set forth in the UWP. MDOT will receive the work product produced by the
AGENCY under this Agreement up to the time of termination, prior to the
AGENCY being reimbursed. In no case will the compensation paid to the
AGENCY for partial completion of the services exceed the amount the AGENCY
would have received had the services been completed.

b. Termination for Cause:

In the event the AGENCY fails to complete any of the work on the UWP in a
manner satisfactory to MDOT, MDOT may terminate this Agreement. Written
notice of termination will be sent to the AGENCY. The AGENCY will be
reimbursed as follows:

The AGENCY will be reimbursed for all costs incurred for work accomplished on
the UWP up to receipt of the notice of termination. MDOT may pay a
proportional share for a partially completed work product. The value of such

16
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40.

41.

partially completed work product will be determined by MDOT based on actual
costs incurred up to the estimated value of the work product received by MDOT,
as determined by MDOT. Such reimbursement will be as set forth in Section 17
but will not exceed the amount set forth in the UWP. MDOT will receive the
work product produced by the AGENCY under this Agreement up to the time of
termination, prior to the AGENCY being reimbursed. In no case will the
compensation paid to the AGENCY for partial completion of the services exceed
the amount the AGENCY would have received had the services been completed.

In the event that termination by MDOT is necessitated by any wrongful breach,
failure, default, or omission by the AGENCY, MDOT will be entitled to pursue
whatever remedy is available to it, including, but not limited to, withholding
funds or off-setting against funds owed to the AGENCY under this Agreement, as
well as any other existing or future contracts or agreements between the
AGENCY and MDOT, for any and all damages and costs incurred or sustained by
MDOT as a result of its termination of this Agreement due to the wrongful
breach, failure, default, or omission by the AGENCY. In the event of termination
of this Agreement, MDOT may procure the professional services from other
sources and hold the AGENCY responsible for any damages or excess costs
occasioned thereby.

ELECTRONIC FUNDS TRANSFER

Public Act 533 of 2004 requires that payments under this Agreement and all PROJECT
AUTHORIZATIONS hereunder be processed by electronic funds transfer (EFT). The
AGENCY is required to register to receive payments by EFT at the SIGMA Vendor Self
Service (VSS) website (www.michigan.gov/SIGMAVSS).

ASSIGNMENT OF ANTITRUST RIGHTS

With regard to claims based on goods or services that were used to meet the AGENCY’s
obligation to MDOT under this Agreement, the AGENCY hereby irrevocably assigns its
right to pursue any claims for relief or causes of action for damages sustained by the State
of Michigan or MDOT due to any violation of 15 USC, Sections 1 - 15, and/or 1984 PA
274, MCL 445.771 - 445.788, excluding Section 4a, to the State of Michigan or MDOT.

The AGENCY shall require any subcontractors to irrevocably assign their rights to
pursue any claims for relief or causes of action for damages sustained by the State of
Michigan or MDOT with regard to claims based on goods or services that were used to
meet the AGENCY’s obligation to MDOT under this Agreement due to any violation of
15 USC, Sections 1 - 15, and/or 1984 PA 274, MCL 445.771 - 445.788, excluding
Section 4a, to the State of Michigan or MDOT as a third-party beneficiary.

17
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42.

The AGENCY shall notify MDOT if it becomes aware that an antitrust violation with
regard to claims based on goods or services that were used to meet the AGENCY’s
obligation to MDOT under this Agreement may have occurred or is threatened to occur.
The AGENCY shall also notify MDOT if it becomes aware of any person’s intent to
commence, or of commencement of, an antitrust action with regard to claims based on
goods or services that were used to meet the AGENCY’s obligation to MDOT under this
Agreement.

TERM OF AGREEMENT

Upon award, this Agreement will be in effect from October 1, 2020 through September
30, 2023.

18
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43. AWARD

This Agreement will become binding on the parties and of full force and effect upon
signing by the duly authorized representatives of the AGENCY and MDOT and upon
adoption of a resolution approving said Agreement and authorizing the signature(s)
thereto of the respective representative(s) of the AGENCY, a certified copy of which
resolution will be sent to MDOT with this Agreement, as applicable.

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

Derek Samuel Bradshaw
Derek Samuel Bradshaw  Jul 8 2020 1:20 PM

By: DocuSign.
Title:

MICHIGAN DEPARTMENT OF TRANSPORTATION

Digitally signed by: Carol R. Rademacher

Car0| R . DN: CN = Carol R. Rademacher email =

rademacherc@michigan.gov C =US O =

Rad em aCh er State of Michigan

Date: 2020.07.09 08:10:21 -04'00"

By:

Title: Department Director

REVIEWED
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and

orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.
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The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information _and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.
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Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011
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(Revised October 2, 2014)

APPENDIX C
Assurances that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR § 26.13)

Each financial assistance agreement signed with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any US DOT-assisted contract or in the administration of
its DBE program or the requirements of 49 CFR Part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of US DOT-assisted contracts. The recipient’s DBE program,
as required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.S.C. 3801 et seq.).

Each contract MDOT signs with a contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
US DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanction;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
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APPENDIX G
Michigan Department PRIME CONSULTANT STATEMENT OF DBE SUBCONSULTANT PAYMENTS

Of T tati . o . . . . .
Olrggs(gglrl%)'on Information required in accordance with 49 CFR Section 26.37 to monitor progress of the prime consultant in mee

contractual obligations to DBEs

PRIME CONSULTANT NAME DBE % REQUIRED CONTRACT / AUTH NO. BILLING PERIOD INVOICE NUM
TO

IS THIS PRIME FIRM MDOT-DBE CERTIFIED? O YESs O nNo IS THIS THE FINAL INVOICE? O YESs

ACTUAL

AMOUNT

PAID TO
DATE

TOTAL TOTAL
CERTIFIED DBE SUBCONSULTANT SERVICES / WORK PERFORMED SUBCONTRACT INVOICED TO DEDUCTIONS
AMOUNT DATE

R = B - = e A I < B I I = I - I = A I < B - I
R - I B I - - R - A - - S - - - - - B -2 A I -2

IF THE DBE % PROPOSED WAS NOT ATTAINED, PLEASE INCLUDE THE REASON

AS THE AUTHORIZED REPRESENTATIVE OF THE ABOVE PRIME CONSULTANT, | STATE THAT, TO THE BEST OF MY KNOWLEDGE, THIS INFORN

PRIME CONSULTANT NAME TITLE SIGNATURE

COMMENTS
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INSTRUCTIONS Page 2 of 2

AUTHORZIED REPRESENTATIVE:

ual dollar amounts of the project cost earned by and paid to DBE subconsultants. Complete and submit to the Payment
iithin 20 days of receipt of final payment. Some forms may be blank if no payment was made since the previous billing.

on No.," and "Job No." as appropriate, use the numbers assigned by MDOT.

he calendar days covered by the billing.

I" report the main service performed by the subconsultant during the reporting period.

2port the total amount of the contract between the prime consultant and the subconsultant.

of Services Completed” report the total amount the subconsultant has earned since beginning this project.

ctions made by the prime consultant to the subconsultant's "Cumulative Dollar Value of Services Completed"” for retainage,
services or equipment provided to the subconsultant according to mutual, prior agreement (documentation of such

/ MDOT).

ite," report cumulative actual payments made to the subconsultant for services completed.

1g this Report Period" report actual payments made to the subcontractor for services during this reporting period.

nature” for final payment only.

this statement.

ssary, sign date and forward to the Office of Business Development within seven (7) days of receipt.

MDOT Office of Business Development
P.O. Box 30050
Lansing, Michigan 48909
Questions about this form? Call Toll-free, 1-866-DBE-1264
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Attachment A
(This is a reproduction of Appendix A of 49 CFR Part 29)
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Instructions for Certification

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective primary participant knowingly rendered an
erroncous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
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10.

the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary

Covered Transactions

The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;
b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33064, June 26, 1995]

Prime Contract #2021-0003 Page 28 of 30



ATTACHMENT B

[This is a reproduction of Appendix B of 49 CFR Part 29]
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

1.

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”,
“proposal”, and “voluntarily excluded”, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier Covered Transaction”, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
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it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (Telephone No. (517) 335-2513 or (517) 335-2514).

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion--Lower

Tier Covered Transactions

1.

The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

[Federal Register Doc. 88-11561 Filed 5-25-88; 8:45 a.m.] March 9, 1989

Prime Contract #2021-0003 Page 30 of 30



GCM PC GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
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DEREK BRADSHAW
DIRECTOR-COCRDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Jason Nordberg, Division Manager

Genesee County Metropolitan Planning Commission
DATE: September 1, 2020

SUBJECT: Pass Through Agreement between the Genesee County Metropolitan
Planning Commission (GCMPC) and the Genesee-Lapeer-Shiawassee
Region V Planning and Development Commission (GLS Region V)

GLS Region V provides funding to GCMPC to pay for staff services to implement the
Michigan Department of Transportation (MDOT) funded regional transportation
work program in Genesee, Lapeer, and Shiawassee Counties. GCMPC is reimbursed
by GLS Region V for staff services provided. MDOT requires a formal agreement
between GLS Region V and GCMPC in order for GCMPC to be reimbursed for staff
services. An agreement between GLS region V and GCMPC in the amount of
$102,000 is attached. This agreement is in the process of being reviewed by
Corporation Counsel and the only updates from the previous agreement are date
changes.

At this time, staff is requesting that the Genesee County Metropolitan Planning
Commission provide a recommendation of approval of the Agreement to the
Genesee County Board of Commissioners, and to recommend approval for
Genesee County Board of Commissioners Chairperson Martin Cousineau to sign the
Agreement.

6 AN EQUAL OPPORTUNITY ORGANIZATION Connect with us: n ,
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https://twitter.com/GCPlanning
https://www.facebook.com/geneseecountyplanning/

PASS THROUGH AGREEMENT BETWEEN
GENESEE COUNTY METROPOLITAN PLANNING COMMISSION AND

GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING AND DEVELOPMENT
COMMISSION

THIS AGREEMENT, made and entered into this __ day of 2020 by and between The
Genesee County Metropolitan Planning Commission (hereinafter, together with its assignees and
successors in interest, called the "SUBCONTRACTOR") and Genesee-Lapeer-Shiawassee Region V
Planning and Development Commission - a state regional planning organization; 1101 Beach Street,
Room 223, Flint, Michigan 48502 (hereinafter referred to as “GLS Region V” or “AGENCY”). All terms
and conditions of the prime contract 2021-0016, between the AGENCY and the Michigan Department of
Transportation (hereinafter referred to as the “DEPARTMENTS”) are incorporated in this Agreement. In
the event of a conflict between the terms and conditions of the subcontract and the prime contract, 2021-
0016, the prime contract prevails.

WITNESSETH:

WHEREAS, the AGENCY has been designated as the state regional planning organization for the Region
5 Michigan planning region; and

WHEREAS, the AGENCY is authorized and qualified to assist in designing and conducting a regional
transportation planning process to be described in a work program (PROGRAM) on its own behalf and
for MDOT; and

WHEREAS, the AGENCY desires to have a continuing cooperation of MDOT in the regional
transportation planning process, and MDOT, having an interest in the regional transportation planning
process as it relates to regional transportation planning, is willing to cooperate with the AGENCY; and

WHEREAS, pursuant to annual state legislation, certain funds included in MDOT’s budget are to be
allocated among the designated state planning regions for the purpose of carrying out regional
transportation planning, and

WHEREAS, pursuant to Title 23 United States Code (USC) Section 133, certain Surface Transportation
Program funds, and pursuant to Title 23 USC Section 307, certain federal State Planning and Research
(SPR) funds are to be made available to the states through the United States Department of
Transportation, Federal Highway Administration (FHWA), for the purpose of conducting highway
planning and research studies necessary for the development of safe and efficient transportation systems,
and certain State Planning funds are available to local areas for cooperating with MDOT in developing
the State Long-Range Transportation Plan and the statewide Transportation Improvement Program; and

WHEREAS, pursuant to Title 49 USC Section 26 of the Federal Transit Act Amendments of 1991,
certain Transit Planning and Research Program funds are to be available to states for the purpose of
encouraging and promoting the development of transportation systems, embracing various modes of
transportation in a manner that will serve the states and local communities efficiently and effectively; and




WHEREAS, the Federal Transit Administration (FTA), which is responsible for administering the Title
49 USC Section 5303 and Section 5304 programs, has designated MDOT as the state agency to control
and administer certain Section 5303 and Section 5304 funds; and

WHEREAS, MDOT, in cooperation with the FHWA and the FTA, has entered into an agreement with
GLS Region V for the implementation of the PROGRAM; and

WHEREAS, SUBCONTRACTOR desires to have the continuing cooperation of GLS REGION V in the
PROGRAM, and GLS Region V desires to cooperate with SUBCONTRACTOR; and

WHEREAS, GLS REGION V, in cooperation with MDOT, FHWA and the FTA, desires to enter into an
agreement with the SUBCONTRACTOR;

NOW, THEREFORE, GLS REGION V and SUBCONTRACTOR agree that:
SUBCONTRACTOR WILL:
1. PERFORMANCE OF THE WORK PROGRAM

Perform and carry out the duties and obligations necessary to the performance of the planning process
as described in the GLS REGION V PROGRAM, as financed by the Michigan Transportation Fund,
FHWA funds, and FTA funds. Each year a PROGRAM will be prepared by SUBCONTRACTOR
and GLS REGION V detailing specific tasks and specific monetary amounts that, upon approval by
the GLS REGION V Commission and MDOT, will by reference be made a part of this Agreement as
Exhibit A or a yearly supplement thereto and will be labeled to indicate the time period involved.

MDOT and GLS REGION V reserve the right to advise on and approve the PROGRAM and the basic
study methods, procedures, and analytical techniques to be applied in carrying out those portions of
the PROGRAM that, in total or in part, are financed with funds from the FHWA, the FTA, and/or
MDOT. The progress of work that involves the FHWA, the FTA, or MDOT participation will be
subject to review and inspection at any reasonable time, upon request, by representatives of the
MDOT, GLS REGION V, the FHWA, or the FTA.

Events that have a significant impact on the PROGRAM will be reported as soon as they become
known. The types of events or conditions that require reporting include problems, delays, or adverse
conditions that will materially affect the ability to obtain program objectives. This disclosure will be
accompanied by a statement of action taken or contemplated.

2. DOCUMENT PUBLICATION

Assume the lead or supporting responsibility, as mutually agreed by SUBCONTRACTOR and GLS
REGION V, for the development and publication of various documents to be prepared, as described
in the PROGRAM

3. COMMITTEE PARTICIPATION
Maintain committee structures that will ensure that the decision-making process involves

participation by local units of government and officials of agencies that administer or operate major
modes or systems of transportation acting in a coordinated manner.




PUBLIC PARTICIPATION

Make reasonable efforts toward involving the public in major phases of the transportation planning
process.

PROJECT AUTHORIZATIONS AND COMMENCEMENT OF PERFORMANCE

Base actual performance of the specific tasks contained in each year’s PROGRAM upon the approval
of project authorizations, hereinafter referred to as the “PROJECT AUTHORIZATIONS,” setting
forth the federal and state funds available for the PROGRAM and written transmittal letters from
MDOT. Approval is subject to specific activities and cost estimates being approved by MDOT, the
FHWA and the FTA for each fiscal year.

ESTIMATED COSTS AND PARTICIPATION

Not incur costs in excess of the estimated total yearly cost of the PROGRAM without the prior
written approval of MDOT and GLS REGION V, in the form of a PROJECT AUTHORIZATION
and written transmittal letter.

The total cost reimbursable by GLS REGION V to SUBCONTRACTOR for the conduct of the
PROGRAM will be set forth in the PROGRAM.

MDOT funds in the PROJECT AUTHORIZATIONS made available through legislative
appropriations are based on projected revenue estimates. MDOT may reduce the amount of any
PROJECT AUTHORIZATIONS if the revenue actually received is insufficient to support the
appropriation under which the PROJECT AUTHORIZATION is made. In the event that the funding
is not provided pursuant to annual state legislation, there will not be a PROGRAM or PROJECT
AUTHORIZATIONS for that year.

The transfer of funds between individual major areas of the PROGRAM will not increase or decrease
an individual major work area by more than twenty percent (20%) of the total estimate for a major
area without the prior written approval of MDOT’s staff representatives, as applicable. Major areas
are defined as being combinations of work items as set forth in the PROGRAM. In the event prior
written approval is not obtained, the amount excess of the twenty percent (20%) will be ineligible for
reimbursement.

ACCOUNTS AND RECORDS

a. SUBCONTRACTOR will establish and maintain accurate records, in accordance with generally
accepted accounting principals, of all expenses incurred for which payment is sought or made
under this Agreement, said records to be hereinafter referred to as the “RECORDS.” Separate
accounts will be established and maintained for all costs incurred under this Agreement.

b. SUBCONTRACTOR will maintain the RECORDS for at least three (3) years from the date of
final payment made by GLS REGION V under this Agreement. In the event of a dispute with
regard to the allowable expenses or any other issue under this Agreement, SUBCONTRACTOR
will thereafter continue to maintain the RECORDS at least until that dispute has been finally
decided and the time for all available challenges or appeals of that decision has expired.




c. GLS REGION V and MDOT or its representative may inspect, copy, or audit the RECORDS at
any reasonable time after giving reasonable notice.

d. If any part of the work is subcontracted, SUBCONTRACTOR will assure compliance with
subsections (a), (b), and (c) above for all subcontracted work.

8. AUDIT OF ACCOUNTS AND RECORDS

a. The AGENCY will require audits to be made to determine, at a minimum, the fiscal integrity of
financial transactions and reports and the compliance with laws, regulations, and administrative
requirements. Audits will be scheduled in accordance with the requirements of 2 CFR Part 200,
including Subpart F — Audit Requirements, as amended.

b. Audits are to be performed by an independent accounting firm and must conform to the
regulations and procedures established by the federal Office of Management and Budget as set
forth in 49 CFR Part 18, as amended, 2 CFR Part 200, as amended, and such other regulations
and procedures established by MDOT, the FHWA, and the FTA. All such audits are subject to
review and approval by MDOT, the FHWA, the FTA, and the Office of Inspector General.

c. PROGRAM records are to be kept available in accordance with 49 CFR Part 18, as amended.

d. Audit and Inspection. The AGENCY will comply with the Single Audit Act of 1984, as amended,
including, but not limited to, the Single Audit Amendments of 1996 (31 USC 7501-7507), and
the requirements of 2 CFR Part 200, including Subpart F — Audit Requirements, as amended, and
the provisions of 1951 PA 51, MCL 247-660h, as applicable, that are in effect at the time of
Agreement award with regard to audits.

1. Agencies expending a total of Seven Hundred Fifty Thousand Dollars ($750,000.00) or
more in federal funds from one or more funding sources in their fiscal year must have a
single audit conducted for that year. The Seven Hundred Fifty Thousand Dollars
($750,000.00) threshold represents all federal funding sources. This is in accordance
with the Single Audit Act of 1984, as amended, and 2 CFR Part 200 Subpart F, as
amended.

il. Agencies expending less than Seven Hundred Fifty Thousand Dollars ($750,000.00) in
federal funds must submit a letter to MDOT advising that a single audit was not required.
The letter will indicate the applicable fiscal year, the amount of federal funds spent, the
name(s) of the MDOT federal programs, and the Catalog of Federal Domestic Assistance
(CFDA) grant number(s). This information must be submitted to the address in paragraph
(iv) below.

iii. Agencies must complete their single audits electronically through the Federal Audit
Clearinghouse website (http://harvester.census.gov.fac/). Users are instructed to create an
online report ID and then to complete Form SF-SAC prior to submitting their reporting
packages. The audit will be completed and submitted electronically within thirty (30)
days after receipt of the agency’s report(s) or within nine (9) months after the end of the
agency’s fiscal year, whichever is earlier.




9.

10.

iv. Agencies must also submit one (1) paper copy of the completed Form SF-SAC and
reporting package within the same time frame set forth in paragraph (iii) above to the
address(es) below:

Michigan Department of Transportation
Financial Operations Division

Budget, Outreach and Program Support Section
P. O. Box 30050

Lansing, MI 48909

With a copy to:

Michigan Department of Transportation
Bureau of Transportation Planning
Statewide Transportation Planning Division
P.O. Box 30050

Lansing, MI 48909

V. Agencies will also comply with applicable state laws and regulations relative to audit
requirements.
Vi. Agencies will not charge audit costs to MDOT’s federal programs that are not in

accordance with the aforementioned 2 CFR Part 200 requirements.

Vii. All agencies are subject to the federally-required monitoring activities, which may
include limited scope reviews and other on-site monitoring.

The provisions set forth in subsections (a), (b), (c), and (d) above will be included in all contracts
and subcontracts relating to this Agreement.

BILLINGS AND PROGRESS REPORTS

Submit monthly billing and progress reports to GLS REGION V on work accomplished on the
PROGRAM. Progress reports will be in a form and manner acceptable to GLS REGION V. A billing
and progress report will be submitted not later than thirty (30) days after the end of each billing
period.

SUBCONTRACTOR agrees that the costs reported to GLS REGION V for this Agreement will
represent only those items that are properly chargeable in accordance with this Agreement.
SUBCONTRACTOR also certifies that it has read the Agreement terms and has made itself aware of
the applicable laws, regulations, and terms of this Agreement that apply to the reporting of costs
incurred under the terms of this Agreement.

FINAL REPORT

Submit a final performance report covering the PROGRAM accomplishments not later than ninety
(90) days following the end of the PROGRAM time period.
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12.

13.

14.

15.

16.

INDEMNIFY AND SAVE HARMLESS

Each party to this agreement will remain responsible for any claims arising out of that party’s
performance of this agreement, as provided for in this agreement or by law. This Agreement is not
intended to either increase or decrease either party’s liability to or immunity from tort claims. This
Agreement is not intended to give, nor will it be interpreted as giving, either party a right of
indemnification either by contract or at law for claims arising out of the performance of this
Agreement.

APPRAISAL OF PROGRAM

Through the GLS REGION V staff representative, reserve the right to advise and recommend changes
to each task and activity appearing in the PROGRAM and the basic study methods, procedures, and
analytical techniques to be applied in carrying out those portions of each PROGRAM that, in total or
in part, are financed with funds from the FHWA, the FTA, or MDOT.

STAFF REPRESENTATIVE

Provide a GLS REGION V representative to assist or otherwise advise SUBCONTRACTOR in the
performance of its transportation planning responsibilities as provided herein.

DOCUMENT APPROVAL

Develop and maintain appropriate procedures to reflect the various responsibilities of document
review and approval at the state and federal levels.

CONSIDERATION OF TRANSPORTATION

Recognize the SUBCONTRACTOR transportation system plans in its programming of projects,
especially those identified in the Transportation Improvement Program.

REIMBURSABLE COSTS

Reimburse SUBCONTRACTOR for all actual direct and indirect costs properly chargeable in
accordance with this Agreement and eligible for federal reimbursement under the provisions of 2
CFR Part 200, subject to the following conditions.

a. Computer Services - Use of computer services will be at regularly established rates, which
will not be in excess of rates charged to other users. Payment will be for exact charges,
without markup. Increases will not result in costs to the GLS REGION V exceeding the total
yearly costs set forth in Exhibit A or the yearly supplement thereto.

b. Travel and Subsistence - Reimbursement for travel in relation to the PROGRAM will be on
an actual cost basis, in accordance with the State of Michigan travel policy.

¢. SUBCONTRACTOR will not be paid for costs attributable to correction of errors and
omissions occasioned by the GLS REGION V or MDOT.
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18.

REIMBURSEMENT TO SUBCONTRACTOR FOR COSTS INCURRED

GLS REGION V hereby agrees that payment to the Contractor shall be made within (10) days of the receipt of
payment from the State of Michigan.

AUDIT

In the event that an audit performed by or on behalf of GLS REGION V indicates an adjustment to
the costs reported under this Agreement or questions the allowability of an item of expense, GLS
REGION V will promptly submit to SUBCONTRACTOR a Notice of Audit Results and a copy of
the audit report, which may supplement or modify any tentative findings verbally communicated to
SUBCONTRACTOR at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, SUBCONTRACTOR will (a)
respond in writing to GLS REGION V indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item of expense, and (¢)
submit to MDOT and GLS REGION V a written explanation as to any questioned or no opinion
expressed item of expense hereinafter referred to as the “RESPONSE.” The RESPONSE will be
clearly stated and will provide any supporting documentation necessary to resolve any disagreement
or questioned or no opinion expressed item of expense. Where the documentation is voluminous,
SUBCONTRACTOR may supply appropriate excerpts and make alternate arrangements to
conveniently and reasonably make that documentation available for review by GLS REGION V and
MDOT. The RESPONSE will refer to and apply the language of the Agreement.
SUBCONTRACTOR agrees that failure to submit a RESPONSE within the sixty (60) day period
constitutes agreement with any disallowance of an item of expense and authorizes GLS REGION V
and MDOT to finally disallow any items of questioned or no opinion expressed cost.

MDOT and GLS REGION V will make its decision with regard to any Notice of Audit Results and
RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit Results. If
GLS REGION V determines that an overpayment has been made to SUBCONTRACTOR,
SUBCONTRACTOR will repay that amount to GLS REGION V or reach agreement with GLS
REGION V on a repayment schedule within thirty (30) days after the date of an invoice. If
SUBCONTRACTOR fails to repay the overpayment or reach agreement with GLS REGION V on a
repayment schedule within the thirty (30) day period, SUBCONTRACTOR agrees that GLS
REGION V will deduct all or a portion of the overpayment from any funds then or thereafter payable
by GLS REGION V, to SUBCONTRACTOR under this Agreement or any other agreement or
payable to SUBCONTRACTOR under the terms of 1951 PA, as applicable. Interest will be assessed
on any partial payments or repayments or repayment schedules based on the unpaid balance at the end
of each month until the balance is paid in full. The assessment of interest will begin thirty (30) days
from the date of the invoice. The rate of interest will be based on the Michigan Department of
Treasury common cash funds interest earnings. The rate of interest will be reviewed annually by GLS
REGION V and adjusted as necessary based on the Michigan Department of Treasury common cash
funds interest earnings. SUBCONTRACTOR expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court of Claims to contest
GLS REGION V’s decision only as to any item of expense the disallowance of which was disputed
by SUBCONTRACTOR in a timely filed RESPONSE.
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21.

22.

23.

24.

INCREASE IN COSTS

Any changes or additions to those portions of the PROGRAM participated in by MDOT, FHWA,
and/or the FTA that will cause an increase in yearly total costs will require the prior written approval
of GLS REGION V, MDOT, FHWA, and/or the FTA and the processing of a revised PROJECT
AUTHORIZATION and written transmittal letter.

ADDITIONAL COSTS

Additional specialized services to be performed by SUBCONTRACTOR after approval of the
PROJECT AUTHORIZATION and not set forth in the PROGRAM will require approval by GLS
REGION V, MDOT, and FHWA or FTA in the form of a revision to that PROGRAM and, if
applicable, a revised PROJECT AUTHORIZATION, budget, and written transmittal letter.

PROMPT PAYMENT

SUBCONTRACTOR agrees to pay each subcontractor for the satisfactory completion of work
associated with the subcontract no later than ten (10) calendar days from the receipt of each payment
SUBCONTRACTOR receives from GLS REGION V. This requirement is also applicable to all sub-
tier subcontractors and will be made a part of all subcontract agreements.

This prompt payment provision is a requirement of 49 CFR, Part 26, as amended, and does not confer
third-party beneficiary right or other direct right to a subcontractor against the GLS REGION V or
MDOT. This provision applies to both Disadvantaged Business Enterprise (DBE) and non-DBE
subcontractors.

SUBCONTRACTOR further agrees that it will comply with 49 CFR, Part 26, as amended, and will
report any and all DBE subcontractor payments to MDOT semi-annually in the format set forth in
Appendix G, dated September 2015, attached hereto and made a part hereof, or any other format
acceptable to MDOT.

FHWA AND FTA PARTICIPATION

Certain funding under this Agreement is contingent on participation from year to year by FHWA or
FTA in costs incurred by the SUBCONTRACTOR in the performance of the PROGRAM. No
obligations for such costs not reimbursable by FHWA or FTA will be knowingly entered into and
billed to GLS REGION V for reimbursement. Incurred costs that are not reimbursable by FHWA or
FTA will be the sole responsibility of the SUBCONTRACTOR.

FEDERAL LAWS AND REGULATIONS

All applicable federal, state, and local laws, regulations, and ordinances are incorporated into and
made a part of this Agreement, and the parties will comply therewith.

NONDISCRIMINATION, DBE, AND ENVIRONMENTAL REQUIREMENTS

SUBCONTRACTOR will comply with and will require any contractor or subcontractor to comply
with the following:
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26.

In connection with the performance of the Agreement, SUBCONTRACTOR (hereinafter in
Appendix A referred to as the “contractor”) agrees to comply with the State of Michigan
provisions for “Prohibition of Discrimination in State Contracts,” as set forth in Appendix A,
dated June 2011, attached hereto and made a part hereof. This provision will be included in all
subcontracts relating to this Agreement.

During the performance of this Agreement, SUBCONTRACTOR, for itself, its assignees, and its
successors in interest (hereinafter in Appendix B referred to as the “contractor”), agrees to
comply with the Civil Rights Act of 1964, being P.L. 88-352, 78 Stat. 241, as amended, being
Title 42 USC Sections 1971, 1975a-1975d, and 2000a-2000h-6, and the Regulations of the United
States Department of Transportation (49 CFR, Part 21) issued pursuant to said Act, including
Appendix B, dated June 2011, attached hereto and made a part hereof.

SUBCONTRACTOR will carry out the applicable requirements of the MDOT’s Disadvantaged
Business Enterprise (DBE) program and 49 CFR Part 26, including, but not limited to those
requirements set forth in Appendix C, dated October 1, 2005, attached hereto and made a part
hereof, with respect to the PROGRAM, said PROGRAM allowing SUBCONTRACTOR to
operate under the provisions of its own MDOT-approved DBE program.

SUBCONTRACTOR will make achieving environmental justice a part of its mission by
identifying and addressing, as appropriate, disproportionately high and adverse human health or
environmental affects of its programs, policies, and activities on minority populations and low
income populations.

SUBCONTRACTOR further certifies that it agrees to use the E-Verify system to verify that all
persons hired during the contract term by the Contractor are legally present and authorized to
work in the United States.

REPORTS AND PUBLICATION

If any results of those portions of the PROGRAM participated in by FHWA or FTA are published by
SUBCONTRACTOR, costs of publication may be included as a participating cost.

a.

Prior to such publication, SUBCONTRACTOR will submit all manuscripts for the review and
approval of GLS REGION V and MDOT. Such review and acceptance is for GLS REGION V
and MDOT’s own purposes and does not relieve SUBCONTRACTOR from claims arising out of
such publication.

In the event the parties fail to agree on a final draft of a manuscript, GLS REGION V or MDOT
may publish independently results of those portions of the PROGRAM, but will set forth in such
publication the SUBCONTRACTOR nonconcurrence, if so desired by SUBCONTRACTOR.

Any publication will give proper credit to all parties in this Agreement for the cooperative
character of the PROGRAM.

REPORT LANGUAGE

All reports published by SUBCONTRACTOR will contain the following statement in the credit line
if MDOT or FHWA or FTA does not subscribe to the findings:




27.

28.

29.

30.

31.

“The contents of this (report) reflect the view

of (the author), who is responsible for the
facts and accuracy of the data presented herein. The contents do not necessarily
reflect the official view or policies of (the name of
nonconcurring party.) This (reports) does not

»

constitute a standard, specification, or regulation.’
PUBLICATION OF FUNDAMENTAL WORKS

The foregoing terms (as set forth in Sections 25 and 26) do not preclude the publication by
SUBCONTRACTOR of results of any PROGRAM work that is in the nature of fundamental or
general principals. Manuscripts in this category will be submitted to GLS REGION V, MDOT, and
FHWA or FTA for approval prior to publication.

OWNERSHIP OF DATA

Ownership of data collected hereunder will be vested in SUBCONTRACTOR with full rights of free
access and use thereto guaranteed to GLS REGION V, MDOT, FHWA and FTA, and/or all other
participating agencies.

PATENT RIGHTS AND COPYRIGHTS

Patent rights and copyrights will be the property of SUBCONTRACTOR. SUBCONTRACTOR will
obtain the written approval of the MDOT prior to submitting applications in the name of
SUBCONTRACTOR for copyrights or patents on any papers, reports, forms, or other materials that
are a part of the SUBCONTRACTOR work as above noted under this Agreement, said approval
being necessary before, during, and after the performance of said work by SUBCONTRACTOR with
respect to this Agreement. GLS REGION V, MDOT, and FHWA and/or FTA reserve a royalty-free,
non-exclusive, and irrevocable license to reproduce, publish, or otherwise use and authorize others to
use the work for governmental purposes.

UNFAIR LABOR PRACTICES

In accordance with 1980 PA 278, MCL 423.321 et seq., SUBCONTRACTOR, in performance of this
Agreement, will not enter into a contract with a subcontractor, manufacturer, or supplier listed in the
register maintained by the United States Department of Labor of employers who have been found in
contempt of court by a federal court of appeals on not less than three (3) separate occasions involving
different violations during the preceding seven (7) years for failure to correct an unfair labor practice,
as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 USC 158. MDOT
may void this Agreement if the name of SUBCONTRACTOR or the name of a subcontractor,
manufacturer, or supplier utilized by SUBCONTRACTOR in the performance of this Agreement
subsequently appears in the register during the performance of this Agreement.

EQUIPMENT

Major items of equipment purchased for use on the PROGRAM may be included in the PROGRAM
as direct costs. Participation in the cost of such equipment by MDOT and FHWA or FTA will be
limited to the amount of depreciation during the period of use on the PROGRAM as ascertained at the
completion of the study. Eligibility for MDOT and FHWA or FTA participation are based on the
following:

10



32.

33.

34.

a. The equipment is not of a nature normally used or required in SUBCONTRACTOR regular
operations.
b. The equipment is required for and will be used primarily on work related to the PROGRAM.

c. The cost of the equipment is considered to be reasonable by GLS REGION V, MDOT, and
FHWA or FTA.

d. SUBCONTRACTOR will furnish to GLS REGION V a certification stating that the equipment
has not been included under indirect costs.

ENVIRONMENTAL
For agreements in excess of One Hundred Fifty Thousand Dollars ($150,000.00):

a. SUBCONTRACTOR stipulates that any facility to be utilized in the performance of this
Agreement, unless such agreement is exempt under the Clean Air Act, as amended (42 USC 7401
et seq., as amended including Pub. L. 101-549), and/or under the Clean Water Act, as amended
(33 USC 1251 et seq., as amended, including Pub. L. 100-4), and/or under Executive Order
11738 and regulations in implementation thereof (40 CFR part 15), is not listed on the date of
agreement award on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities
Pursuant to 40 CFR 15.20.

b. SUBCONTRACTOR agrees to comply with all the requirements of the Clean Air Act and the
Clean Water Act and all regulations and guidelines listed thereunder related to
SUBCONTRACTOR and Services under this Agreement.

c. SUBCONTRACTOR will promptly notify GLS REGION V, MDOT, and the U.S. EPA,
Assistant Administrator for Enforcement, of the receipt of any communications from the Director,
the Office of Federal Activities, or the EPA indicating that a facility to be utilized for this
Agreement is under consideration to be listed on the EPA List of Violating Facilities.

d. SUBCONTRACTOR agrees to include or cause to be included the requirements of the preceding
three paragraphs, (a), (b), and (c¢) in every nonexempt subcontract.

INDIVIDUALS WITH DISABILITIES

SUBCONTRACTOR agrees that no otherwise qualified individuals with disabilities in the United
States, as defined in the Americans with Disabilities Act, 42 USC 12101 et seq., as amended, and
regulations in implementation thereof (29 CFR Part 1630), will, solely by reason of their disabilities,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving benefits under this Agreement.

CERTIFICATION
SUBCONTRACTOR signature on this Agreement constitutes SUBCONTRACTOR certification of

“status” under penalty of perjury under the laws of the United States with respect to 49 CFR Part 29
pursuant to Executive Order 12549.

11



35.

36.

The certification included as a part of this Agreement as Attachment A is Appendix A of 49 CFR Part
29 and applies to SUBCONTRACTOR (referred to in Appendix A as “the prospective primary
participant”).

SUBCONTRACTOR is responsible for obtaining the same certification from all subcontractors under
this Agreement by inserting the following paragraph in all subcontracts:

“The subcontractor’s signature on this Agreement constitutes the subcontractor’s
certification of ‘status’ under penalty of perjury under the laws of the United States
with respect to 49 CFR Part 29, as amended and relocated to 2 CFR Part 1200,
pursuant to Executive Order 12549. The certification included as a part of this
Agreement as Attachment B is Appendix B of 49 CFR Part 29.”

This certification is required of all subcontractors, testing laboratories, and other lower tier
participants with which SUBCONTRACTOR enters into a written arrangement for the procurement
of goods or services provided for in this Agreement.

LOBBYING

If SUBCONTRACTOR receives federal funds in excess of One Hundred Thousand Dollars
($100,000.00), SUBCONTRACTOR must submit the certification statement contained in 49 CFR
Part 20, Appendix A, incorporated herein by reference as if the same were repeated in full herein, as
part of this agreement. If non-federal funds are used for lobbying purposes by other than a regular
employee of SUBCONTRACTOR, the disclosure form in 49 CFR Part 20, Appendix B, must be
submitted as part of this agreement.

APPROVALS, REVIEWS, AND INSPECTIONS

Any approvals, acceptances, reviews, and inspections of any nature by GLS REGION V and MDOT
will not be construed as a warranty or assumption of liability on the part of GLS REGION V and
MDOT. It is expressly understood and agreed that any such approvals, acceptances, reviews, and
inspections are for the sole and exclusive purposes of GLS REGION V and MDOT, which is acting
in a governmental capacity under this Agreement, and that such approvals, acceptances, reviews, and
inspections are a governmental function incidental to the performance of the PROGRAM under this
Agreement.

Any such approvals, acceptances, reviews, and inspections by GLS REGION V and MDOT will not
relieve SUBCONTRACTOR of its obligations hereunder, nor are such approvals, acceptances,
reviews and inspections by GLS REGION V and MDOT to be construed as a warranty as to the
propriety of SUBCONTRACTOR performance but are undertaken for the sole use and information of
GLS REGION V and MDOT.

12



37. TERMINATION

GLS REGION V may terminate this Agreement for convenience or cause, as set forth below, before
the services are completed. Written notice of termination will be sent to SUBCONTRACTOR.
SUBCONTRACTOR will be reimbursed in accordance with the following:

a.

Termination for Convenience:

If GLS REGION V terminates this Agreement for convenience, GLS REGION V will give
SUBCONTRACTOR written notice of such termination thirty (30) days prior to the date of such
termination, and SUBCONTRACTOR will be reimbursed for all costs incurred for work
accomplished on the PROGRAM up to receipt of the notice of termination. Such reimbursement
will be as set forth in Section 16, but not to exceed the amount set forth in the PROGRAM. GLS
REGION V will receive the work product produced by SUBCONTRACTOR under this
Agreement up to the time of termination, prior to SUBCONTRACTOR being reimbursed. In no
case will the compensation paid to SUBCONTRACTOR for partial completion of services
exceed the amount SUBCONTRACTOR would have received had the services been completed.

Termination for Cause:

In the event SUBCONTRACTOR fails to complete any of the services in a manner satisfactory to
GLS REGION V, GLS REGION V may terminate this Agreement. Written notice of termination
will be sent to SUBCONTRACTOR. SUBCONTRACTOR will be reimbursed as follows:

SUBCONTRACTOR will be reimbursed for all costs incurred for work accomplished on the
PROGRAM up to receipt of the notice of termination. GLS REGION V may pay a proportional
share for a partially completed work product. The value of such partially completed work product
will be determined by GLS REGION V based on actual cost incurred up to the estimated value of
the work product received by GLS REGION V, as determined by GLS REGION V. Such actual
costs will be as set forth in Section 16, but not to exceed the amount set forth in the PROGRAM.
GLS REGION V will receive the work product produced by SUBCONTRACTOR under this
Agreement up to the time of termination, prior to SUBCONTRACTOR being reimbursed. In no
case will the compensation paid to SUBCONTRACTOR for partial completion of the services
exceed the amount SUBCONTRACTOR would have received had the services been completed.

In the event that termination by GLS REGION V is necessitated by any wrongful breach, failure,
default, or omission by SUBCONTRACTOR, GLS REGION V will be entitled to pursue
whatever remedy is available to it, including, but not limited to, withholding funds or off-setting
against funds owed to SUBCONTRACTOR under this Agreement, as well as any other existing
or future contracts or agreements between SUBCONTRACTOR and GLS REGION V, for any
and all damages and costs incurred or sustained by GLS REGION V as a result of its termination
of this Agreement due to the wrongful breach, failure, default, or omission by the
SUBCONTRACTOR. In the event of termination of this Agreement, GLS REGION V may
procure the professional services from other sources and hold SUBCONTRACTOR responsible
for any damages or excess costs occasioned thereby.

13



38.

39.

ASSIGNEMNT OF ANTITRUST RIGHTS

With regard to claims based on goods or services that were used to meet SUBCONTRACTOR
obligation to GLS REGION V under this Agreement, SUBCONTRACTOR hereby irrevocably
assigns its right to pursue any claims for relief or causes of action for damages sustained by the State
of Michigan or MDOT and GLS REGION V due to any violation of 15 USC, Sections 1 - 15, and/or
1984 PA 274, MCL 445.771 - .788, excluding Section 4a, to the State of Michigan.

SUBCONTRACTOR shall require any subcontractors to irrevocably assign their rights to pursue any
claims for relief or causes of action for damages sustained by the State of Michigan MDOT and GLS
REGION V with regard to claims based on goods or services that were used to meet the
SUBCONTRACTOR obligation to GLS REGION V under this Agreement due to any violation of 15
USC, Sections 1 - 15, and/or 1984 PA 274, MCL 445.771 - .788, excluding Section 4a, to the State of
Michigan as a third-party beneficiary.

SUBCONTRACTOR shall notify MDOT and GLS REGION V if it becomes aware that an antitrust
violation with regard to claims based on goods or services that were used to meet the
SUBCONTRACTOR obligation to MDOT and GLS REGION V under this Agreement may have
occurred or is threatened to occur. SUBCONTRACTOR shall also notify MDOT and GLS REGION
V if it becomes aware of any person’s intent to commence, or of commencement of, an antitrust
action with regard to claims based on goods or services that were used to meet SUBCONTRACTOR
obligation to GLS REGION V under this Agreement.

TERM OF AGREEMENT

Upon award, this Agreement will be in effect from 10/01/20 through 09/30/21 for the funding amount
not to exceed $102,000 as budgeted in the PROGRAM.

14



40. AWARD
The Agreement will become binding on the parties and of full force and effect upon signing by the
duly authorized representatives of SUBCONTRACTOR and GLS REGION V.

IN WITNESS WEHREOF, the parties have caused this Agreement to be awarded.

GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING AND DEVELOPMENT COMMISSION

By:

Title: Chairperson

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

By:

Title: Genesee County Board of Commissioners Chairperson
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

l.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination: rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission: said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments. and officers.
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier,

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

I

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors. including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment. must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books. records. accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to. the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating. or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




(Revised October 1, 2005)

APPENDIX C
Assurances that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR § 26.13)

Each financial assistance agreement signed with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any US DOT-assisted contract or in the administration of
its DBE program or the requirements of 49 CFR Part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of US DOT-assisted contracts. The recipient’s DBE program,
as required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.5.C. 3801 et seq.).

Each contract MDOT signs with a contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
US DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.



SINIWNOD

d1va

JFANLYNDIS

FLIL

JANVYN LNVLINSNOD JNIYd

31VHNIIV ANV 3N¥L S| NOILYINHOLNI SIHL ‘I9A3TMONX AW 40 138 3HL OL "LYHL JLVLS | 'LNVLINSNOD N JA0GY THL 40 JAILVLINISIHLIY AIZIMOHLNY JHL SV

NOSVId 3HL 3ANTONI 3SYI1d "A3NIVLLY LON SYM 03S0d0dd % 390 IHL I

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

$ $

(ATNO LHOd3Y INTWAVd Alvd alva LNNOWY
alva TWNId) IUNLYNOIS i SNOLLONA3A | OLA3DIOANI | LOVHINODENS | QIWHOLNI WHOM/ SIDINNIS INVLINSNODENS 380 a3I4IL¥3D
Q3ZIMOHLNY 380 ikt IvLOL V101

oNDO $3A O ¢3DI0ANI TYNI THL SIHL SI onOl S3IA ] Q31411430 I8A-LOAW WHll4 TWIYd SIHL S|
31va VLLINENS ¥3EWNN FOI0ANI W SEEENTE "ON HLAY / LOVHLNOD a3dIND3Y % 380 IWYN LNYLINSNOD SWINd

Bueaw ur jueynsuoo swid sy} Jo ssaiboid Jopuow o} /£'gZ UONOSS YD BF YlIM SOUBPIOITE Ul Palinbai UoleuLOu|

SINIWAVd LNVLINSNODENS 390 40 LNIJWILVLS LNVLINSNOD I

Z Jo | abey

s3gq 0} suoneb||qo |emoenuGs

O XION3ddV

(51/60) 5910
uoljepodsuel] JO
Juswpedaq uebiyoipy



$9Z1-39Q-998-| ‘©814-(|0L |[BD £WJO) SIY} JNOGE SUOHSaND
6068 uebiyoly ‘Buisuen
0600¢ xod 'O'd
wswdojeaaq ssaulsng Jo 200 1OdIN
1diaoau Jo sAep (/) usAas ulypm jJuswdoeAs( ssaulisng JO 820 SY) O} pJemlo) pue S1ep uBis ‘Aiessaoau i Sjuawiwo), sye|dwo)
IISATVYNY LNIWAVd 10aN
‘Juswiale)s siy) 9iep pue ajil ‘ubis 0} ains ag
‘Auo wawAed |euy Joy 2injeubls pazuoyiny 39QA, 8pIA0.d,
‘pouad Buipjodal siy) BuliNp $82IAISS 104 10}0BJUOOGNS By} 0} apewl sjuswAed [enjoe Lodal ,pouad Loday siyy Buung pred junowy [Bnjoy, 104
‘peje|dUIo S80IAI9S O} JUB)NSUOOQNS SUj} O} 8pew sjuswAed [enjoe SANE|NWNd uodau ‘818 0} pled unowy [enjoy, 104
(LOAW AqQ padinbau aq Aew juswaalbe
UONS JO UoNEIUaWNOOp) Juawaaibe Joud ‘|eninw o) Bulpiodde JueyNsuooqns ayj o} papiroid uswdinbs Jo S80IAISS ‘S|eldlew ‘sea) Jsyio Jo puog
‘aBeulejal 10} ,paja|do) SadIAISS JO SN[EA Jejjod SABINWND, SIUBYNSU0IQNS SU} 0} JUB}NSUOD awd ayy Aq apew suononpsp wodad ‘suoionpaq,, io4
1oeloud siy) BuiuuiBag aouls paules sey JUB)NSU0IQNS 8y} JunoLwe [e10} 3y} Jodas pals|dwon) saoIAIeg JO aneA Jejjloq aaleinwng, Jo4
‘JUE)INSUODQNS BY}) PUE JUB)NSUOD awilid 8y} USaM)aq JOBNUOD 8Y] JO JUNOLLE [B10] 3} Jodal Junowy joeluod) [ejo], Jo4
‘pouiad Burodal ayy Buunp jue)nsuoogns oy} Aq pawiopad 80IAI8S Ulew By} Jodads  pawiopad YoM S0IAIBS, 104
‘Buipg ay) Aq paianoo sAep Jepus|ed ay) podail ,‘palanod poliad, 104

‘1Oa Aq peubisse siaguinu ayj asn ‘ajeudoidde se ,"ON gor, pue ,"ON uolezuouyiny "o joenuo), o4

‘Buijig snoiraad sy} aouls apew sem juawded ou yi yue|q 8q Aew swoy swog juswAed [euly Jo ydigoal Jo sAep Oz ulylim pue Bullig yoea yim jsAjeuy
WsWAed ay) 01 Jlwgns pue aje|dwog "sjuejnsuooqns 3gq o} pled pue Aq paules 1502 108foid By} JO SJUNOWE IEJ|OP [BNJOE U} sHoda) JUSWale)s Sy |

:IAILYLINISTUHIY GIIZYOHLNY HO LNVLINSNOD IWIHd

(51/60) 5910
uonepodsuel] 10

2102 obed SNOILONYULSNI wouwndoq weSIIN



Attachment A
(This is a reproduction of Appendix A of 49 CFR Part 29)
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Instructions for Certification

('S

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from



10.

the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary

Covered Transactions

The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency:
b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

£, Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33064, June 26, 1995]



ATTACHMENT B

[This is a reproduction of Appendix B of 49 CFR Part 29]
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”. “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”,
“proposal”, and “voluntarily excluded”, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier Covered Transaction”, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which



it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (Telephone No. (517) 335-2513 or (517) 335-2514).

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction. in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment. Suspension, Ineligibility, and Voluntary Exclusion--Lower
Tier Covered Transactions

L. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible. or voluntarily excluded from participation in this transaction by any
Federal department or agency.

2 Where the prospective lower tier participant is unable to certify to any of the statements

in this certification, such prospective participant shall attach an explanation to this
proposal.

[Federal Register Doc. 88-11561 Filed 5-25-88; 8:45 a.m.] March 9, 1989



AGREEMENT NO. 2021-0016
AGENDA: DIR

MICHIGAN DEPARTMENT OF TRANSPORTATION

G-L-S REGION V PLANNING & DEVELOPMENT COMMISSION

MASTER AGREEMENT

. . , . July 9, 2020
This Agreement is made and entered into this date of by

and between the Michigan Department of Transportation (MDOT) and the G-L-S Region V
Planning & Development Commission (AGENCY) for the purpose of fixing the rights and
obligations of the parties in agreeing to cooperate in a transportation planning process.

Recitals:

The AGENCY has been designated as the state regional planning organization for the Region 5
Michigan planning region; and

The AGENCY is authorized and qualified to assist in designing and conducting a regional
transportation planning process to be described in a work program (PROGRAM) on its own
behalf and for MDOT; and

The AGENCY desires to have the continuing cooperation of MDOT in the regional
transportation planning process, and MDOT, having an interest in the regional transportation
planning process as it relates to regional transportation planning, is willing to cooperate with the
AGENCY; and

Pursuant to annual state legislation, certain funds included in MDOT’s budget are to be allocated
among the designated state planning regions for the purpose of carrying out regional
transportation planning; and

Pursuant to Title 23 United States Code (USC) Section 133, certain Surface Transportation
Program funds, and pursuant to Title 23 USC Section 307, certain federal State Planning and
Research (SPR) funds are to be made available to the states through the United States
Department of Transportation, Federal Highway Administration (FHWA), for the purpose of
conducting highway planning and research studies necessary for the development of safe and
efficient transportation systems, and certain State Planning funds are available to local areas for
cooperating with MDOT in developing the State Long-Range Transportation Plan and the
statewide Transportation Improvement Program; and

Pursuant to Title 49 USC Section 26 of the Federal Transit Act Amendments of 1991, certain
Transit Planning and Research Program funds are to be available to states for the purpose of
encouraging and promoting the development of transportation systems, embracing various
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modes of transportation in a manner that will serve the states and local communities efficiently
and effectively; and

The Federal Transit Administration (FTA), which is responsible for administering the Title 49
USC Section 5303 and Section 5304 programs, has designated MDOT as the state agency to
control and administer certain Section 5303 and Section 5304 funds; and

MDOT, in cooperation with the FHWA and the FTA, desires to enter into an agreement with the
AGENCY.

MDOT and the AGENCY agree that:

1.

PERFORMANCE OF THE WORK PROGRAM

The AGENCY will perform and carry out the duties and obligations necessary to the
performance of the planning process as described in the PROGRAM, as financed by the
Michigan Transportation Fund, FHWA funds, and FTA funds. Each year, a PROGRAM
will be prepared that details specific tasks and specific monetary amounts that, upon
approval by the official designated Region and MDOT, will by reference be made a part
of this Agreement as Exhibit A or a yearly supplement thereto and will be labeled to
indicate the time period involved.

MDOT, through MDOT’s staff representative, reserves the right to advise and approve of
each PROGRAM and the basic study methods, procedures, and analytical techniques to
be applied in carrying out those portions of each PROGRAM that are financed in whole
or in part with funds from the FHWA, the FTA, and/or MDOT. The progress of work
that involves FHWA, FTA, and/or MDOT participation will be subject to review and
inspection at any reasonable time, upon request, by representatives of the FHWA, the
FTA, and/or MDOT.

Events that have a significant impact on the PROGRAM will be reported as soon as they
become known. The types of events or conditions that require reporting include
problems, delays, and adverse conditions that will materially affect the AGENCY’s
ability to obtain PROGRAM objectives. This disclosure will be accompanied by a
statement of action taken or contemplated.

PROJECT AUTHORIZATIONS AND COMMENCEMENT OF PERFORMANCE

The AGENCY will perform the specific tasks contained in each year’s PROGRAM upon
receipt of approved project authorizations (PROJECT AUTHORIZATIONS) that set
forth the federal and state funds available for the PROGRAM and written transmittal
letters from MDOT. Approval is subject to specific activities and cost estimates being
approved by MDOT, the FHWA, and the FTA for each fiscal year.
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ESTIMATED COSTS AND PARTICIPATION

The AGENCY will not incur costs in excess of the maximum total yearly cost of the
PROGRAM without the prior written approval of MDOT in the form of PROJECT
AUTHORIZATIONS and written transmittal letters.

The total cost reimbursable by MDOT to the AGENCY for the conduct of the
PROGRAM will be set forth in the PROGRAM and the PROJECT
AUTHORIZATIONS.

MDOT funds in the PROJECT AUTHORIZATIONS made available through legislative
appropriation are based on projected revenue estimates. MDOT may reduce the amount
of any PROJECT AUTHORIZATION if the revenue actually received is insufficient to
support the appropriation under which the PROJECT AUTHORIZATION is made. In
the event that funding is not provided pursuant to annual state legislation, there will not
be a PROGRAM or PROJECT AUTHORIZATIONS for that year.

Transfers of funds between individual major areas of the PROGRAM will not increase an
individual major work area by more than twenty percent (20%) of the total estimate for a
major area without the prior written approval of MDOT’s staff representative. Major
areas are defined as being combinations of work items as set forth in that PROGRAM. In
the event prior written approval is not obtained, the amount in excess of the twenty
percent (20%) will be ineligible for reimbursement.

AGENCY STAFF REPRESENTATIVE

The AGENCY will provide a staff representative to coordinate and direct technical
activities required in carrying out the PROGRAM. The staff representative will serve as
the AGENCY’s staff representative in technical matters when working with MDOT’s
staff representative and will be expected to devote a major portion of his or her work time
to transportation matters relating to that PROGRAM. Decisions on the part of MDOT’s
staff representative will be final and binding.

ACCOUNTS AND RECORDS

a. The AGENCY will establish and maintain accurate records, in accordance with
generally accepted accounting principals, of all expenses incurred for which
payment is sought or made under this Agreement (RECORDS). Separate
accounts will be established and maintained for all costs incurred under this
Agreement.

b. The AGENCY will maintain the RECORDS for at least three (3) years from the
date of final payment made by MDOT under this Agreement. In the event of a
dispute with regard to the allowable expenses or any other issue under this
Agreement, the AGENCY will thereafter continue to maintain the RECORDS at
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least until that dispute has been finally decided and the time for all available
challenges or appeals of that decision has expired.

c. MDOT or its representative may inspect, copy, scan, or audit the RECORDS at
any reasonable time after giving reasonable notice.

d. If any part of the work is subcontracted, the AGENCY will assure compliance
with subsections (a), (b), and (c) above for all subcontracted work.

6. AUDIT OF ACCOUNTS AND RECORDS

a. The AGENCY will require audits to be made to determine, at a minimum, the
fiscal integrity of financial transactions and reports and the compliance with laws,
regulations, and administrative requirements. Audits will be scheduled in
accordance with the requirements of 2 CFR Part 200, including Subpart F — Audit
Requirements, as amended.

b. Audits are to be performed by an independent accounting firm and must conform
to the regulations and procedures established by the federal Office of
Management and Budget as set forth in Title 49 of the Code of Federal
Regulations (CFR) Part 18, as amended, 2 CFR Part 200, as amended, and such
other regulations and procedures established by MDOT, the FHWA, and the FTA.
All such audits are subject to review and approval by MDOT, the FHWA, the
FTA, and the Office of Inspector General.

c. PROGRAM records are to be kept available in accordance with 49 CFR Part 18,
as amended.

d. Audit and Inspection. The AGENCY will comply with the Single Audit Act of
1984, as amended, including, but not limited to, the Single Audit Amendments of
1996 (31 USC 7501-7507), and the requirements of 2 CFR Part 200, including
Subpart F — Audit Requirements, as amended, and the provisions of 1951 PA 51,
MCL 247-660h, as applicable, that are in effect at the time of Agreement award
with regard to audits.

1. Agencies expending a total of Seven Hundred Fifty Thousand Dollars
($750,000.00) or more in federal funds from one or more funding sources
in their fiscal year must have a single audit conducted for that year. The
Seven Hundred Fifty Thousand Dollars ($750,000.00) threshold represents
all federal funding sources. This is in accordance with the Single Audit
Act of 1984, as amended, and 2 CFR Part 200 Subpart F, as amended.

il. Agencies expending less than Seven Hundred Fifty Thousand Dollars
($750,000.00) in federal funds must submit a letter to MDOT advising that
a single audit was not required. The letter will indicate the applicable
fiscal year, the amount of federal funds spent, the name(s) of the MDOT
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1il.

1v.

V.

vil.

federal programs, and the Catalog of Federal Domestic Assistance
(CFDA) grant number(s). This information must be submitted to the
address in paragraph (iv) below.

Agencies must complete their single audits electronically through the
Federal Audit Clearinghouse website (http://harvester.census.gov.fac/).
Users are instructed to create an online report ID and then to complete
Form SF-SAC prior to submitting their reporting packages. The audit will
be completed and submitted electronically within thirty (30) days after
receipt of the agency’s report(s) or within nine (9) months after the end of
the agency’s fiscal year, whichever is earlier.

Agencies must also submit one (1) paper copy of the completed Form SF-
SAC and reporting package within the same time frame set forth in
paragraph (iii) above to the address(es) below:

Michigan Department of Transportation
Financial Operations Division

Budget, Outreach and Program Support Section
P. O. Box 30050

Lansing, MI 48909

With a copy to:

Michigan Department of Transportation
Bureau of Transportation Planning
Statewide Transportation Planning Division
P.O. Box 30050

Lansing, MI 48909

Agencies must also comply with applicable state laws and regulations
relative to audit requirements.

Agencies will not charge audit costs to MDOT’s federal programs that are
not in accordance with the aforementioned 2 CFR Part 200 requirements.

All agencies are subject to the federally-required monitoring activities,
which may include limited scope reviews and other on-site monitoring.

e. The provisions set forth in subsections (a), (b), (c), and (d) above will be included
in all contracts and subcontracts relating to this Agreement.

BILLINGS AND PROGRESS REPORTS

The AGENCY will submit monthly billings and progress reports to MDOT for work
accomplished on the PROGRAM. At the option of the AGENCY, by written notification
to MDOT’s staff representative, quarterly billings and progress reports may be submitted

5
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10.

11.

in lieu of monthly submissions, subject to prior written approval from MDOT. Progress
reports will be submitted in a form and manner acceptable to MDOT. A billing and a
progress report will be submitted no later than sixty (60) days after the end of each billing
period. The final billing will be submitted no later than ninety (90) days after completion
of the PROGRAM and will be labeled as the final billing. The initial billing will not be
reimbursed until after the approval date indicated in the PROJECT AUTHORIZATION
transmittal letter as prepared and submitted by MDOT.

The AGENCY agrees that the costs reported to MDOT for this Agreement will represent
only those items that are properly chargeable in accordance with this Agreement. The
AGENCY also certifies that it has read the Agreement terms and has made itself aware of
the applicable laws, regulations, and terms of this Agreement that apply to the reporting
of costs incurred under the terms of this Agreement.

FINAL ACCEPTANCE REPORT AND FINAL PROGRESS PAYMENT

A final acceptance report covering the PROGRAM accomplishments will be submitted to
MDOT by the AGENCY no later than ninety (90) days following the end of the
PROGRAM time period. If, after ninety (90) days, the final acceptance report has not
been received by MDOT, an amount equal to ten percent (10%) of the total PROGRAM
budget may be withheld from the next payment(s) due for the current year’s PROGRAM.
Payment(s) withheld will not be reimbursed to the AGENCY until the final acceptance
report is received and accepted by MDOT.

LIABILITY

Each party to this Agreement will remain responsible for any claims arising out of that
party’s performance of this Agreement, as provided by this Agreement or by law.

This Agreement is not intended to increase or decrease either party’s liability for or
immunity from tort claims.

This Agreement is not intended to nor will it be interpreted as giving either party a right
of indemnification, either by contract or by law, for claims arising out of the performance
of this Agreement.

INSURANCE

The AGENCY will provide, at PROGRAM cost, public liability, property damage, and
workers’ compensation insurance, insuring as they may appear all claims that may arise
out of the AGENCY’s operations under this Agreement.

MDOT STAFF REPRESENTATIVE

MDOT will provide a staff representative to assist or otherwise advise the AGENCY in
the performance of its transportation planning responsibilities as provided herein.
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12.

13.

14.

15.

16.

APPRAISAL OF PROGRAM

MDOT will, through MDOT’s staff representative, reserve the right to advise and
recommend changes to each task and activity appearing in the PROGRAM and the basic
study methods, procedures, and analytical techniques to be applied in carrying out those
portions of each PROGRAM that are financed in whole or in part with funds from the
FHWA, the FTA, or MDOT.

DOCUMENT APPROVAL

MDOT will develop and maintain appropriate procedures to reflect the various
responsibilities of document review and approval at the state and federal levels.

REIMBURSABLE COSTS

MDOT will reimburse the AGENCY for all actual direct and indirect costs properly
chargeable in accordance with this Agreement and eligible for federal reimbursement
under the provisions of 2 CFR Part 200, subject to the following conditions:

a. Computer Services - Use of computer services will be at regularly established
rates, which will not be in excess of rates charged to other users. Payment will be
for exact charges, without markup. Increases will not result in costs to MDOT
exceeding the total yearly costs set forth in Exhibit A or the yearly supplement
thereto.

b. Travel and Subsistence - An estimate of foreseeable travel will be included in
each PROGRAM. Reimbursement for PROGRAM-related travel will be on an
actual cost basis, in accordance with AGENCY policy.

c. The AGENCY will not be paid for costs arising from the correction of errors and
omissions attributable to the AGENCY.

REIMBURSEMENT TO THE AGENCY FOR COSTS INCURRED

Upon receipt and approval of billings for federal reimbursement for work performed by
the AGENCY with respect to the PROGRAM, MDOT will act as billing agent for the
AGENCY and will present said billings to the FHWA or the FTA for reimbursement.
Payments to the AGENCY will be scheduled to coincide with the receipt of the
reimbursement from FHWA. Payments of FTA funds are processed weekly, prior to the
monthly billings to FTA.

AUDIT

In the event that an audit performed by or on behalf of MDOT indicates an adjustment to
the costs reported under this Agreement or questions the allowability of an item of
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17.

expense, MDOT will promptly submit to the AGENCY a Notice of Audit Results and a
copy of the audit report, which may supplement or modify any tentative findings verbally
communicated to the AGENCY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the AGENCY will
(a) respond in writing to the responsible Bureau of MDOT indicating whether or not it
concurs with the audit report, (b) clearly explain the nature and basis for any
disagreement as to a disallowed item of expense, and (c¢) submit to MDOT a written
explanation as to any questioned or no opinion expressed item of expense (RESPONSE).
The RESPONSE will be clearly stated and will provide any supporting documentation
necessary to resolve any disagreement or questioned or no opinion expressed item of
expense. Where the documentation is voluminous, the AGENCY may supply
appropriate excerpts and make alternate arrangements to conveniently and reasonably
make that documentation available for review by MDOT. The RESPONSE will refer to
and apply the language of the Agreement. The AGENCY agrees that failure to submit a
RESPONSE within the sixty (60) day period constitutes agreement with any
disallowance of an item of expense and authorizes MDOT to finally disallow any items
of questioned or no opinion expressed cost.

MDOT will make its decision with regard to any Notice of Audit Results and
RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit
Results. If MDOT determines that an overpayment has been made to the AGENCY, the
AGENCY will repay that amount to MDOT or reach agreement with MDOT on a
repayment schedule within thirty (30) days after the date of an invoice from MDOT. If
the AGENCY fails to repay the overpayment or reach agreement with MDOT on a
repayment schedule within the thirty (30) day period, the AGENCY agrees that MDOT
will deduct all or a portion of the overpayment from any funds then or thereafter payable
by MDOT to the AGENCY under this Agreement or any other agreement or payable to
the AGENCY under the terms of 1951 PA, as applicable. Interest will be assessed on any
partial payments or repayment schedules based on the unpaid balance at the end of each
month until the balance is paid in full. The assessment of interest will begin thirty (30)
days from the date of the invoice. The rate of interest will be based on the Michigan
Department of Treasury common cash funds interest earnings. The rate of interest will
be reviewed annually by MDOT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The AGENCY expressly
consents to this withholding or offsetting of funds under those circumstances, reserving
the right to file a lawsuit in the Court of Claims to contest MDOT’s decision only as to
any item of expense the disallowance of which was disputed by the AGENCY in a timely
filed RESPONSE.

INCREASE IN COSTS

Any changes or additions to those portions of each PROGRAM participated in by
MDOT, the FHWA, and/or the FTA that will cause an increase in yearly total costs will
require the prior written approval of MDOT, the FHWA, and/or the FTA and the
processing of a revised PROJECT AUTHORIZATION and written transmittal letter.
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18.

19.

ADDITIONAL SERVICES

Additional specialized services to be performed by the AGENCY after approval of the
PROJECT AUTHORIZATION and not set forth in the PROGRAM will require approval
by MDOT and the FHWA or the FTA in the form of a revision to that PROGRAM and, if
applicable, a revised PROJECT AUTHORIZATION, budget, and written transmittal
letter.

SUBCONTRACTING

The AGENCY will not subcontract any portion of an approved PROGRAM without the
prior written consent of MDOT. Specialized services (those items not ordinarily
furnished by the AGENCY) and subcontract work should be itemized in the PROGRAM
to the extent that they are determinable and will be approved as part of the PROGRAM.
Proposed subcontracts not included in the current PROGRAM will require an amendment
to the PROGRAM prior to the AGENCY requesting MDOT’s written consent to
subcontract.

The AGENCY will obtain MDOT’s written approval for all subcontracts, including
amendments, that individually or in combination are in accordance with the following
dollar amount thresholds, prior to the AGENCY signing said subcontracts. The
AGENCY will not enter into multiple subcontracts of lesser amounts for the purpose of
avoiding such approval process.

a. Dollar Amount of Subcontract Is Less Than State Transportation Commission
Policy Amount for Third-Party Contracts:

The AGENCY will submit a written request to MDOT’s staff representative. The
written request will include the purpose of the subcontract, the dollar amount, the
time frame, the name of the third party, and a narrative that describes the process
used to select the third-party contractor.

b. Dollar Amount of Subcontract Is Greater Than State Transportation Commission
Policy Amount for Third-Party Contracts:

The AGENCY will submit a written request to MDOT’s staff representative. The
written request will include the unsigned third-party contract, the purpose of the
subcontract, the dollar amount, the time frame, the name of the third party, and a
summary of the selection process used to procure the third-party contractor.

All subcontracts, including amendments, will contain all applicable provisions of this
Agreement. Any approvals by MDOT will not be construed as a warranty of the
subcontractor’s qualifications, professional standing, ability to perform the work being
subcontracted, or financial integrity. The AGENCY will transmit copies of all signed
subcontracts to MDOT.

Prime Contract #2021-0016 Page 9 of 28



20.

21.

22.

23.

Consent to subcontract any portion of the PROGRAM, as herein noted, will not be
construed to relieve the AGENCY of any responsibility or obligation under or for the
fulfillment of this Agreement.

PROMPT PAYMENT

The AGENCY agrees to pay each subcontractor for the satisfactory completion of work
associated with the subcontract no later than ten (10) calendar days from the receipt of
each payment the AGENCY receives from MDOT. This requirement is also applicable
to all sub-tier subcontractors and will be made a part of all subcontract agreements.

This prompt payment provision is a requirement of 49 CFR, Part 26, as amended, and
does not confer third-party beneficiary right or other direct right to a subcontractor
against MDOT. This provision applies to both Disadvantaged Business Enterprise (DBE)
and non-DBE subcontractors.

The AGENCY further agrees that it will comply with 49 CFR, Part 26, as amended, and
will report any and all DBE subcontractor payments to MDOT semi-annually in the
format set forth in Appendix G, dated September 2015, attached hereto and made a part
hereof, or any other format acceptable to MDOT.

FHWA AND FTA PARTICIPATION

Certain funding under this Agreement is contingent on participation from year to year by
the FHWA or the FTA in costs incurred by the AGENCY in the performance of the
PROGRAM. No obligation for such costs not reimbursable by the FHWA or the FTA
will be knowingly entered into and billed to MDOT for reimbursement. Incurred costs
that are not reimbursable by the FHWA or the FTA will be the sole responsibility of the
AGENCY.

COMPLIANCE WITH LAWS AND REGULATIONS

The AGENCY specifically agrees that in the performance of the tasks under the
PROJECT AUTHORIZATIONS, by itself, by an approved subcontractor, or by anyone
acting on its behalf, it will comply with any and all state, federal, and local statutes,
ordinances, and regulations and will obtain all permits applicable to the entry into and
performance of this Agreement.

NONDISCRIMINATION, DBE, AND ENVIRONMENTAL REQUIREMENTS

The AGENCY will comply with and will require any contractor or subcontractor to
comply with the following requirements:

a. In connection with the performance of the Agreement, the AGENCY (hereinafter
in Appendix A referred to as the “contractor’) agrees to comply with the State of
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24.

25.

Michigan provisions for “Prohibition of Discrimination in State Contracts,” as set
forth in Appendix A, dated June 2011, attached hereto and made a part hereof.
This provision will be included in all subcontracts relating to this Agreement.

During the performance of this Agreement, the AGENCY, for itself, its assignees,
and its successors in interest (hereinafter in Appendix B referred to as the
“contractor”), agrees to comply with the Civil Rights Act of 1964, being P.L. 88-
352, 78 Stat. 241, as amended, being Title 42 USC Sections 1971, 1975a-1975d,
and 2000a-2000h-6, and the Regulations of the United States Department of
Transportation (49 CFR Part 21) issued pursuant to said Act, including Appendix
B, dated June 2011, attached hereto and made a part hereof.

The AGENCY will carry out the applicable requirements of MDOT’s
Disadvantaged Business Enterprise (DBE) program and 49 CFR Part 26,
including, but not limited to, those requirements set forth in Appendix C, dated
October 2, 2014, attached hereto and made a part hereof, with respect to the
PROGRAM, said PROGRAM allowing the AGENCY to operate under the
provisions of its own MDOT-approved DBE program.

The AGENCY will make achieving environmental justice a part of its mission by
identifying and addressing, as appropriate, disproportionately high and adverse
human health or environmental affects of its programs, policies, and activities on
minority populations and low income populations.

REPORTS AND PUBLICATIONS

If any results of the PROGRAM are published by the AGENCY, costs of
publication may be included as a participating cost.

Prior to such publication, the AGENCY will submit all manuscripts for review
and approval by MDOT. Such review and approval is for MDOT’s own purposes
and does not relieve the AGENCY from any claims arising out of such
publication.

In the event the parties fail to agree on the final draft of a manuscript, MDOT may
publish independently results of the PROGRAM, but will set forth in such
publication the AGENCY’s nonconcurrence, if so desired by the AGENCY.

Any federally required publication, or as indicated by the MDOT Program
Manager, will give proper credit to all parties in this Agreement for the
cooperative character of the PROGRAM.

REPORT LANGUAGE

All reports published by MDOT or by the AGENCY will contain the following statement
in the credit line:

11
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26.

27.

28.

29.

“The contents of this (report) reflect the view
of (the author), who is responsible for the facts
and accuracy of the data presented herein. The contents do not necessarily
reflect the official view or policies of (the
name of nonconcurring party). This (report) does not
constitute a standard, specification, or regulation.”

OWNERSHIP OF DATA

Ownership of data collected hereunder will be vested in the AGENCY, with full rights of
free access and use thereto guaranteed to MDOT, the FHWA, the FTA, and all other
participating agencies.

PATENT RIGHTS AND COPYRIGHTS

Patent rights and copyrights will be the property of the AGENCY. The AGENCY will
obtain the written approval of MDOT prior to submitting applications in the name of the
AGENCY for copyrights or patents on any papers, reports, forms, or other materials that
are a part of the AGENCY work as above noted under this Agreement, said approval
being necessary before, during, and after the performance of said work by the AGENCY
with respect to this Agreement. MDOT and the FHWA and/or the FTA reserve a royalty-
free, non-exclusive, and irrevocable license to reproduce, publish, or otherwise use and
authorize others to use the work for governmental purposes.

UNFAIR LABOR PRACTICES

In accordance with 1980 PA 278, MCL 423.321 et seq., the AGENCY, in the
performance of this Agreement, will not enter into a contract with a subcontractor,
manufacturer, or supplier listed in the register maintained by the United States
Department of Labor of employers who have been found in contempt of court by a
federal court of appeals on not less than three (3) separate occasions involving different
violations during the preceding seven (7) years for failure to correct an unfair labor
practice, as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act,
29 USC 158. MDOT may void this Agreement if the name of the AGENCY or the name
of the subcontractor, manufacturer, or supplier utilized by the AGENCY in the
performance of this Agreement subsequently appears in the register during the
performance of this Agreement.

EQUIPMENT
Major items of equipment purchased for use on the PROGRAM may be included in the

PROGRAM as direct costs. Participation in the costs of such equipment by MDOT and
the FHWA or the FTA will be limited to the amount of depreciation during the period of
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30.

31.

use on the PROGRAM as ascertained at the completion of the study. Eligibility for
MDOT and FHWA or FTA participation are based on the following:

a. The equipment is not of a nature normally used or required in the AGENCY’s
regular operations.

b. The equipment is required for and will be used primarily on work related to the
PROGRAM.

C. The cost of the equipment is considered to be reasonable by MDOT and the
FHWA or the FTA.

d. The AGENCY will furnish to MDOT a certification stating that the equipment
has not been included under indirect costs.

ENVIRONMENTAL

For agreements in excess of One Hundred Fifty Thousand Dollars ($150,000.00):

a.

The AGENCY stipulates that any facility to be utilized in the performance of this
Agreement, unless such agreement is exempt under the Clean Air Act, as
amended (42 USC 7401 et seq., as amended, including Pub. L. 101-549), and
under the Clean Water Act, as amended (33 USC 1251 et seq., as amended,
including Pub. L. 100-4), and/or under Executive Order 11738 and regulations in
implementation thereof (40 CFR Part 15), is not listed on the date of agreement
award on the U.S. Environmental Protection Agency (EPA) List of Violating
Facilities Pursuant to 40 CFR 15.20.

The AGENCY agrees to comply with all the requirements of the Clean Air Act
and the Clean Water Act and all regulations and guidelines listed thereunder
related to the AGENCY and the work under this Agreement.

The AGENCY will promptly notify MDOT and the U.S. EPA, Assistant
Administrator for Enforcement, of the receipt of any communication from the
Director, the Office of Federal Activities, or the EPA indicating that a facility to
be utilized for this Agreement is under consideration to be listed on the EPA List
of Violating Facilities.

The AGENCY agrees to include or cause to be included the requirements of the
preceding three paragraphs, (a), (b), and (c) in every nonexempt subcontract.

INDIVIDUALS WITH DISABILITIES

The AGENCY agrees that no otherwise qualified individuals with disabilities in the
United States, as defined in the Americans with Disabilities Act, 42 USC 12101 et seq.,
as amended, and regulations in implementation thereof (29 CFR Part 1630), will, solely
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32.

33.

34.

by reason of their disabilities, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving benefits
under this Agreement.

CERTIFICATION

The AGENCY’s signature on this Agreement constitutes the AGENCY’s certification of
“status” under penalty of perjury under the laws of the United States with respect to 49
CFR Part 29, as amended and as relocated to 2 CFR Part 1200, pursuant to Executive
Order 12549.

The certification included as a part of this Agreement as Attachment A is Appendix A of
49 CFR Part 29 and applies to the AGENCY (referred to in Appendix A as “the
prospective primary participant”).

The AGENCY is responsible for obtaining the same certification from all subcontractors
under this Agreement by inserting the following paragraph in all subcontracts:

“The subcontractor’s signature on this Agreement constitutes the
subcontractor’s certification of ‘status’ under penalty of perjury under the
laws of the United States with respect to 49 CFR Part 29, as amended and
as relocated to 2 CFR Part 1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as Attachment B is
Appendix B of 49 CFR Part 29.”

This certification is required of all subcontractors, testing laboratories, and other lower
tier participants with which the AGENCY enters into a written arrangement for the
procurement of goods or services provided for in this Agreement.

LOBBYING

If the AGENCY receives federal funds in excess of One Hundred Thousand Dollars
($100,000.00), the AGENCY must submit the certification statement contained in 49
CFR Part 20, Appendix A, as part of its final PROGRAM. If non-federal funds are used
for lobbying purposes by other than a regular employee of the AGENCY, the disclosure
form in 49 CFR Part 20, Appendix B, must be submitted as part of its final PROGRAM.

APPROVALS, REVIEWS, AND INSPECTIONS

Any approvals, acceptances, reviews, and inspections of any nature by MDOT will not be
construed as a warranty or assumption of liability on the part of MDOT. It is expressly
understood and agreed that any such approvals, acceptances, reviews, and inspections are
for the sole and exclusive purposes of MDOT, which is acting in a governmental capacity
under this Agreement, and that such approvals, acceptances, reviews, and inspections are
a governmental function incidental to the performance of the PROGRAM under this
Agreement.

14
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36.

Any such approvals, acceptances, reviews, and inspections by MDOT will not relieve the
AGENCY of its obligations hereunder, nor are such approvals, acceptances, reviews and
inspections by MDOT to be construed as a warranty as to the propriety of the
AGENCY’s performance but are undertaken for the sole use and information of MDOT.

ENERGY EFFICIENCY

The AGENCY agrees to comply with mandatory standards and policies relating to energy
efficiency that are contained in the State of Michigan energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (P.L. 94-163).

TERMINATION

MDOT may terminate this Agreement for convenience or cause, as set forth below,
before the services are completed. Written notice of termination will be sent to the
AGENCY. The AGENCY will be reimbursed in accordance with the following:

a. Termination for Convenience:

If MDOT terminates this Agreement for convenience, MDOT will give the
AGENCY written notice of such termination thirty (30) days prior to the date of
such termination, and the AGENCY will be reimbursed for all costs incurred for
work accomplished on the PROGRAM up to receipt of the notice of termination.
Such reimbursement will be as set forth in Section 14 but will not exceed the
amount set forth in the PROGRAM. MDOT will receive the work product
produced by the AGENCY under this Agreement up to the time of termination,
prior to the AGENCY being reimbursed. In no case will the compensation paid to
the AGENCY for partial completion of the services exceed the amount the
AGENCY would have received had the services been completed.

b. Termination for Cause:

In the event the AGENCY fails to complete any of the services in a manner
satisfactory to MDOT, MDOT may terminate this Agreement. Written notice of
termination will be sent to the AGENCY. The AGENCY will be reimbursed as
follows:

The AGENCY will be reimbursed for all costs incurred for work accomplished on
the PROGRAM up to receipt of the notice of termination. MDOT may pay a
proportional share for a partially completed work product. The value of such
partially completed work product will be determined by MDOT based on actual
costs incurred up to the estimated value of the work product received by MDOT,
as determined by MDOT. Such reimbursement will be as set forth in Section 14
but will not exceed the amount set forth in the PROGRAM. MDOT will receive
the work product produced by the AGENCY under this Agreement up to the time
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38.

39.

of termination, prior to the AGENCY being reimbursed. In no case will the
compensation paid to the AGENCY for partial completion of the services exceed
the amount the AGENCY would have received had the services been completed.

In the event that termination by MDOT is necessitated by any wrongful breach,
failure, default, or omission by the AGENCY, MDOT will be entitled to pursue
whatever remedy is available to it, including, but not limited to, withholding
funds or off-setting against funds owed to the AGENCY under this Agreement, as
well as any other existing or future contracts or agreements between the
AGENCY and MDQOT, for any and all damages and costs incurred or sustained by
MDOT as a result of its termination of this Agreement due to the wrongful
breach, failure, default, or omission by the AGENCY. In the event of termination
of this Agreement, MDOT may procure the professional services from other
sources and hold the AGENCY responsible for any damages or excess costs
occasioned thereby.

ELECTRONIC FUNDS TRANSFER

Public Act 533 of 2004 requires that payments under this Agreement and all PROJECT
AUTHORIZATIONS hereunder be processed by electronic funds transfer (EFT). The
AGENCY is required to register to receive payments by EFT at the SIGMA Vendor Self
Service (VSS) website (www.michigan.gov/SIGMAVSS).

ASSIGNMENT OF ANTITRUST RIGHTS

With regard to claims based on goods or services that were used to meet the AGENCY’s
obligation to MDOT under this Agreement, the AGENCY hereby irrevocably assigns its
right to pursue any claims for relief or causes of action for damages sustained by the State
of Michigan or MDOT due to any violation of 15 USC, Sections 1 - 15, and/or 1984 PA
274, MCL 445.771 - 445.788, excluding Section 4a, to the State of Michigan or MDOT.

The AGENCY shall require any subcontractors to irrevocably assign their rights to
pursue any claims for relief or causes of action for damages sustained by the State of
Michigan or MDOT with regard to claims based on goods or services that were used to
meet the AGENCY’s obligation to MDOT under this Agreement due to any violation of
15 USC, Sections 1 - 15, and/or 1984 PA 274, MCL 445.771 - 445.788, excluding
Section 4a, to the State of Michigan or MDOT as a third-party beneficiary.

The AGENCY shall notify MDOT if it becomes aware that an antitrust violation with
regard to claims based on goods or services that were used to meet the AGENCY’s
obligation to MDOT under this Agreement may have occurred or is threatened to occur.
The AGENCY shall also notify MDOT if it becomes aware of any person’s intent to
commence, or of commencement of, an antitrust action with regard to claims based on
goods or services that were used to meet the AGENCY’s obligation to MDOT under this
Agreement.
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40. TERM OF AGREEMENT

Upon award, this Agreement will be in effect from October 1, 2020 through September
30, 2023.

41. AWARD

This Agreement will become binding on the parties and of full force and effect upon
signing by the duly authorized representatives of the AGENCY and MDOT and upon
adoption of a resolution approving said Agreement and authorizing the signature(s)
thereto of the respective representative(s) of the AGENCY, a certified copy of which
resolution will be sent to MDOT with this Agreement, as applicable.

G-L-S REGION V PLANNING & DEVELOPMENT COMMISSION

Derek Samuel Bradshaw
Derele Samuel Bradshaw  Jul 8 2020 1:10 PM

DiacuSier,

By:

Title:

MICHIGAN DEPARTMENT OF TRANSPORTATION

Digitally signed by: Carol R. Rademacher

CarOI R . DN: CN = Carol R. Rademacher email =
rademacherc@michigan.gov C =US O =
State of Michigan
By: RademaCher Date: 2020.07.09 08:11:53 -04'00"

Title: Department Director
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and

orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.
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The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information _and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.
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Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011
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(Revised October 2, 2014)

APPENDIX C
Assurances that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR § 26.13)

Each financial assistance agreement signed with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any US DOT-assisted contract or in the administration of
its DBE program or the requirements of 49 CFR Part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of US DOT-assisted contracts. The recipient’s DBE program,
as required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.S.C. 3801 et seq.).

Each contract MDOT signs with a contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
US DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanction;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
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Michigan Department
Of Transportation

APPENDIX G
PRIME CONSULTANT STATEMENT OF DBE SUBCONSULTANT PAYMENTS

0165 (09/15) Information required in accordance with 49 CFR Section 26.37 to monitor progress of the prime consultant in meeting
contractual obligations to DBEs

Page 1 of 2

PRIME CONSULTANT NAME

DBE % REQUIRED

CONTRACT / AUTH NO.

BILLING PERIOD

INVOICE NUMBER

SUBMITTAL DATE

TO
IS THIS PRIME FIRM MDOT-DBE CERTIFIED? O YES 0 NO IS THIS THE FINAL INVOICE? 0 YES O NO
TOTAL TOTAL :ﬁgﬂﬁ'; DBE AUTHORIZED
CERTIFIED DBE SUBCONSULTANT SERVICES / WORK PERFORMED | SUBCONTRACT | INVOICEDTO | DEDUCTIONS Al SIGNATURE (FINAL DATE
AMOUNT DATE e PAYMENT REPORT ONLY)

R I = B B = B I = B I < I R =2 O~ A == S IN < == IO < == I <

R I I I - - - - - - - I B I I A I - I I

IF THE DBE % PROPOSED WAS NOT ATTAINED, PLEASE INCLUDE THE REASON

AS THE AUTHORIZED REPRESENTATIVE OF THE ABOVE PRIME CONSULTANT, | STATE THAT, TO THE BEST OF MY KNOWLEDGE, THIS INFORMATION IS TRUE AND ACCURATE

PRIME CONSULTANT NAME

TITLE

SIGNATURE

DATE

COMMENTS

Prime Contract

#2021-0016
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Michigan Department INSTRUCTIONS Page 2 of 2

Of Transportation
0165 (09/15)

PRIME CONSULTANT OR AUTHORZIED REPRESENTATIVE:

This statement reports the actual dollar amounts of the project cost earned by and paid to DBE subconsultants. Complete and submit to the Payment
Analyst with each billing and within 20 days of receipt of final payment. Some forms may be blank if no payment was made since the previous bhilling.

For "Contract No., Authorization No.," and "Job No." as appropriate, use the numbers assigned by MDOT.
For "Period Covered," report the calendar days covered by the billing.
For "Services Work Performed" report the main service performed by the subconsultant during the reporting period.
For "Total Contract Amount" report the total amount of the contract between the prime consultant and the subconsultant.
For "Cumulative Dollar Value of Services Completed" report the total amount the subconsultant has earned since beginning this project.
For "Deductions," report deductions made by the prime consultant to the subconsultant's "Cumulative Dollar Value of Services Completed" for retainage,
bond or other fees, materials, services or equipment provided to the subconsultant according to mutual, prior agreement (documentation of such
agreement may be required by MDOT).
For "Actual Amount Paid to Date," report cumulative actual payments made to the subconsultant for services completed.
For "Actual Amount Paid During this Report Period" report actual payments made to the subcontractor for services during this reporting period.
"Provide "DBE Authorized Signature" for final payment only.
Be sure to sign, title and date this statement.
MDOT PAYMENT ANALYST:
Complete "Comments" if necessary, sign date and forward to the Office of Business Development within seven (7) days of receipt.

MDOT Office of Business Development

P.O. Box 30050

Lansing, Michigan 48909
Questions about this form? Call Toll-free, 1-866-DBE-1264
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Attachment A
(This is a reproduction of Appendix A of 49 CFR Part 29)
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Instructions for Certification

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If it
is later determined that the prospective primary participant knowingly rendered an
erroncous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the department or agency to which this proposal is being submitted for assistance
in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
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10.

the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under paragraph 6 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary

Covered Transactions

The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;
b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33064, June 26, 1995]
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ATTACHMENT B

[This is a reproduction of Appendix B of 49 CFR Part 29]
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

1.

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”,
“proposal”, and “voluntarily excluded”, as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier Covered Transaction”, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which
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it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (Telephone No. (517) 335-2513 or (517) 335-2514).

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion--Lower

Tier Covered Transactions

1.

The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

[Federal Register Doc. 88-11561 Filed 5-25-88; 8:45 a.m.] March 9, 1989
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GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

AT&T

Culligan

JP Morgan Chase
Poopy's Potties, LLC.
PrintComm, Inc.

Resource Recycling Systems, Inc.

Shue & Voeks, Inc.

CHECK DISBURSEMENT VOUCHER
September 1, 2020

Telephone (July) 83.03
Water (July) 162.00
Cloud Web Hosting / Facebook Boost 303.19
August 18 Recycle Day Event 200.00
Waste Hauler Permits 498.00
Solid Waste Evaluation Study 9,237.25
Storage Fees (July) 9.75

$10,493.22

10289874
10289588
10289264
10289885
10289886

ACH
10289888

VIIIA



GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
BALANCE SHEET
For Period Ending July 31, 2020

EXHIBIT |

(RESTRICTED)

ASSETS PLANNING SOLID WASTE
Cash $280,396 $374,686
Imprest Cash $200 $0
Cash on Hand - $0
Accounts Receivable $100 $0
Due from Employees $0 $0
Due from Other Governmental Units (Exhibit Il, below) $202,743 $0
Prepaid Expenses $0 $0
TOTAL ASSETS $483,439 $374,686
LIABILITIES
Vouchers Payable ($0) $0
Net Pay $0 $0
Deferred Revenue $0 $0
TOTAL LIABILITIES ($0) $0
RESERVES, AND FUND BALANCE
Committed for Tech Upgrades $20,000 $0
Committed-Contractual Disallowances $165,000 $0
Committed-Contribution to Title IV $15,000 $0
Assigned-Compensated Absences $63,931 $0
Fund Balance, October 1, 2019 $109,530 $501,982
Excess Revenue Over Expenditures 109,978.13 ($127,297)
Fund Balance, July 31, 2020 $483,439 $374,686
TOTAL LIABILITIES, RESERVES, AND FUND BALANCE $483,439 $374,686
EXHIBIT Il

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
Due From Other Governmental Units
For Period Ending July 31, 2020

(RESTRICTED)

Due from Other Governmental Units PLANNING SOLID WASTE

Due from Community Development $0 $0
Due from the Federal Gov't FTA $0 $0
Due from the Federal Gov't FHWA $157,354 $0
Due from the Federal Gov't Rideshare $40,187 $0
Due from GLS Region V $5,201 $0
Total Due from Other Governmental Units $202,743 $0




Account Number

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

REVENUE (Exhibit IV)

EXPENDITURES (Exhibit V):
Personnel Services
Fringe Benefits

Consulting Services
Contracted Services

Other Services

Travel

Supplies and Office Costs

Rent and other County department cos

Transfers Out
TOTAL EXPENDITURES

Statement of Revenue and Expenditures

For the Period October 1, 2019 to July 31, 2020

$897,302
$494,652
$0
$184,197
$43,041
$0
$8,465
$223,593
$74,571

EXCESS REVENUE OVER/-UNDER EXPENDITURES

$1,908,503

$1,925,821

($17,318)

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
Revenue Budget Variance Report
For the Period October 1, 2019 to July 31, 2020

Revenue

22070
23185
23405
23430
23432
23505
23520
23790
24570
24649
26541
28710

Solid Waste Permit Fees
State Revenue
Community Development
Federal Revenue-FHWA
Rideshare

Transfer In

County Appropriation
Local Contribution

Solid Waste Ordinance Fees
Inspection Fees

Indirect Revenue

Region V

Total Revenue Budget

Total Y-T-D

Budget Budget
6,500 5,417
10,000 8,333
651,670 543,058
1,016,817 847,348
112,271 93,559
1,266,953 1,055,794
449,343 374,453
20,915 17,429
375,000 312,500
10,000 8,333
186,412 155,343
105,262 87,718
$4,211,143 $3,509,286

EXHIBIT 1l

EXHIBIT IV
Y-T-D

Actual Variance
5,340 77)
- (8,333)
328,414 (214,644)
498,725 (348,623)
40,756 (52,803)
74,571 (981,223)
337,007 (37,445)
- (17,429)
188,009 (124,491)
7,100 (1,233)

364,334 208,991
64,247 (23,472)
$1,908,503 ($1,600,783)



GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
Statement of Expenditures: Actual vs. Budget
For the Period October 1, 2019 to July 31, 2020

EXHIBIT V

Expenditures

Account Account Budget YTD Expenditures| Budget YTD Expenditures| Budget YTD Expenditures Variance As % of
Number Name FY 2018 YTD 2018 FY 2019 YTD 2019 FY 2020 YTD 2020 YTD 2020  Total Budget
Salary & Longevity 1,205,543 865,928 1,292,973 854,991 1,255,315 897,302 358,013 71
Total Fringe Benefit 714,565 526,542 829,536 540,214 745,629 494,652 250,977 66
33135 Other Fringes 0 175,435 0 0 0 - 0
30075 Salary, Per Diem 4,500 0 4,000 0 0 0 - 0
35005 Supplies, Office 29,180 17,573 19,700 10,164 22,750 4,785 17,965 21
35020 Postage 5,000 3,006 8,650 4,018 5,550 874 4,676 16
35051 Equipment 57,000 35,310 7,500 6,806 7,500 2,806 4,694 37
35070 Supplies, Printer 0 0 2,600 1,309 0 0 - 0
41010 Repairs 500 0 205 0 500 0 500 0
46005 Bank Service Charges 100 29 794,121 83 0 0 - 0
46045 Consultants 884,866 0 200 28,169 461,751 0 461,751 0
46075 Health Serv. Employees 200 0 11,400 246 700 388 312 55
46135 Auditing 11,400 6,150 29,871 6,150 6,150 5,400 750 88
46205 Service Contracts Gen. 13,290 12,199 5,300 6,438 195,834 174,486 21,348 89
46355 Telephone 5,200 2,637 27,800 4,516 5,400 3,922 1,478 73
46435 Advertising 25,500 5,366 250,000 4,919 10,200 2,844 7,356 28
46450 Waste Collections 175,000 117,227 15,300 84,712 250,000 38,588 211,412 15
46500 Training 4,950 2,210 3,650 12,681 8,050 674 7,376 8
46575 Memberships 3,700 1,160 629,923 1,885 3,650 935 2,715 26
50525 Validated Parking 1,500 920 1,500 497 1,003 33
52075 Indirect Cost Expense 0 0 0 0 - 0
60005 Travel 4,200 4,898 4,700 761 5,200 0
55480 Projects 10,200 0 0 0 - 0
Subtotal: Controllable Cost 3,144,694 1,600,235 4,124,564 1,568,981 2,985,679 1,628,154 1,352,325 55

70302 Transfers Out Other Fringe 40,000 13,060 7,824 16,660 57,510 16,831 40,679 29
70305 Transfers Out, Indirect 743,885 50,258 1,689,321 53,459 1,209,443 57,740 1,151,703 5
75020 Convenience Copier 3,500 1,402 3,500 1,065 3,500 193 3,307 6
75025 Motor Pool Charges 15,000 9,541 15,000 11,691 15,000 7,659 7,341 51
80040 Insurance, General 26,000 19,500 29,889 29,889 18,568 18,568 - 100
80070 CSA 339,766 254,824 359,078 299,232 236,011 196,676 39,335 83
Subtotal: Uncontrollable Costs 1,168,151 348,586 2,104,612 411,996| 1,540,032 297,667 1,242,365 19
GRAND TOTALS $4,312,845 $1,948,821| $6,229,176 $1,980,977| $4,525,711 $1,925,821 2,594,690 43
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GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

GENESEE COUNTY METROPOLITAN
PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COCRDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

TO:

FROM:

DATE:

SUBJECT:

1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org

MEMORANDUM
Members of the Genesee County Metropolitan Planning
Commission

Derek Bradshaw, Director-Coordinator
Genesee County Metropolitan Planning Commission

September 1, 2020

Authorization for Year End Budget Adjustments

In order to close out the 2020 Fiscal Year, adjustments to the budget may be
needed due to unforeseen item shortfalls. | am requesting the authority to make
budget transfers that do not exceed 25% of the total amount of the line item, or
any changes to line items less than $6,000. Budget transfers exceeding 25% of the
total amount of the line item will be presented to the GCMPC for approval.
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GCM PC GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

GENESEE COUNTY METROPOLITAN 1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org
PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COCRDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Jason Nordberg, Division Manager

Genesee County Metropolitan Planning Commission
DATE: September 1, 2020

SUBJECT: 3-C Transportation Planning — August 2020 Status Report

Transportation Update

The Roundabout study received approval form the Board of Commissioners August
26t and staff is working to finalize the contract with the Michigan Department of
Transportation (MDOT) before proceeding with work. Staff will be meeting with
Rowe to discuss project timeline now that they are under contract and able to
move forward with the project. We will keep the committee up to date on the
progress of the study.

We have received notice that our transportation work programs have received
preliminary approval from MDOT and the Federal Highway and Transit
Administrations (FHWA and FTA). Staff is working with MDOT to make sure that the
required contracts, agreements, and project authorizations are in place prior to
the start the 2021 FY beginning October 1, 2020.
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GCM PC GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

GENESEE COUNTY METROPOLITAN 1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org
PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COCRDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Sheila Taylor, Division Manager

Environmental Program
DATE: September 1, 2020

SUBJECT: Environmental Program Update — August 2020 Status Report

Solid Waste Program

Staff held the final Recycle Day event of 2020 at Mott Community College (MCC) on
Tuesday, August 18t from 2:00 p.m. to 6:00 p.m. In total, 619 vehicles dropped-off household
hazardous waste and electronics during the event. This is the highest number of vehicles
that have attended a weekday Recycle Day event to date. Although wait times were
around 30 minutes due to the large turnout, many positive comments were received from
those who attended the event. Quantities collected during the August 18" event have not
yet been received. However, during the July event, over 81,000 pounds of waste was
collected from 415 vehicles; this equates to about 196 pounds per vehicle (PPV) on average
which is the most PPV collected for any Recycle Day event.

In partnership with the City of Flint and Environmental Rubber Recycling (ERR), staff will hold
a Tire Recycling Event on Saturday, September 12t from 9:00 a.m. to 1:00 p.m. at ERRs tire
recycling facility located at 6515 N. Dort Hwy in Flint. The event is free to all Genesee County
residents. Only passenger tires will be collected during the event. The cost for collecting the
tires will be funded by a Tire Recycling Grant that GCMPC staff received through the
Michigan Department of Environment, Great Lakes, and Energy (EGLE).

Staff is finalizing work with Resource Recycling Systems (RRS), the consultant for the Solid
Waste Evaluation study. A virtual meeting was held on August 11t for local officials to
provide input and learn more about improving solid waste programs throughout Genesee
County. During the meeting, the nearly 20 attendees shared ideas about what the future of
solid waste management in Genesee County could look like. Topics discussed included
evaluating the existing solid waste system, approaches to collaborating on solid waste
services, funding tools, as well as next steps. A recording of the meeting and summary notes
of the discussions will be provided on the GCMPC website. Staff also received signed
agreements from the three communities who won the $1,000 recycling grant award for the
most participation on the public recycling survey. The City of Swartz Creek plans to use their
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funding on recycle bins for public parks/events, Thetford Township will use the money on a
recycling newsletter, and the City of Mt. Morris plans to use the $1,000 on recycle bins for
public spaces and/or public art made from reused material.

Staff is collecting FY 2020 39 Quarter Waste Hauler, Transfer Station, and Landfill Reports from
companies operating in Genesee County. These reports are required to be filed out per the
Genesee County Solid Waste Ordinance. So far, $65,163.51 in fees have been collected for
the 3 Quarter. There is only one company that has not yet sent in their 3@ Quarter Report;
staff will continue reaching out to Freedom Dumpsters to get the completed report.

Staff has started the process of sending out applications to waste haulers who operate in
Genesee County so they can renew their hauling permits for FY 2021. Waste haulers are
required by the Genesee County Solid Waste Ordinance to apply for an annual permit for
each vehicle that collects waste in the County. The cost of the permit is $20 per vehicle.
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GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
GCM PC COMMUNITY DEVELOPMENT PROGRAM
GENESEE COUNTY METROPOLITAN - 4 101 Begch Street - Room 223, Flint, Michigan 48502-1470 * (810) 257-3010 * www.gcmpc.org

PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COORDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Sheila Taylor, Division Manager

Community Development Program
DATE: September 1, 2020

SUBJECT: Community Development Program — August 2020 Status Report

Community Development Block Grant Program (CDBG)

During August, staff completed a Substantial Amendment to the 2020-2023 Consolidated
Plan and 2020 Action Plan to include new CARES Act funded projects. A public hearing is
scheduled for August 26™ and the full Plan is available on the GCMPC website. Following
Board of Commissioner approval and inclusion of public comments, the Amendment will
be submitted to HUD for approval in mid-September.

HOME Investment Partnerships Program (HOME)

Habitat for Humanity continues construction on two new affordable homes on Rene Drive
and Denise Drive in Vienna Township, after work was put on hold during Michigan’s Stay
at Home Order. As of now, these two homes are scheduled to be complete in the fall of
2020.

Home Improvement Program

During August, pre-construction meetings took place at five households and work will
begin soon on those projects. The HOME Home Improvement Program for seniors
completed one rehabilitation project in August and expended $12,837 in HOME funds.

Neighborhood Stabilization Program

As reported at the July meeting, staff is proposing changes to the program to assist in
closing out the grant funds. Staff completed a HUD waiver request and has submitted the
information to HUD for review and approval. The rehab of one home in Mt. Morris is near
completion and will be listed for sale shortly.
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GCM PC GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

GENESEE COUNTY METROPOLITAN 1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org
PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COCRDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Derek Bradshaw, Director-Coordinator

DATE: September 1, 2020

SUBJECT: Report of the Director-Coordinator — August 2020 Status Report

GLS Region V

Staff is continuing to provide technical assistance for communities and county road
agencies within GLS Region V in response to the EDA CARES Act Recovery
Assistance. Furthermore, staff is currently working with representatives from the
Michigan Economic Development Corporation (MEDC) regarding matching funds
being made available to communities applying to the EDA grant.

The next GLS Region V Planning and Development Commission meeting is
scheduled for September 22, 2020.
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