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g\ GENESEE®COUNTY
METROPOLITAN PLANNING

COMMISSION
MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Daniel Moulton, Planner

DATE: August 1, 2023

SUBJECT: FOS-07-23-03; Flushing Township - Arthur Birchmeier — Application For
Farmland Agreement — Parcel #08-32-100-029

LEGISLATIVE BASIS FOR GCMPC REVIEW

Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451
as amended, more commonly known as P.A. 116, enacted in 1974, establishes the
right of a landowner, if all qualifications are met, to enter into a temporary
restrictive agreement where the owner and the state agree to jointly hold the right
to develop a parcel of farmland. This covenant is an agreement to not develop
the property except as specifically stated within the agreement. The covenant
runs with the land and is for a jointly agreed upon length of time (at least 10 years).
Upon receipt of an application, the local governing body has 45 days to approve
or reject the application. Within this 45-day period, the local governing body must
seek comment from a number of bodies including “the county or regional
planning commission”. Any comment received is strictly advisory as “these
reviewing agencies do not have an approval or rejection power over the
application”.

Il. STAFF ANALYSIS
The request for comment from the Genesee County Metropolitan Planning
Commission was received within the required 45-day period starting at the onset
of application.

The parcel is in Flushing Township, T-8N, R-5E, Section 32, 08-32-100-029. The parcel
is 40 acres in size, of which 33.67 are used for agriculture. The parcel is located on
the south side of W. Pierson Road, with Dillon Road to the east, Duffield Road to
the west, and Potter Road to the south. The parcel meets the criteria necessary for
protection, with it being between 40+ acres in size, with 51% of the property in
agricultural use. The proposed protection duration on this application is 15 years.

The Flushing Township Zoning Map, updated 2015, has this area zoned as
Residential Suburban Agriculture. Surrounding parcels share this designation. The
Flushing Township Master Plan, updated 2020, has this parcel designated as Long-
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Term Agricultural. The plan mentions the need for “preserving as much prime
agricultural land as possible” over the planning period and mentions the conflict
between increasing residential land use while also maintaining adequate
farmland.

Preserving this parcel is in line with county-wide planning guidance. GCMPC’s
2020 Our County, Our Future plan states that our County is third in the state for
cash crop production. Preserving open land will be crucial to maintain that level
of production. GCMPC’s A Changing Landscape: 2006 Land Use Analysis and
Trends states that: “Special attention should be given to local farmland and other
open spaces. If we continue to consume land at the rate we have in the past 25
years, our agricultural resources and wild lands will be greatly depleted.”

This parcel is adjacent to other parcels protected by P.A. 116 and there are many
more in the immediate vicinity. This parcel is one of 4 all by the same landowner
seeking protection.

M. STAFF RECOMMENDATION
Pursuant to the provisions of Public Act 116, staff recommends that the Genesee
County Metropolitan Planning Commission submit the following comments to
Flushing Township in regards to FOS-07-23-03:

1. This parcel is eligible for Farmland and Open Space Preservation. This parcel
meets the criteria of being 40+ acres with 51% in agricultural use.

2. Preservation of this parcel conforms with local plans. Enrollment of this parcel
in P.A. 116 does not contradict current or future land use in Flushing Township
or Genesee County.

V.  MAP OF PARCEL
Please see the following page for a map of parcel #08-32-100-029.

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-03 Flushing Twp_Arthur Birchmeier.docx 2
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g\ GENESEE®COUNTY
METROPOLITAN PLANNING

COMMISSION
MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Daniel Moulton, Planner

DATE: August 1, 2023

SUBJECT: FOS-07-23-04; Flushing Township - Arthur Birchmeier — Application For
Farmland Agreement — Parcel #08-08-400-018

LEGISLATIVE BASIS FOR GCMPC REVIEW

Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451
as amended, more commonly known as P.A. 116, enacted in 1974, establishes the
right of a landowner, if all qualifications are met, to enter into a temporary
restrictive agreement where the owner and the state agree to jointly hold the right
to develop a parcel of farmland. This covenant is an agreement to not develop
the property except as specifically stated within the agreement. The covenant
runs with the land and is for a jointly agreed upon length of time (at least 10 years).
Upon receipt of an application, the local governing body has 45 days to approve
or reject the application. Within this 45-day period, the local governing body must
seek comment from a number of bodies including “the county or regional
planning commission”. Any comment received is strictly advisory as “these
reviewing agencies do not have an approval or rejection power over the
application”.

Il. STAFF ANALYSIS
The request for comment from the Genesee County Metropolitan Planning
Commission was received within the required 45-day period starting at the onset
of application.

The parcel is in Flushing Township, T-8N, R-5E, Section 8, 08-08-400-018. The parcel
is 31 acres in size, of which 25.97 are used for agriculture. The parcel is located on
the north side of Stanley Road, with Nichols Road to the east, Duffield Road to the
west, and Mt. Morris Road to the north. The parcel meets the criteria necessary for
protection, with it being between 5-40 acres in size, with 51% of the property in
agricultural use, and generating $200 per tillable acre. The proposed duration of
protection is 15 years on this application.

The Flushing Township Zoning Map, updated 2015, has this area zoned as
Residential Suburban Agriculture. Surrounding parcels share this designation. The
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Flushing Township Master Plan, updated 2020, has this parcel straddling the line
between Long-Term Agricultural and Agriculture/Residential. The plan mentions
the need for “preserving as much prime agricultural land as possible” over the
planning period and mentions the conflict between increasing residential land use
while also maintaining adequate farmland.

Preserving this parcel is in line with county-wide planning guidance. GCMPC’s
2020 Our County, Our Future plan states that our County is third in the state for
cash crop production. Preserving open land will be crucial to maintain that level
of production. GCMPC’s A Changing Landscape: 2006 Land Use Analysis and
Trends states that: “Special attention should be given to local farmland and other
open spaces. If we continue to consume land at the rate we have in the past 25
years, our agricultural resources and wild lands will be greatly depleted.”

This parcel is adjacent to other parcels protected by P.A. 116 and there are many
more in the immediate vicinity. This parcel is one of 4 all by the same landowner
seeking protection.

. STAFF RECOMMENDATION
Pursuant to the provisions of Public Act 116, staff recommends that the Genesee
County Metropolitan Planning Commission submit the following comments to
Flushing Township in regards to FOS-07-23-04:

1. This parcel is eligible for Farmland and Open Space preservation. This parcel
meets the criteria of 5 to 40 acres with 51% of the parcel being used for
agriculture, and average gross income of $200 per acre.

2. Preservation of this parcel conforms with local plans. Enrollment of this parcel
in P.A. 116 does not contradict current or future land use in Flushing Township
or Genesee County.

V.  MAP OF PARCEL
Please see the following page for a map of parcel #08-08-400-018.

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-04 Flushing Twp_Arthur Birchmeier.docx 2
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g\ GENESEE®COUNTY
METROPOLITAN PLANNING

COMMISSION
MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Daniel Moulton, Planner

DATE: August 1, 2023

SUBJECT: FOS-07-23-05; Flushing Township - Arthur Birchmeier — Application For
Farmland Agreement — Parcel #08-08-300-006

LEGISLATIVE BASIS FOR GCMPC REVIEW

Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451
as amended, more commonly known as P.A. 116, enacted in 1974, establishes the
right of a landowner, if all qualifications are met, to enter into a temporary
restrictive agreement where the owner and the state agree to jointly hold the right
to develop a parcel of farmland. This covenant is an agreement to not develop
the property except as specifically stated within the agreement. The covenant
runs with the land and is for a jointly agreed upon length of time (at least 10 years).
Upon receipt of an application, the local governing body has 45 days to approve
or reject the application. Within this 45-day period, the local governing body must
seek comment from a number of bodies including “the county or regional
planning commission”. Any comment received is strictly advisory as “these
reviewing agencies do not have an approval or rejection power over the
application”.

Il. STAFF ANALYSIS
The request for comment from the Genesee County Metropolitan Planning
Commission was received within the required 45-day period starting at the onset
of application.

The parcel is in Flushing Township, T-8N, R-5E, Section 8, 08-08-300-006. The parcel
is 79 acres in size, of which 69 are used for agriculture. The parcel is located on the
north side of Stanley Road, with Nichols Road to the east, Duffield Road to the
west, and Mt. Morris Road to the north. The parcel meets the criteria necessary for
protection, with it being between 40+ acres in size, with 51% of the property in
agricultural use. The proposed duration of protection is 15 years on this
application.

The Flushing Township Zoning Map, updated 2015, has this area zoned as
Residential Suburban Agriculture. Surrounding parcels share this designation. The
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Flushing Township Master Plan, updated 2020, has this parcel very close to the line
between Long-Term Agricultural and Agriculture/Residential. The plan mentions
the need for “preserving as much prime agricultural land as possible” over the
planning period and mentions the conflict between increasing residential land use
while also maintaining adequate farmland.

Preserving this parcel is in line with county-wide planning guidance. GCMPC’s
2020 Our County, Our Future plan states that our County is third in the state for
cash crop production. Preserving open land will be crucial to maintain that level
of production. GCMPC’s A Changing Landscape: 2006 Land Use Analysis and
Trends states that: “Special attention should be given to local farmland and other
open spaces. If we continue to consume land at the rate we have in the past 25
years, our agricultural resources and wild lands will be greatly depleted.”

This parcel is adjacent to other parcels protected by P.A. 116 and there are many
more in the immediate vicinity. This parcel is one of 4 all by the same landowner
seeking protection.

M. STAFF RECOMMENDATION
Pursuant to the provisions of Public Act 116, staff recommends that the Genesee
County Metropolitan Planning Commission submit the following comments to
Flushing Township in regards to FOS-07-23-05:

1. This parcel is eligible for Farmland and Open Space Preservation. This parcel
meets the criteria of being 40+ acres with 51% in agricultural use.

2. Preservation of this parcel conforms with local plans. Enrollment of this parcel
in P.A. 116 does not contradict current or future land use in Flushing Township
or Genesee County.

V.  MAP OF PARCEL
Please see the following page for a map of parcel #08-08-300-006.

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-05 Flushing Twp_Arthur Birchmeier.docx 2
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g\ GENESEE®COUNTY
METROPOLITAN PLANNING

COMMISSION
MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Daniel Moulton, Planner

DATE: August 1, 2023

SUBJECT: FOS-07-23-06; Mt. Morris Township — Arthur Birchmeier — Application For
Farmland Agreement

LEGISLATIVE BASIS FOR GCMPC REVIEW

Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451
as amended, more commonly known as P.A. 116, enacted in 1974, establishes the
right of a landowner, if all qualifications are met, to enter into a temporary
restrictive agreement where the owner and the state agree to jointly hold the right
to develop a parcel of farmland. This covenant is an agreement to not develop
the property except as specifically stated within the agreement. The covenant
runs with the land and is for a jointly agreed upon length of time (at least 10 years).
Upon receipt of an application, the local governing body has 45 days to approve
or reject the application. Within this 45-day period, the local governing body must
seek comment from a number of bodies including “the county or regional
planning commission”. Any comment received is strictly advisory as “these
reviewing agencies do not have an approval or rejection power over the
application”.

Il. STAFF ANALYSIS
The request for comment from the Genesee County Metropolitan Planning
Commission was received within the required 45-day period starting at the onset
of application.

The parcelisin Mt. Morris Township, T-8N, R-6E, Section 28, 14-28-200-015. The parcel
is 67 acres in size, of which 55.6 are used for agriculture. The parcel is located on
the south side of W. Carpenter Road, with N. Jennings Road to the east, I-75 to the
west, and Pierson Road to the south. The parcel meets the criteria necessary for
protection, with it being between 40+ acres in size, with 51% of the property in
agricultural use. The proposed duration of protection is 10 years on this
application.

The Mt. Morris Township Zoning Map, updated 2019, has this area zoned as Rural
Estate Residential. Surrounding parcels share this designation or are Rural
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Agriculture designated. The Mt. Morris Township Master Plan Future Land Use Map,
updated 2021, has this parcel classified as Low-Density Residential. The Master Plan
states that “Farm operations would not be allowed and any existing farm
operations would become legal nonconforming uses.” While this would not be a
low-density residential plot of land, it would still be legal. The Mt. Morris Township
Master Plan does acknowledge that farming is an important part of the township
and should be protected. An additional note is that the plan states Low-Density
residential should be introduced in “areas where farming is no longer viable.”
Farming is viable here.

Preserving this parcel is in line with county-wide planning guidance. GCMPC’s
2020 Our County, Our Future plan states that our County is third in the state for
cash crop production. Preserving open land will be crucial to maintain that level
of production. GCMPC’s A Changing Landscape: 2006 Land Use Analysis and
Trends states that: “Special attention should be given to local farmland and other
open spaces. If we continue to consume land at the rate we have in the past 25
years, our agricultural resources and wild lands will be greatly depleted.”

This parcel is not near any other P.A. 116 protected parcels.

. STAFF RECOMMENDATION
Pursuant to the provisions of Public Act 116, staff recommends that the Genesee
County Metropolitan Planning Commission submit the following comments to Mt.
Morris Township in regards to FOS-07-23-06:

1. This parcel is eligible for Farmland and Open Space Preservation. This parcel
meets the criteria of being between 40+ acres in size with 51% agriculturally
active.

2. Preservation of this parcel both conforms and conflicts with local planning
guidance. County and Local master plans mention the importance of
maintaining our rich agricultural lands. However, the future land use plan of
Mt. Morris Township would make this parcel a legal nonconformity.

V.  MAP OF PARCEL
Please see the following page for a map of parcel #14-28-200-015.

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-06 Mt Morris Twp_Arthur Birchmeier.docx 2
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g\ GENESEE®COUNTY
METROPOLITAN PLANNING

COMMISSION
MEMORANDUM
TO: Members of the Genesee County Metropolitan Planning Commission
FROM: Daniel Moulton, Planner

DATE: August 1, 2023

SUBJECT: FOS-07-23-07; Mt. Morris Township — James Hawkshaw Trust — Application
For Farmland Agreement

LEGISLATIVE BASIS FOR GCMPC REVIEW

Part 361 of the Natural Resources and Environmental Protection Act, 1994 Act 451
as amended, more commonly known as P.A. 116, enacted in 1974, establishes the
right of a landowner, if all qualifications are met, to enter into a temporary
restrictive agreement where the owner and the state agree to jointly hold the right
to develop a parcel of farmland. This covenant is an agreement to not develop
the property except as specifically stated within the agreement. The covenant
runs with the land and is for a jointly agreed upon length of time (at least 10 years).
Upon receipt of an application, the local governing body has 45 days to approve
or reject the application. Within this 45-day period, the local governing body must
seek comment from a number of bodies including “the county or regional
planning commission”. Any comment received is strictly advisory as “these
reviewing agencies do not have an approval or rejection power over the
application”.

Il. STAFF ANALYSIS
The request for comment from the Genesee County Metropolitan Planning
Commission was received within the required 45-day period starting at the onset
of application.

The parcelis in Mt. Morris Township, T-8N, R-6E, Section 17, 14-17-400-037. The parcel
is 9.6 acres in size, of which 9.5 are used for agriculture. The parcel is landlocked
with N. Linden Road to the east, N. Webster Road to the west, Coldwater Road to
the south, and W. Stanley Road to the north. The parcel meets the criteria
necessary for protection, with it being between 5 and 40 acres in size, with 51% of
the land being agriculturally active and generating $200 per acre. The proposed
protection length for this parcel is 10 years.

The Mt. Morris Township Zoning Map, updated 2019, has this area zoned as Rural
Agricultural. Surrounding parcels share this designation. The Mt. Morris Township
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Master Plan, updated 2021, has this parcel remaining as Rural Agricultural. The
plan mentions that this zoning designation “denotes the community’s intention to
provide the necessary land area for the continuation of agriculture.”

Preserving this parcel is in line with county-wide planning guidance. GCMPC’s
2020 Our County, Our Future plan states that our County is third in the state for
cash crop production. Preserving open land will be crucial to maintain that level
of production. GCMPC’s A Changing Landscape: 2006 Land Use Analysis and
Trends states that: “Special attention should be given to local farmland and other
open spaces. If we continue to consume land at the rate we have in the past 25
years, our agricultural resources and wild lands will be greatly depleted.”

This parcelis adjacent to another with the same landowner, also protected by P.A.
116.

. STAFF RECOMMENDATION
Pursuant to the provisions of Public Act 116, staff recommends that the Genesee
County Metropolitan Planning Commission submit the following comments to Mt.
Morris Township in regards to FOS-07-23-07:

1. This parcel is eligible for Farmland and Open Space Preservation. This parcel
meets the criteria of being between 5-40 acres in size, 51% agriculturally
active, and with an income of $200+ per active acre.

2. Preservation of this parcel conforms with local plans. Enrollment of this parcel
in P. A. 116 does not contradict current or future land use in Mt. Morris Township
or Genesee County.

V. MAP OF PARCEL
Please see the following page for a map of parcel #14-17-400-037.

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-07 Mt Morris Twp_James Hawkshaw Trust.docx 2



PARCELS TO BE PROTECTED UNDER PA. 116 MT. MORRIS TOWNSHIP
FARMIAND AND OPEN SPACE PRESERVATION AR e R

Section 17

Section Number

[ 14-17-400-037

August 1st, 2023
Date

9 160320 5 9.6 Acres GEMESEERCOUNTY 1 Ofl
I T

Map Number

J:\Planning_Commission\GCMPC\FOS\FOS\2023\FOS-07-23-07 Mt Morris Twp_James Hawkshaw Trust.docx






http://www.gcmpc.org/

PASS THROUGH AGREEMENT BETWEEN
THE MASS TRANSPORTATION AUTHORITY AND

GENESEE COUNTY METROPOLITAN PLANNING COMMISSION

THIS AGREEMENT, made and entered into this __ day of 2023 by and between The Mass
Transportation Authority (hereinafter, together with its assignees and successors in interest, called the
"SUBCONTRACTOR") and Genesee County Metropolitan Planning Commission - a Local Planning
Commission; 1101 Beach Street, Room 111, Flint, Michigan 48502 (hereinafter referred to as
“GCMPC” or “AGENCY”). All terms and conditions of the prime contract 2024-0003, between the
AGENCY and the Michigan Department of Transportation (hereinafter referred to as the
“DEPARTMENTS?”) are incorporated in this Agreement. In the event of a conflict between the terms and
conditions of the subcontract and the prime contract, 2024-0003, the prime contract prevails.

WITNESSETH:

WHEREAS, pursuant to Title 23 United States Code (USC) 134 and Title 49 USC 1607, as amended, a
metropolitan planning organization, hereinafter referred to as the “MPO,” will be designated for each
urbanized area with a population of more than fifty thousand (50,000) by agreement between the governor
and the units of general purpose local governments to carry out the transportation planning process; and

WHEREAS, the governor of the State of Michigan and the units of general purpose local government
have agreed that GCMPC will be the desighated MPO to receive federal and/or state funds that may
become available for metropolitan transportation planning activities; and

WHEREAS, pursuant to Title 23 USC, certain Federal Highway Administration (FHWA) funds are to be
made available to GCMPC, and certain other FHWA funds may, at the discretion of MDOT, be made
available to GCMPC; and

WHEREAS, pursuant to Title 49 USC, certain Federal Transit Administration (FTA) funds are to be
made available to GCMPC, and certain other FTA funds may, at the discretion of the MDOT, be made
available to GCMPC, and

WHEREAS, certain State of Michigan funds allocated to MDOT may be made available to GCMPC for
planning purposes; and

WHEREAS, GCMPC is authorized and qualified to design and conduct a continuing comprehensive
cooperative metropolitan transportation planning process, to be described in a unified work program,
hereinafter referred to as the “UWP,” on its own behalf and for the FHWA, the FTA, and/or the MDOT,;
and

WHEREAS, SUBCONTRACTOR desires to have the continuing cooperation of GCMPC in the UWP,
and GCMPC, having an interest in the development of the UWP as it relates to transportation planning in
the SUBCONTRACTOR service area, desires to cooperate with SUBCONTRACTOR; and

WHEREAS, GCMPC, in cooperation with MDOT, FHWA and the FTA, desires to enter into an
agreement with the SUBCONTRACTOR,;




NOW, THEREFORE, GCMPC and SUBCONTRACTOR agree that:
SUBCONTRACTOR WILL:
1. PERFORMANCE OF THE UWP

Perform and carry out the duties and obligations necessary to the performance of the Section 134
Metropolitan Planning Process as described in the GCMPC UWP, as financed by Metropolitan
Planning Funds (PL). Each year a UWP will be prepared by SUBCONTRACTOR and GCMPC
detailing specific tasks and specific monetary amounts on an annual basis and, upon approval by the
Genesee County Metropolitan Alliance and MDOT, will by reference be made a part of this
Agreement as Exhibit A or a yearly supplement thereto and will be labeled to indicate the time period
involved.

MDOT and GCMPC reserve the right to advise on and approve of each UWP transit related project
and the basic study methods, procedures, and analytical technigues to be applied in carrying out those
portions of each UWP transit related project that, in total or in part, are financed with funds from the
FHWA, the FTA, or MDOT. The progress of work that involves the FHWA, the FTA, or MDOT
participation will be subject to review and inspection at any reasonable time, upon request, by
representatives of the MDOT, GCMPC, the FHWA, or the FTA.

Events that have a significant impact on the UWP will be reported as soon as they become known.
The types of events or conditions that require reporting include problems, delays, or adverse
conditions that will materially affect the ability to obtain program objectives. This disclosure will be
accompanied by a statement of action taken or contemplated.

2. DOCUMENT PUBLICATION

Assume the lead or supporting responsibility, as mutually agreed by SUBCONTRACTOR and
GCMPC, for the development and publication of various documents to be prepared, as described in
Title 23 of the Code of Federal Regulations (CFR), Section 450.312. These include the Transportation
Plan, the Transportation Improvement Program, the UWP, and other publications documenting the
results of the planning process as shown in the UWP.

3. COMMITTEE PARTICIPATION
Maintain policy and technical committee structures that will ensure that the decision-making process
involves participation by local units of government and officials of agencies that administer or
operate major modes or systems of transportation acting in a coordinated manner.

4. PUBLIC PARTICIPATION

Make reasonable efforts toward involving the public in major phases of the metropolitan
transportation planning process as specified in 23 USC 134.

5. PROJECT AUTHORIZATIONS AND COMMENCEMENT OF PERFORMANCE

Base actual performance of the specific tasks contained in each year’s UWP upon the approval of
project authorizations, hereinafter referred to as the “PROJECT AUTHORIZATIONS,” setting forth




the federal and state funds available for the UWP. Approval is subject to specific activities and cost
estimates being approved by the FHWA and the FTA for each fiscal year.

ESTIMATED COSTS AND PARTICIPATION

Not incur costs in excess of the estimated total yearly cost of those portions of each UWP participated
in by FHWA, FTA, and/or MDOT and for which FHWA, FTA, and MDOT, funds are available
without the prior written approval of MDOT and GCMPC, FHWA and/or FTA in the form of a
PROJECT AUTHORIZATION and written transmittal letter.

The total cost reimbursable by GCMPC to SUBCONTRACTOR for the conduct of the UWP will be
set forth in the UWP.

In that portion of the UWP to be participated in by FHWA and FTA, the transfer of funds between
individual major areas of the UWP will not increase or decrease an individual major work area by
more than twenty-five percent (25%) of the total estimate for a major area without the prior written
approval of FHWA, FTA, and MDOT representatives, as applicable. Major areas are defined as being
combinations of work items as set forth in the UWP.

ACCOUNTS AND RECORDS

a. SUBCONTRACTOR will establish and maintain accurate records, in accordance with generally
accepted accounting principals, of all expenses incurred for which payment is sought or made
under this Agreement, said records to be hereinafter referred to as the “RECORDS.” Separate
accounts will be established and maintained for all costs incurred under this Agreement.

b. SUBCONTRACTOR will maintain the RECORDS for at least three (3) years from the date of
final payment made by GCMPC under this Agreement. In the event of a dispute with regard to
the allowable expenses or any other issue under this Agreement, SUBCONTRACTOR will
thereafter continue to maintain the RECORDS at least until that dispute has been finally decided
and the time for all available challenges or appeals of that decision has expired.

c. GCMPC and MDOT or its representative may inspect, copy, or audit the RECORDS at any
reasonable time after giving reasonable notice.

d. If any part of the work is subcontracted, SUBCONTRACTOR will assure compliance with
subsections (a), (b), and (c) above for all subcontracted work.

AUDIT OF ACCOUNTS AND RECORDS

The AGENCY will require audits to be made to determine, at a minimum, the fiscal integrity of
financial transactions and reports and the compliance with laws, regulations, and administrative
requirements. Audits will be scheduled in accordance with the requirements of 2 CFR Part 200,
including Subpart F — Audit Requirements, as amended.

Audits are to be performed by an independent accounting firm and must conform to the
regulations and procedures established by the federal Office of Management and Budget as set
forth in 49 CFR Part 18, as amended, 2 CFR Part 200, as amended, and such other regulations
and procedures established by MDOT, the FHWA, and the FTA. All such audits are subject to
review and approval by MDOT, the FHWA, the FTA, and the Office of Inspector General.




UWP records are to be kept available in accordance with 49 CFR Part 18, as amended.

Audit and Inspection. The AGENCY will comply with the Single Audit Act of 1984, as amended,
including, but not limited to, the Single Audit Amendments of 1996 (31 USC 7501-7507), and
the requirements of 2 CFR Part 200, including Subpart F — Audit Requirements, as amended, and
the provisions of 1951 PA 51, MCL 247-660h, as applicable, that are in effect at the time of
Agreement award with regard to audits.

Agencies expending a total of Seven Hundred Fifty Thousand Dollars ($750,000.00) or
more in federal funds from one or more funding sources in their fiscal year must have a
single audit conducted for that year. The Seven Hundred Fifty Thousand Dollars
($750,000.00) threshold represents all federal funding sources. This is in accordance
with the Single Audit Act of 1984, as amended, and 2 CFR Part 200 Subpart F, as
amended.

Agencies expending less than Seven Hundred Fifty Thousand Dollars ($750,000.00) in
federal funds must submit a letter to MDOT advising that a single audit was not required.
The letter will indicate the applicable fiscal year, the amount of federal funds spent, the
name(s) of the MDOT federal programs, and the Catalog of Federal Domestic Assistance
(CFDA) grant number(s). This information must be submitted to the address in paragraph
(iv) below.

Agencies must complete their single audits electronically through the Federal Audit
Clearinghouse website (http://harvester.census.gov.fac/). Users are instructed to create an
online report ID and then to complete Form SF-SAC prior to submitting their reporting
packages. The audit will be completed and submitted electronically within thirty (30)
days after receipt of the agency’s report(s) or within nine (9) months after the end of the
agency’s fiscal year, whichever is earlier.

Agencies must also submit one (1) paper copy of the completed Form SF-SAC and
reporting package within the same time frame set forth in paragraph (iii) above to the
address(es) below:

Michigan Department of Transportation
Financial Operations Division

Budget, Outreach and Program Support Section
P. O. Box 30050

Lansing, M1 48909

With a copy to:

Michigan Department of Transportation
Bureau of Transportation Planning
Statewide Transportation Planning Division
P.O. Box 30050

Lansing, MI 48909

Agencies will also comply with applicable state laws and regulations relative to audit
requirements.



http://harvester.census.gov.fac/

10.

11.

12.

13.

Vi. Agencies will not charge audit costs to MDOT’s federal programs that are not in
accordance with the aforementioned 2 CFR Part 200 requirements.

vii. All agencies are subject to the federally-required monitoring activities, which may
include limited scope reviews and other on-site monitoring.

The provisions set forth in subsections (a), (b), (c), and (d) above will be included in all contracts
and subcontracts relating to this Agreement.

BILLINGS AND PROGRESS REPORTS

Submit monthly billing and progress reports to GCMPC on work accomplished on the UWP.
Progress reports will be in a form and manner acceptable to GCMPC. A billing and progress report
will be submitted not later than thirty (30) days after the end of each billing period.

SUBCONTRACTOR agrees that the costs reported to GCMPC for this Agreement will represent
only those items that are properly chargeable in accordance with this Agreement.
SUBCONTRACTOR also certifies that it has read the Agreement terms and has made itself aware of
the applicable laws, regulations, and terms of this Agreement that apply to the reporting of costs
incurred under the terms of this Agreement.

FINAL REPORT

Submit a final performance report covering the UWP accomplishments not later than ninety (90) days
following the end of the UWP time period.

INDEMNIFY AND SAVE HARMLESS

Each party to this agreement will remain responsible for any claims arising out of that party’s
performance of this agreement, as provided for in this agreement or by law. This Agreement is not
intended to either increase or decrease either party’s liability to or immunity from tort claims. This
Agreement is not intended to give, nor will it be interpreted as giving, either party a right of
indemnification either by contract or at law for claims arising out of the performance of this
Agreement.

APPRAISAL OF UWP

Through the GCMPC staff representative, reserve the right to advise and recommend changes to each
task and activity appearing in the UWP and the basic study methods, procedures, and analytical
techniques to be applied in carrying out those portions of each UWP that, in total or in part, are
financed with funds from FHWA, or the FTA.

STAFF REPRESENTATIVE

Provide a GCMPC staff representative to assist or otherwise advise SUBCONTRACTOR in the
performance of its transportation planning responsibilities as provided herein.




14.

15.

16.

17.

18.

DOCUMENT APPROVAL

Develop and maintain appropriate procedures to reflect the various responsibilities of document
review and approval at the state and federal levels.

CONSIDERATION OF TRANSPORTATION

Recognize the SUBCONTRACTOR transportation system plans in its programming of projects,
especially those identified in the Transportation Improvement Program.

REIMBURSABLE COSTS

Reimburse SUBCONTRACTOR for all actual direct and indirect costs properly chargeable in
accordance with this Agreement and eligible for federal reimbursement under the provisions of OMB
Circular A-87, subject to the following conditions.

a. Computer Services - Use of computer services will be at regularly established rates, which
will not be in excess of rates charged to other users. Payment will be for exact charges,
without markup. Increases will not result in costs to the GCMPC exceeding the total yearly
costs set forth in Exhibit A or the yearly supplement thereto.

b. Travel and Subsistence - Reimbursement for travel in relation to the UWP will be on an
actual cost basis, in accordance with State of Michigan travel policy.

c. SUBCONTRACTOR will not be paid for costs attributable to correction of errors and
omissions occasioned by the GCMPC or MDOT.

REIMBURSEMENT TO SUBCONTRACTOR FOR COSTS INCURRED

GCMPC hereby agrees that payment to the Contractor shall be made within (10) days of the receipt of payment
from the State of Michigan.

AUDIT

In the event that an audit performed by or on behalf of GCMPC indicates an adjustment to the costs
reported under this Agreement or questions the allowability of an item of expense, GCMPC will
promptly submit to SUBCONTRACTOR a Notice of Audit Results and a copy of the audit report,
which may supplement or modify any tentative findings verbally communicated to
SUBCONTRACTOR at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, SUBCONTRACTOR will (a)
respond in writing to GCMPC indicating whether or not it concurs with the audit report, (b) clearly
explain the nature and basis for any disagreement as to a disallowed item of expense, and (c) submit
to MDOT and GCMPC a written explanation as to any questioned or no opinion expressed item of
expense hereinafter referred to as the “RESPONSE.” The RESPONSE will be clearly stated and will
provide any supporting documentation necessary to resolve any disagreement or questioned or no
opinion expressed item of expense. Where the documentation is voluminous, SUBCONTRACTOR
may supply appropriate excerpts and make alternate arrangements to conveniently and reasonably
make that documentation available for review by GCMPC and MDOT. The RESPONSE will refer to
and apply the language of the Agreement. SUBCONTRACTOR agrees that failure to submit a




19.

20.

21.

RESPONSE within the sixty (60) day period constitutes agreement with any disallowance of an item
of expense and authorizes GCMPC and MDOT to finally disallow any items of questioned or no
opinion expressed cost.

MDOT and GCMPC will make its decision with regard to any Notice of Audit Results and
RESPONSE within one hundred twenty (120) days after the date of the Notice of Audit Results. If
GCMPC determines that an overpayment has been made to SUBCONTRACTOR,
SUBCONTRACTOR will repay that amount to GCMPC or reach agreement with GCMPC on a
repayment schedule within thirty (30) days after the date of an invoice. If SUBCONTRACTOR fails
to repay the overpayment or reach agreement with GCMPC on a repayment schedule within the thirty
(30) day period, SUBCONTRACTOR agrees that GCMPC will deduct all or a portion of the
overpayment from any funds then or thereafter payable by GCMPC, to SUBCONTRACTOR under
this Agreement or any other agreement or payable to SUBCONTRACTOR under the terms of 1951
PA, as applicable. Interest will be assessed on any partial payments or repayments or repayment
schedules based on the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice. The rate of interest will
be based on the Michigan Department of Treasury common cash funds interest earnings. The rate of
interest will be reviewed annually by GCMPC and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. SUBCONTRACTOR expressly
consents to this withholding or offsetting of funds under those circumstances, reserving the right to
file a lawsuit in the Court of Claims to contest GCMPC’s decision only as to any item of expense the
disallowance of which was disputed by SUBCONTRACTOR in a timely filed RESPONSE.

INCREASE IN COSTS

Any changes or additions to those portions of each UWP transit project participated in by MDOT,
FHWA, and/or the FTA that will cause an increase in yearly total costs will require the prior written
approval of GCMPC, MDOT, FHWA, and/or the FTA and the processing of a revised PROJECT
AUTHORIZATION and written transmittal letter.

ADDITIONAL COSTS

Additional specialized services to be performed by SUBCONTRACTOR after approval of the
PROJECT AUTHORIZATION and not set forth in the UWP will require approval by GCMPC,
MDOT, and FHWA or FTA in the form of a revision to that UWP and, if applicable, a revised
PROJECT AUTHORIZATION, budget, and written transmittal letter.

PROMPT PAYMENT

SUBCONTRACTOR agrees to pay each subcontractor for the satisfactory completion of work
associated with the subcontract no later than ten (10) calendar days from the receipt of each payment
SUBCONTRACTOR receives from GCMPC. This requirement is also applicable to all sub-tier
subcontractors and will be made a part of all subcontract agreements.

This prompt payment provision is a requirement of 49 CFR, Part 26, as amended, and does not confer
third-party beneficiary right or other direct right to a subcontractor against the GCMPC or MDOT.
This provision applies to both Disadvantaged Business Enterprise (DBE) and non-DBE
subcontractors.
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Requlations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information_and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.

Prime Contract #2024-0003



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011
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(Revised October 2, 2014)

APPENDIX C
Assurances that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR § 26.13)

Each financial assistance agreement signed with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of any US DOT-assisted contract or in the administration of
its DBE program or the requirements of 49 CFR Part 26. The recipient shall take all
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of US DOT-assisted contracts. The recipient’s DBE program,
as required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference
in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31 U.S.C. 3801 et seq.).

Each contract MDOT signs with a contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of
US DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanction;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
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Michigan Department
Of Transportation

APPENDIX G
PRIME CONSULTANT STATEMENT OF DBE SUBCONSULTANT PAYMENTS

0165 (09/15) Information required in accordance with 49 CFR Section 26.37 to monitor progress of the prime consultant in meeting
contractual obligations to DBEs

Page 1 of 2

PRIME CONSULTANT NAME

DBE % REQUIRED

CONTRACT / AUTH NO.

BILLING PERIOD

INVOICE NUMBER

SUBMITTAL DATE

TO
IS THIS PRIME FIRM MDOT-DBE CERTIFIED? O YES O No IS THIS THE FINAL INVOICE? O YESs O No
TOTAL TOTAL AAﬁngANIZI_ DBE AUTHORIZED
CERTIFIED DBE SUBCONSULTANT SERVICES / WORK PERFORMED SUBCONTRACT INVOICED TO DEDUCTIONS PAID TO SIGNATURE (FINAL DATE
AMOUNT DATE DATE PAYMENT REPORT ONLY)

R I I R < - B = I < < I = = B = < I < I - I <2 <2

€ A | A A | ([h | A | A (A | |h | A | h A | &h | &h |

IF THE DBE % PROPOSED WAS NOT ATTAINED, PLEASE INCLUDE THE REASON

AS THE AUTHORIZED REPRESENTATIVE OF THE ABOVE PRIME CONSULTANT, | STATE THAT, TO THE BEST OF MY KNOWLEDGE, THIS INFORMATION IS TRUE AND ACCURATE

PRIME CONSULTANT NAME

TITLE

SIGNATURE

DATE

COMMENTS

Prime Cqg

Clear Form

03




Michigan Department INSTRUCTIONS Page 2 of 2

Of Transportation
0165 (09/15)

PRIME CONSULTANT OR AUTHORZIED REPRESENTATIVE:

This statement reports the actual dollar amounts of the project cost earned by and paid to DBE subconsultants. Complete and submit to the Payment
Analyst with each billing and within 20 days of receipt of final payment. Some forms may be blank if no payment was made since the previous billing.

For "Contract No., Authorization No.," and "Job No." as appropriate, use the numbers assigned by MDOT.
For "Period Covered," report the calendar days covered by the billing.
For "Services Work Performed" report the main service performed by the subconsultant during the reporting period.
For "Total Contract Amount” report the total amount of the contract between the prime consultant and the subconsultant.
For "Cumulative Dollar Value of Services Completed" report the total amount the subconsultant has earned since beginning this project.
For "Deductions," report deductions made by the prime consultant to the subconsultant's "Cumulative Dollar Value of Services Completed" for retainage,
bond or other fees, materials, services or equipment provided to the subconsultant according to mutual, prior agreement (documentation of such
agreement may be required by MDOT).
For "Actual Amount Paid to Date," report cumulative actual payments made to the subconsultant for services completed.
For "Actual Amount Paid During this Report Period" report actual payments made to the subcontractor for services during this reporting period.
"Provide "DBE Authorized Signature" for final payment only.
Be sure to sign, title and date this statement.
MDOT PAYMENT ANALYST:
Complete "Comments" if necessary, sign date and forward to the Office of Business Development within seven (7) days of receipt.

MDOT Office of Business Development

P.O. Box 30050

Lansing, Michigan 48909
Questions about this form? Call Toll-free, 1-866-DBE-1264

Prime Contract #2024-0003
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