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COMMUNITY DEVELOPMENT PROGRAM
ALLOCATION COMMITTEE MEETING
March 28, 2019 11:00 a.m.

MINUTES

The Allocation Committee met at 11:.00 a.m. on Thursday, March 28, 2019, in the
Conference Room of the Genesee County Metropolitan Planning Commission (GCMPC),
1101 Beach Street, Room 223, Flint, Michigan.

I. CALL TO ORDER
Christine Durgan called the meeting to order at 11:04 a.m.

Ms. Durgan introduced our new Planner, Katlyn Mehl, who will be working in the
Community Development Program and asked the Committee members to introduce
themselves.

Il. ROLL CALL
Present: Brad Dick, Christine Durgan, Jeff Lutze, David Martin, Terry Peck, Kim Courts, Mark
Emmendorfer, Sheila Taylor, and Stephen Fuhr.

Absent: Paula Zelenko and Ellen Ellenburg.

Others Present: Damon Fortney, Katlyn Mehl, and Nichole Odette.

lll. MINUTES OF THE JANUARY 24, 2019 MEETING

Motion: Action: Approve, Moved by Kim Courts, Seconded by Terry Peck, to approve the

minutes of the January 24, 2019 meeting as presented.
Motion passed unanimously.

IV. COMMUNITY DEVELOPMENT PROGRAM TRANSFER OF FUNDS

Sheila Taylor reviewed the Community Development Program fransfer of funds. Several
local units completed projects under budget, however, time constraints prevented the
communities from funding additional projects. Per HUD, all remaining 2014 HOME funds
must be spent, or they will be recaptured. Currently, $51,947.89 is allocated to the Metro
Community Development Affordable Mortgage Program. Staff is proposing to transfer
$40,000 to Habitat for Humanity’s 2017 Affordable Housing project and $11,947.89 to the
2018 HOME HIP project in an effort to spend the funds more quickly. 2015 HOME HIP funds,
in the amount of $51,947.89, will be moved to Metro Community Development’s
Affordable Mortgage Program to keep the project whole.

Motion: Action: Approve, Moved by Steven Fuhr, Seconded by Jeff Lutze, to approve the
Community Development Program Transfer of Funds.

Motion passed unanimously.

V. LOW/MODERATE INCOME AREA UPDATES




Damon Fortney stated that staff has distributed the new low to moderate income area
mayps to all local units of government. There are 29 CDBG participating local units, and
19 of those communities have low/mod areas. Some of the projects applied for during
the 2019-2021 Call for Projects were affected by the updated maps and staff assisted
those communities with new project proposals.

VL. PROGRAM YEARS 2019-2021 CDBG PROPOSED LIST OF PROJECTS

Damon Fortney explained that the pre-application process for the 2019-2021 CDBG
project cycle helped to ensure that local units would be applying for eligible projects
with their full applications. For the first time, all communities applied for projects at the
same time and were able to request which of the three years to receive funding. Not all
funding year requests could be accommodated; however, staff tried to grant the
requests from local units that were coordinating with other construction projects. Project
funding amounts are estimates based on 2018 allocations and will be updated once HUD
provides the County with actual allocation amounts. Input from the public and all local
units of government will be requested regarding the draft list of 2019-2021 CDBG projects.
Staff is currently coordinating three public input sessions, that will be held in conjunction
with the transportation division, to receive comments on the 2019 Action Plan, the 2019-
2021 CDBG proposed projects, and the 2020-2023 transportation improvement program
projects. Discussion ensued.

Motion: Action: Approve, Moved by Terry Peck, Seconded by Steven Fuhr, to approve
the Program Years 2019-2021 CDBG Proposed List of Projects.

Motion passed unanimously.

VIl. DRAFT 2019 GENESEE COUNTY ACTION PLAN

Damon Fortney gave an over-view of the draft 2019 Action Plan projects. Funding
amounts are estimates based on 2018 allocation amounts and will be updated once
HUD provides actual awards. Staff estimates receiving $1,828,984 in CDBG funds, $152,398
in Emergency Solution Grant funds, and $868,520 in HOME funds. Local units held public
needs hearings during the application process and a County public needs hearing was
held on January 9t. Staff anficipates sending the draft Action Plan out for public
comment from April 8t through May 8th, which will include three public input sessions and
a public hearing during the Board of Commissioner’'s Community and Economic
Development meeting. The Plan will also be made available to residents at all
participating local units. Once actual allocation amounts are received, the updated
Action Plan will be submitted to HUD for approval.

VIll. GENESEE COUNTY URBAN COUNTY REQUALIFICATION (FY) 2020-2022

Sheila Taylor explained that all local units of government that participate in the CDBG
Program have signed Cooperative Agreements in place with Genesee County. The
Agreements are required by HUD in order to qualify for CDBG Entitlement status and
ensure that Genesee County and the local units are adhering to federal requirements.
The Cooperative Agreements are renewed every three years. The cities of Clio and
Davison and the Village of Lennon currently do not participate. Non-participating
communities can apply for funding through the State’s competitive program, although
funding is not guaranteed. Genesee County receives a funding award based upon the




number of participating municipalities and then uses a formula to distribute the funding
to communities based upon their population, poverty, and overcrowded housing
statistics. The City of Flint receives entitlement funds directly from HUD; therefore, the City
is unable to participate in the County’s program.

IX. HUD UPDATE

Sheila Taylor stated that HUD checks our bank account 60 days prior to the start of a
program year to ensure that the County does not have more than 1.5 times an annual
allocation left unspent. Staff was able to meet the March 1st CDBG spending deadline
by working with the HIP Contractors and the local units to process reimbursement
requests. Staff is now working to spend approximately $70,000 in HOME Program funds
which must be spent by May 315

X. OTHER BUSINESS
There was no Other Business.

Xl. ADJOURNMENT
Ms. Durgan adjourned the meeting at 11:38 a.m.

Respectfully submitted,
Nichole Odette, Secretary
Genesee County Metropolitan Planning Commission
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MEMORANDUM
TO: Members of the Genesee County Allocation Committee
FROM: Sheila Taylor, Division Manager

Genesee County Metropolitan Planning Commission
DATE: May 23, 2019

SUBJECT: Approval of the 2019 Genesee County Action Plan

Genesee County has received their expected Program Year 2019 allocations for all
Community Development Programs. The total award is $2,785,606 and includes
$1,827,824 for Community Development Block Grant, $802,589 for the HOME Investment
Partnership Program and $155,193 for Emergency Solutions Grant.

Staff has completed the 2019 Genesee County Action Plan for the three programs.
Contained within the Plan is a description of the needs within Genesee County and goals
to address those needs, along with all proposed activities for 2019 Community
Development Block Grant (CDBG), HOME Investment Partnerships Program (HOME), and
Emergency Solutions Grant (ESG) funds. A list of proposed projects is attached. A 30-day
comment period ended May 15, 2019. Three public input sessions were held to receive
comments on the projects and a public hearing was also held on May 10th. No comments
were received.

The Plan can be viewed in its entirety by clicking on the following link:
http://gcmpc.org/wp-content/uploads/2019/05/2019-Action-Plan.pdf

At this time, staff is recommending approval of the 2019 Action Plan and approval for
Commissioner Ted Henry to sign the HUD grant submittal and acceptance forms
(including SF 424 forms, Certifications, and grant agreements), along with the attached
budget adjustments.

@ Equal Housing Opportunity é An Equal Opportunity Organization Connect with us: n ,
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DRAFT Projects

Proposed 2019 Genesee County Annual Action Plan Projects

2019 Community Development Block Grant (CDBG) Program - Grant Award: $1,827,824

Genesee County - 2019 CDBG Planning and Administration
Genesee County Metropolitan Planning Commission shall provide Community
Development Grant funding for Planning and Administration of CDBG projects.

This activity will be funded with $365,564 of 2019 Genesee County CDBG funds.

Genesee County — 2019 CDBG Home Improvement Program (HIP)
Genesee County shall provide funding for the Community Development Block Grant
Home Improvement Program throughout Genesee County.

This activity will be funded with $610,550 of 2019 Genesee County CDBG funds. This
includes $9219 from Mundy Township.

City of Burton - Senior Center Operations
The City of Burton shall fund the Senior Citizen Center Director’s salary at the Burton Senior
Citizen Center located at 3410 S. Grand Traverse, Burton, Ml 48529.

This activity will be funded with $18,048 of 2019 Genesee County CDBG funds.

City of Burton - Public Facility Improvements

The City of Burton shall fund the purchase of a battery-operated extrication tool used for
vehicle accidents. This emergency safety equipment will be purchased for Burton Fire
Station #1, located at 2033 E. Bristol Road, Burton, Ml 48529.

This activity will be funded with $14,123 of 2019 Genesee County CDBG funds.

City of Fenton - Parks Programming for Seniors

The City of Fenton shall assist in the operations of senior programs at the Fenton
Community Center, which are managed by the Southern Lakes Parks and Recreation
Authority at 150 S. Leroy, Fenton, Ml 48430.

This activity will be funded with $4,280 of 2019 Genesee County CDBG funds.

K:\cd\CDBG 2019-2021\Proposed Funding\Draft CDBG, ESG, HOME Project List - Only 2019.docx 1



City of Grand Blanc - Public Facility Improvements

The City of Grand Blanc shall fund improvements to bathroom facilities at Physicians Park,
located at 218 Reid Road, Grand Blanc, MI 48439. Improvements include retrofitting the
bathrooms for heating so that they can be utilized year-round by residents, as well as
ADA improvements.

This activity will be funded with $37,959 of 2019 Genesee County CDBG funds.

City of Grand Blanc - Senior Center Operations
The City of Grand Blanc shall fund the Senior Center Director’s salary at the Grand Blanc
Senior Center located at 12632 Pagels Dr. Grand Blanc, Ml 48439.

This activity will be funded with $3,860 of 2019 Genesee County CDBG funds.

City of Linden - Senior Center Operations

The City of Linden shall assist in funding operations of the Loose Senior Center located at
707 N. Bridge St. Linden, MI 48451 for expenses such as staff salaries, utilities, and
educational classes for seniors.

This activity will be funded with $4,115 of 2019 Genesee County CDBG funds.

City of Swartz Creek - Senior Center Operations

The City of Swartz Creek shall assist in funding operations by way of salaries, fringes,
supplies, and equipment for the Swartz Creek Area Senior Center located at 8095 Civic
Drive, Swartz Creek, Ml 48473.

This activity will be funded with $1,850 of 2019 Genesee County CDBG funds.

Atlas Township — Senior Programs

Atlas Township shall provide funding for Senior Programs, administered through the
township hall, located at 7386 S. Gale Road, Grand Blanc, Ml 48439. Funding may be
used for the following items: Senior Service Programs, Educational Programs, Instructors
and materials, health and safety items such as flu shots, hearing exams, hearing aids,
newsletter printing and publishing, public transportation for seniors and disabled
residents, Senior Center meals, trip assistant/event assistance programs, emergency
radios, library readers, eyeglasses, senior housing needs, bus transportation, computer
classes, CPR fraining, and bone-density screening.

This activity will be funded with $1,284 of 2019 Genesee County CDBG funds.
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Clayton Township - Infrastructure Improvements

Clayton Township shall fund asphalt resurfacing on Duffield Road between Bristol Road
and the 1-69 bridge. Work will be completed by the Genesee County Road Commission
and will extend the service life of the road.

This activity will be funded with $54,204 of 2019 Genesee County CDBG funds.

Davison Township - Infrastructure Improvements

Davison Township shall fund the construction of a left turn lane on Lippincott Road at the
intersection of Irish Road. The project will benefit residents of this area by reducing crashes
and improving traffic flow at the intersection.

This activity will be funded with $151,613 of 2019 Genesee County CDBG funds.

Fenton Township - Infrastructure Improvements

Fenton Township shall fund asphalt resurfacing on Petts Road between Fenton Road and
the county line. Work will be completed by the Genesee County Road Commission and
will extend the service life of the road.

This activity will be funded with $92,649 of 2019 Genesee County CDBG funds.

Fenton Township - Parks & Recreation Programming
Fenton Township shall provide funds to pay Southern Lakes Parks & Recreation (SLPR)
program fees forincome eligible residents.

This activity will be funded with $4,280 of 2019 Genesee County CDBG funds.

Flint Charter Township — Senior Center Food Pantry
Flint Charter Township shall provide funding to the Senior Center Food Pantry located at
2071 S. Graham Rd. Flint, MI 48532 to purchase food and supplies for seniors in need.

This activity will be funded with $16,048 of 2019 Genesee County CDBG funds.

Flint Charter Township - Infrastructure Improvements

Flint Charter Township shall fund the installation of sidewalks along Graham Road
between Court Street and Corunna Road. This willimprove public safety and accessibility
for low/moderate income residents in the surrounding residential area.
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This activity will be funded with $27,282 of 2019 Genesee County CDBG funds.

Flint Charter Township — Crime Prevention Program

Flint Charter Township shall provide funding towards public safety measures including
education and training in low/moderate income areas within the township. The Flint
Township Police Department is located at 5200 Norko Dr. Flint, Ml 48507.

This activity will be funded with $2,140 of 2019 Genesee County CDBG funds.

Flushing Charter Township — Senior Center Operations
Flushing Charter Township shall provide funding to the Flushing Area Senior Center at 106
Elm Street, Flushing, MI 48433 to assist in operational expenses.

This activity will be funded with $4,145 of 2019 Genesee County CDBG funds.

Forest Township - Blight Elimination and Prevention
Forest Township shall fund the demolition and clearance of blighted buildings on a
township-owned property located at 7075 E. Frances Road, Mt. Morris, Ml 48458.

This activity will be funded with $14,003 of 2019 Genesee County CDBG funds.

Gaines Township - Senior Center Operations

Gaines Township shall fund activities at the Swartz Creek Area Senior Center located at
8095 Civic Drive Swartz Creek, Ml 48473 for tai chi, yoga, chair yoga, dancing, square
dancing, watercolor classes, knitting classes, crochet classes, and computer classes.

This activity will be funded with $2,618 of 2019 Genesee County CDBG funds.

Grand Blanc Charter Township - Senior Center Operations

Grand Blanc Charter Township shall pay for senior center staff salary and fringe benefits
at the Grand Blanc Senior Center located at 12632 Pagels Drive, Grand Blanc, Ml 48439.
This project will benefit low-to-moderate income individuals.

This activity will be funded with $9,415 of 2019 Genesee County CDBG funds.

Grand Blanc Charter Township — Safety Program
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Grand Blanc Charter Township, through the Grand Blanc Fire Department, shall fund the
installation of smoke and carbon monoxide detectors for low-moderate income residents
living in the township. Grand Blanc Fire Station #1 is located at 117 High St. Grand Blanc,
MI 48439.

This activity will be funded with $2,311 of 2019 Genesee County CDBG funds.

Grand Blanc Charter Township — Infrastructure Improvements

Grand Blanc Charter Township shall fund an asphalt overlay on Howe Road between Hill
Road and Maple Road. Work will be completed by the Genesee County Road
Commission and will extend the service life of the road.

This activity will be funded with $152,802 of 2019 Genesee County CDBG funds.

Legal Services of Eastern Michigan (LSEM) - Fair Housing
The LSEM Fair Housing Center shall conduct paired tests. LSEM offices are located at 436
S. Saginaw Street, Flint, MI 48502.

This activity will be funded with $25,000 of 2019 Genesee County CDBG funds.

Mt. Morris Charter Township - Senior Center Operations

Mt. Morris Charter Township shall provide funding to the Kraphol Senior Center located at
G-5473 Bicentennial Drive, Mt. Morris, MI 48458. Funds will be used for transportation,
wages, and other senior citizens programs.

This activity will be funded with $10,271 of 2019 Genesee County CDBG funds.

Mt. Morris Charter Township - Youth Program Operations

Mt. Morris Charter Township shall provide funding for the King Karate Youth Program
located at 5339 N. Saginaw Street, Flint, Ml 48505. Funding will be used to purchase
equipment and uniforms for low-income students in the program.

This activity will be funded with $1,284 of 2019 Genesee County CDBG funds.

Mt. Morris Charter Township - Blight Elimination and Prevention

Mt. Morris Charter Township shall fund the demolition and clearance of two properties
located in low/moderate income areas of the fownship. One property is located at 6083
David Berger St, Mt. Morris, Ml 48458. The second property is to be determined.
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This activity will be funded with $25,862 of 2019 Genesee County CDBG funds.

Mundy Charter Township - Vocational Independence Program (VIP)

Mundy Charter Township shall provide funding to the Vocational Independence Program
(VIP) for gardening skills training for disabled persons at 5069 Van Slyke Road Flint, Ml
48507.

This activity will be funded with $6,052 of 2019 Genesee County CDBG funds.

Richfield Township - Senior Center Operations
Richfield Township shall provide funding to the Davison Area Senior Center located at
10135 Lapeer Road, Davison, Ml 48423 for operational expenses.

This activity will be funded with $4,406 of 2019 Genesee County CDBG funds.

Richfield Township - Infrastructure Improvements

Richfield Township shall fund asphalt resurfacing on N. Henderson Road between Stanley
Road and Carr Road. Work will be completed by the Genesee County Road Commission
and will extend the service life of the road.

This activity will be funded with $52,875 of 2019 Genesee County CDBG funds.

Thetford Township - Infrastructure Improvements

Thetford Township shall fund asphalt resurfacing on E. Frances Road between Saginaw
Road and Dort Highway. Work will be completed by the Genesee County Road
Commission and will extend the service life of the road.

This activity will be funded with $45,751 of 2019 Genesee County CDBG funds.

Thetford Township — Senior Center Operations

Thetford Township shall provide funding for operation expenses at the Thetford Township
Senior Center located at 11495 N. Center Road, Clio 48420. Funding will support wages
for kitchen staff and newsletter publishing costs.

This activity will be funded with $2,969 of 2019 Genesee County CDBG funds.

Vienna Charter Township - Senior Center Operations

Vienna Charter Township shall provide funding for operational expenses at the Clio Area
Senior Center located at 2136 W. Vienna Road, Clio, Ml 48420 for operations such as daily
lunches, commodity food distribution, medical services, recreational services, and
educational services.
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This activity will be funded with $2,425 of 2019 Genesee County CDBG funds.

Vienna Charter Township — Arts Programming for Persons with Disabilities

Vienna Charter Township shall fund arts programs for Disabled Adults and Senior Citizens
through the Clio Center for the Arts, located at 3370 W Vienna Rd, Clio, Ml 48420. Funding
will support instructor wages and art supplies.

This activity will be funded with $2,425 of 2019 Genesee County CDBG funds.

Vienna Charter Township - Infrastructure Improvements

Vienna Charter Township shall fund the installation of a new sidewalk along Vienna Road,
from approximately Plaza Drive to Liberty Street. This sidewalk extension will provide a safe
route for pedestrian travel in a low/moderate income area of the township.

This activity will be funded with $43,648 of 2019 Genesee County CDBG funds.

Vienna Charter Township — Safety Program

Vienna Charter Township shall fund the purchase of smoke and carbon monoxide
detectors for low/moderate income residents. Detectors will be made available free of
charge and distributed at the Clio Area Senior Center located at 2136 W. Vienna Road,
Clio, Ml 48420.

This activity will be funded with $2,425 of 2019 Genesee County CDBG funds.

Village of Gaines — Senior Center Operations

The Village of Gaines shall provide funding to the Swartz Creek Area Senior Center
located at 8095 Civic Drive, Swartz Creek, Ml 48473. Funds will support operations at the
senior centfer including exercise classes, seminars and providing other resource
information.

This activity will be funded with $2,139 of 2019 Genesee County CDBG funds.

Village of Goodrich — Senior Center Operations

The Village of Goodrich shall provide funding for Senior Programs, administered through
the village offices, located at 7338 S. State Rd, Goodrich, MI 48438. Funded programs
include exercise/nutrition programs, Senior Newsletter publishing, senior transportation
through Your Ride, and meails.
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This activity will be funded with $4,307 of 2019 Genesee County CDBG funds.

2019 Emergency Solutions Grant (ESG) — Grant Award: $155,193

Genesee County - 2019 Emergency Solutions Grant Planning and Administration
Genesee County shall provide funding for Planning and Administration of Emergency
Solutions Grant projects throughout Genesee County.

This activity will be funded with $12,077 of total grant of 2019 Genesee County ESG funds.

GCCARD - Homeless Prevention
GCCARD shall pay for utilities arrearages, rent/mortgage arrearages, security deposits,
and first month's rent fo assist with housing relocation and stabilization.

This activity will be funded with $10,830 of 2019 Genesee County ESG funds.

Genesee County Youth Corporation - Emergency Shelter
Genesee County Youth Corporation shall pay for expenses associated with shelter
operations at the REACH shelter located at 914 Church Street, Flint, MI 48502.

This activity will be funded with $29,188 of 2019 Genesee County ESG funds.

Metro Community Development - HMIS
Metro Community Development shall pay salaries for operators of the Homeless
Management Information System (HMIS).

This activity will be funded with $7,736 of 2019 Genesee County ESG funds.

My Brother's Keeper - Emergency Shelter
My Brother’s Keeper shall pay for expenses associated with shelter operations at the
shelter located at 101 N. Grand Traverse Street, Flint, Ml 48503.

This activity will be funded with $18,569 of 2019 Genesee County ESG funds.

Shelter of Flint / One Stop - Homeless Prevention
The Shelter of Flint shall pay for case management services and direct client assistance
to help individuals and families maintain stable, permanent housing.

This activity will be funded with $10,830 of 2019 Genesee County ESG funds.
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Shelter of Flint / One Stop - Rapid Rehousing
The Shelter of Flint shall pay for One Stop case management services, assisting homeless
individuals relocate to permanent housing.

This activity will be funded with $20,887 of 2019 Genesee County ESG funds.

Shelter of Flint / One Stop - Emergency Shelter

The Shelter of Flint shall pay for expenses associated with operations at the shelter located
at 924 Cedar St, Flint, M1 48503. Expenses include case management, maintenance, food
and utilities.

This activity will be funded with $18,569 of 2019 Genesee County ESG funds.

YWCA - Emergency Shelter
The YWCA shall pay for expenses related to shelter operations for the YWCA SafeHouse,
located at 801 S. Saginaw St, Flint, MI 48502.

This activity will be funded with $26,507 of 2019 Genesee County ESG funds.

2019 HOME Investment Partnership Program - Grant Award: $802,589

Genesee County — 2019 HOME Planning and Administration
Genesee County shall provide funding for HOME Planning and Administration of HOME
projects throughout Genesee County.

This activity will be funded with $80,259 of 2019 Genesee County HOME funds.

Habitat for Humanity — 2019 HOME Affordable Housing (CHDO Reserve)

Genesee County Habitat for Humanity is proposing to build three new construction
homes at the following addresses: 7394 Red Maple, 7335 Red Maple, and 7286 Red
Maple, Mt. Morris, Ml 48458. The homes will be accessible, have Energy Star rated
appliances and Water-sense fixtures, 2xé6 construction will allow for increased insulation
and non-toxic building materials will be utilized. The homes will be sold to low-income
buyers.

This activity will be funded with $345,000 of Genesee County HOME funds. ($120,389 2019
CHDO Reserve, $201,092.45 Program Income, $23,519.20 2016 Entitlement funds)
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Genesee County - 2019 HOME Home Improvement Program (HIP)
Genesee County shall provide funding for HOME HIP projects to benefit low-and
moderate-income residents throughout Genesee County.

This activity will be funded with $200,000 of 2019 Genesee County HOME funds.

Genesee County — 2019 HOME Tenant Based Rental Assistance (TBRA)
Genesee County shall provide funding for HOME TBRA activities to benefit low-and
moderate-income residents throughout Genesee County.

This activity will be funded with $33,000 of 2019 Genesee County HOME funds.
Genesee County — 2019 Housing Activities
Genesee County shall provide funding for Housing activities to benefit low-and

moderate-income residents throughout Genesee County.

This activity will be funded with $368,941 of 2018 Genesee County HOME funds.
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CERTIFICATIONS

In accordance with the applicable statutes and the regulations governing the consolidated plan regulations,
the jurisdiction certifies that:

Affirmatively Further Fair Housing --The jurisdiction will affirmatively further fair housing.

Uniform Relocation Act and Anti-displacement and Relocation Plan -- It will comply with the
acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601-4655) and implementing regulations at 49
CFR Part 24. It has in effect and is following a residential anti-displacement and relocation assistance
plan required under 24 CFR Part 42 in connection with any activity assisted with funding under the
Community Development Block Grant or HOME programs.

Anti-Lobbying --To the best of the jurisdiction's knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions; and

3. It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

Authority of Jurisdiction --The consolidated plan is authorized under State and local law (as applicable)
and the jurisdiction possesses the legal authority to carry out the programs for which it is seeking funding,
in accordance with applicable HUD regulations.

Consistency with plan --The housing activities to be undertaken with Community Development Block
Grant, HOME, Emergency Solutions Grant, and Housing Opportunities for Persons With AIDS funds are
consistent with the strategic plan in the jurisdiction’s consolidated plan.

Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701u) and implementing regulations at 24 CFR Part 135.

Signature of Authorized Official Date

Title



Specific Community Development Block Grant Certifications

The Entitlement Community certifies that:

Citizen Participation -- It is in full compliance and following a detailed citizen participation plan that
satisfies the requirements of 24 CFR 91.105.

Community Development Plan -- Its consolidated plan identifies community development and housing
needs and specifies both short-term and long-term community development objectives that that have been
developed in accordance with the primary objective of the CDBG program (i.e., the development of
viable urban communities, by providing decent housing and expanding economic opportunities, primarily
for persons of low and moderate income) and requirements of 24 CFR Parts 91 and 570.

Following a Plan -- It is following a current consolidated plan that has been approved by HUD.
Use of Funds -- It has complied with the following criteria:

1. Maximum Feasible Priority. With respect to activities expected to be assisted with CDBG
funds, it has developed its Action Plan so as to give maximum feasible priority to activities which
benefit low- and moderate-income families or aid in the prevention or elimination of slums or
blight. The Action Plan may also include CDBG-assisted activities which the grantee certifies
are designed to meet other community development needs having particular urgency because
existing conditions pose a serious and immediate threat to the health or welfare of the community,
and other financial resources are not available (see Optional CDBG Certification).

2. Overall Benefit. The aggregate use of CDBG funds, including Section 108 guaranteed loans,
during program year(s) [a period specified by the grantee of one,
two, or three specific consecutive program years], shall principally benefit persons of low and
moderate income in a manner that ensures that at least 70 percent of the amount is expended for
activities that benefit such persons during the designated period.

3. Special Assessments. It will not attempt to recover any capital costs of public improvements
assisted with CDBG funds, including Section 108 loan guaranteed funds, by assessing any
amount against properties owned and occupied by persons of low and moderate income,
including any fee charged or assessment made as a condition of obtaining access to such public
improvements.

However, if CDBG funds are used to pay the proportion of a fee or assessment that relates to the
capital costs of public improvements (assisted in part with CDBG funds) financed from other
revenue sources, an assessment or charge may be made against the property with respect to the
public improvements financed by a source other than CDBG funds.

In addition, in the case of properties owned and occupied by moderate-income (not low-income)
families, an assessment or charge may be made against the property for public improvements
financed by a source other than CDBG funds if the jurisdiction certifies that it lacks CDBG funds
to cover the assessment.

Excessive Force -- It has adopted and is enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such non-violent civil rights demonstrations
within its jurisdiction.



Compliance with Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing Act (42
U.S.C. 3601-3619) and implementing regulations.

Lead-Based Paint -- Its activities concerning lead-based paint will comply with the requirements of 24
CFR Part 35, Subparts A, B, J, Kand R.

Compliance with Laws -- It will comply with applicable laws.

Signature of Authorized Official Date

Title



OPTIONAL Community Development Block Grant Certification

Submit the following certification only when one or more of the activities in the action plan are designed
to meet other community development needs having particular urgency as specified in 24 CFR
570.208(c):

The grantee hereby certifies that the Annual Plan includes one or more specifically identified CDBG-
assisted activities which are designed to meet other community development needs having particular
urgency because existing conditions pose a serious and immediate threat to the health or welfare of the
community and other financial resources are not available to meet such needs.

Signature of Authorized Official Date

Title



Specific HOME Certifications

The HOME participating jurisdiction certifies that:

Tenant Based Rental Assistance -- If it plans to provide tenant-based rental assistance, the tenant-based
rental assistance is an essential element of its consolidated plan.

Eligible Activities and Costs -- It is using and will use HOME funds for eligible activities and costs, as
described in 24 CFR 8892.205 through 92.209 and that it is not using and will not use HOME funds for
prohibited activities, as described in §92.214.

Subsidy layering -- Before committing any funds to a project, it will evaluate the project in accordance
with the guidelines that it adopts for this purpose and will not invest any more HOME funds in
combination with other Federal assistance than is necessary to provide affordable housing;

Signature of Authorized Official Date

Title



Emergency Solutions Grants Certifications

The Emergency Solutions Grants Program recipient certifies that:

Major rehabilitation/conversion/renovation — If an emergency shelter’s rehabilitation costs exceed 75
percent of the value of the building before rehabilitation, the recipient will maintain the building as a
shelter for homeless individuals and families for a minimum of 10 years after the date the building is first
occupied by a homeless individual or family after the completed rehabilitation.

If the cost to convert a building into an emergency shelter exceeds 75 percent of the value of the building
after conversion, the recipient will maintain the building as a shelter for homeless individuals and families
for a minimum of 10 years after the date the building is first occupied by a homeless individual or family
after the completed conversion.

In all other cases where ESG funds are used for renovation, the recipient will maintain the building as a
shelter for homeless individuals and families for a minimum of 3 years after the date the building is first
occupied by a homeless individual or family after the completed renovation.

Essential Services and Operating Costs — In the case of assistance involving shelter operations or
essential services related to street outreach or emergency shelter, the recipient will provide services or
shelter to homeless individuals and families for the period during which the ESG assistance is provided,
without regard to a particular site or structure, so long the recipient serves the same type of persons (e.g.,
families with children, unaccompanied youth, disabled individuals, or victims of domestic violence) or
persons in the same geographic area.

Renovation — Any renovation carried out with ESG assistance shall be sufficient to ensure that the
building involved is safe and sanitary.

Supportive Services — The recipient will assist homeless individuals in obtaining permanent housing,
appropriate supportive services (including medical and mental health treatment, victim services,
counseling, supervision, and other services essential for achieving independent living), and other Federal
State, local, and private assistance available for these individuals.

Matching Funds — The recipient will obtain matching amounts required under 24 CFR 576.201.

Confidentiality — The recipient has established and is implementing procedures to ensure the
confidentiality of records pertaining to any individual provided family violence prevention or treatment
services under any project assisted under the ESG program, including protection against the release of the
address or location of any family violence shelter project, except with the written authorization of the
person responsible for the operation of that shelter.

Homeless Persons Involvement — To the maximum extent practicable, the recipient will involve,
through employment, volunteer services, or otherwise, homeless individuals and families in constructing,
renovating, maintaining, and operating facilities assisted under the ESG program, in providing services
assisted under the ESG program, and in providing services for occupants of facilities assisted under the
program.

Consolidated Plan — All activities the recipient undertakes with assistance under ESG are consistent with
its consolidated plan.



Discharge Policy — The recipient will establish and implement, to the maximum extent practicable and
where appropriate, policies and protocols for the discharge of persons from publicly funded institutions or
systems of care (such as health care facilities, mental health facilities, foster care or other youth facilities,
or correction programs and institutions) in order to prevent this discharge from immediately resulting in
homelessness for these persons.

Signature of Authorized Official Date

Title



Housing Opportunities for Persons With AIDS Certifications

The HOPWA grantee certifies that:

Activities -- Activities funded under the program will meet urgent needs that are not being met by
available public and private sources.

Building -- Any building or structure assisted under that program shall be operated for the purpose
specified in the consolidated plan:

1. For a period of not less than 10 years in the case of assistance involving new construction, substantial
rehabilitation, or acquisition of a facility,

2. For a period of not less than 3 years in the case of assistance involving non-substantial rehabilitation
or repair of a building or structure.

Signature of Authorized Official Date

Title



APPENDIX TO CERTIFICATIONS
INSTRUCTIONS CONCERNING LOBBYING CERTIFICATION:

Lobbying Certification

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.



OMB Number: 4040-0004
Expiration Date: 12/31/2019

Application for Federal Assistance SF-424

* 1. Type of Submission:

[ ] Preapplication

[X] Application

|:| Changed/Corrected Application

* 2. Type of Application:

[ ] New

[X] Continuation
[ ] Revision

* |f Revision, select appropriate letter(s):

* Other (Specify):

* 3. Date Received:

4. Applicant Identifier:

06/13/2019

| |Genesee County

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

[B-19-vc-26-0001

|CDBG

State Use Only:

6. Date Received by State: |:|

7. State Application Identifier: |

8. APPLICANT INFORMATION:

*a-LegalName:|Genesee County

* b. Employer/Taxpayer Identification Number (EIN/TIN):

* ¢. Organizational DUNS:

38-6004849

|O784047380000

d. Address:

* Streetl: |1101 Beach Street

Street2: |Room 223

* City: |Flint

County/Parish: |Genesee

* State: |

MI: Michigan

Province: |

* Country: |

USA: UNITED STATES

* Zip / Postal Code: |48502l4l7

e. Organizational Unit:

Department Name:

Division Name:

Genesee County Metro Planning

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: | | * First Name: |Sheila |
Middle Name: | |

* Last Name: |Taylor |
Suffix: | |

Tme:|Division Manager

Organizational Affiliation:

* Telephone Number: (8107666547 Fax Number: |

*Ewm”:|shtaylor@co.genesee.mi.us




Application for Federal Assistance SF-424

* 9. Type of Applicant 1: Select Applicant Type:

B: County Government

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

|HUD

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

*12. Funding Opportunity Number:

CDBG

* Title:

Community Development Block Grant

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

| ‘ Add Attachment | | Delete Attachment H View Attachment

*15. Descriptive Title of Applicant's Project:

See attached 2019 Action Plan

Attach supporting documents as specified in agency instructions.

Add Attachments | ‘ Delete Attachments | | View Attachments




Application for Federal Assistance SF-424

16. Congressional Districts Of:

*a. Applicant *b. Program/Project :

Attach an additional list of Program/Project Congressional Districts if needed.

| ‘ Add Attachment | ’ Delete Attachment H View Attachment |

17. Proposed Project:

* a. Start Date: [05/01/2019 *b. End Date: [04/30/2020

18. Estimated Funding ($):

*g. TOTAL

* a. Federal | 1,827,184.00|

* b, Applicant | 0.00|

* c. State | 0.00|

*d. Local | 80, 000. 00|

* e, Other | 0.00|

*f. Program Income | 65,000. OO|
|

1,972,184.00|

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:| a. This application was made available to the State under the Executive Order 12372 Process for review on |:|
|:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

|Z| c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

[]Yes X] No

If "Yes", provide explanation and attach

| | ‘ Add Attachment | ’ Delete Attachment | ‘ View Attachment

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

X ** | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: | | * First Name: |Ted |

Middle Name: | |

* Last Name: |Henry |

Suffix: | |
* Title: |Chair of Genesee Co Board of Commissioners |
* Telephone Number: |8102573020 Fax Number: | |

* Email: |thenry@co.genesee.mi.us |

* Signature of Authorized Representative: * Date Signed: :




OMB Number: 4040-0004
Expiration Date: 12/31/2019

Application for Federal Assistance SF-424

* 1. Type of Submission:

[ ] Preapplication

[X] Application

|:| Changed/Corrected Application

* 2. Type of Application:

[ ] New

[X] Continuation
[ ] Revision

* |f Revision, select appropriate letter(s):

* Other (Specify):

* 3. Date Received:

4. Applicant Identifier:

06/13/2019

| |Genesee County

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

[E-19-vc-26-0001

|ESG

State Use Only:

6. Date Received by State: |:|

7. State Application Identifier: |

8. APPLICANT INFORMATION:

*a-LegalName:|Genesee County

* b. Employer/Taxpayer Identification Number (EIN/TIN):

* ¢. Organizational DUNS:

38-6004849

|O784047380000

d. Address:

* Streetl: |1101 Beach Street

Street2: |Room 223

* City: |Flint

County/Parish: |Genesee

* State: |

MI: Michigan

Province: |

* Country: |

USA: UNITED STATES

* Zip / Postal Code: |48502l4l7

e. Organizational Unit:

Department Name:

Division Name:

Genesee County Metro Planning

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: | | * First Name: |Sheila |
Middle Name: | |

* Last Name: |Taylor |
Suffix: | |

Tme:|Division Manager

Organizational Affiliation:

* Telephone Number: (8107666547 Fax Number: |

*Ewm”:|shtaylor@co.genesee.mi.us




Application for Federal Assistance SF-424

* 9. Type of Applicant 1: Select Applicant Type:

B: County Government

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

|HUD

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

*12. Funding Opportunity Number:

ESG

* Title:

Emergency Solutions Grant

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

| ‘ Add Attachment | | Delete Attachment H View Attachment

*15. Descriptive Title of Applicant's Project:

See attached 2019 Action Plan

Attach supporting documents as specified in agency instructions.

Add Attachments | ‘ Delete Attachments | | View Attachments




Application for Federal Assistance SF-424

16. Congressional Districts Of:

*a. Applicant *b. Program/Project :

Attach an additional list of Program/Project Congressional Districts if needed.

| ‘ Add Attachment | ’ Delete Attachment H View Attachment |

17. Proposed Project:

* a. Start Date: [05/01/2019 *b. End Date: [04/30/2020

18. Estimated Funding ($):

* a. Federal | 155, 193.00|
* b, Applicant | 0.00|
*c. State | 0.00|
*d. Local | 0.00]
* e. Other | 155, 193.00|
*f. Program Income | 0. OO|
*g. TOTAL | 310, 386.00]

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:| a. This application was made available to the State under the Executive Order 12372 Process for review on |:|
|:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

|Z| c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

[]Yes X] No

If "Yes", provide explanation and attach

| | ‘ Add Attachment | ’ Delete Attachment | ‘ View Attachment

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

X ** | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: | | * First Name: |Ted |

Middle Name: | |

* Last Name: |Henry |

Suffix: | |
* Title: |Chair of Genesee Co Board of Commissioners |
* Telephone Number: |8102573020 Fax Number: | |

* Email: |thenry@co.genesee.mi.us |

* Signature of Authorized Representative: * Date Signed: :




OMB Number: 4040-0004
Expiration Date: 12/31/2019

Application for Federal Assistance SF-424

* 1. Type of Submission:

[ ] Preapplication

[X] Application

|:| Changed/Corrected Application

* 2. Type of Application:

[ ] New

[X] Continuation
[ ] Revision

* |f Revision, select appropriate letter(s):

* Other (Specify):

* 3. Date Received:

4. Applicant Identifier:

06/13/2019

| |Genesee County

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

I-19-vc-26-0205

|HOME

State Use Only:

6. Date Received by State: |:|

7. State Application Identifier: |

8. APPLICANT INFORMATION:

*a-LegalName:|Genesee County

* b. Employer/Taxpayer Identification Number (EIN/TIN):

* ¢. Organizational DUNS:

38-6004849

|O784047380000

d. Address:

* Streetl: |1101 Beach Street

Street2: |Room 223

* City: |Flint

County/Parish: |Genesee

* State: |

MI: Michigan

Province: |

* Country: |

USA: UNITED STATES

* Zip / Postal Code: |48502l4l7

e. Organizational Unit:

Department Name:

Division Name:

Genesee County Metro Planning

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: | | * First Name: |Sheila |
Middle Name: | |

* Last Name: |Taylor |
Suffix: | |

Tme:|Division Manager

Organizational Affiliation:

* Telephone Number: (8107666547 Fax Number: |

*Ewm”:|shtaylor@co.genesee.mi.us




Application for Federal Assistance SF-424

* 9. Type of Applicant 1: Select Applicant Type:

B: County Government

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

|HUD

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

*12. Funding Opportunity Number:

HOME

* Title:

HOME Investment Partnership

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

| ‘ Add Attachment | | Delete Attachment H View Attachment

*15. Descriptive Title of Applicant's Project:

See attached 2019 Action Plan

Attach supporting documents as specified in agency instructions.

Add Attachments | ‘ Delete Attachments | | View Attachments




Application for Federal Assistance SF-424

16. Congressional Districts Of:

*a. Applicant *b. Program/Project :

Attach an additional list of Program/Project Congressional Districts if needed.

| ‘ Add Attachment | ’ Delete Attachment H View Attachment |

17. Proposed Project:

* a. Start Date: [05/01/2019 *b. End Date: [04/30/2020

18. Estimated Funding ($):

* a. Federal | 155, 193.00|
* b, Applicant | 0.00|
*c. State | 0.00|
*d. Local | 0.00]
* e. Other | 155, 193.00|
*f. Program Income | 0. OO|
*g. TOTAL | 310, 386.00]

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:| a. This application was made available to the State under the Executive Order 12372 Process for review on |:|
|:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

|Z| c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)

[]Yes X] No

If "Yes", provide explanation and attach

| | ‘ Add Attachment | ’ Delete Attachment | ‘ View Attachment

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

X ** | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: | | * First Name: |Ted |

Middle Name: | |

* Last Name: |Henry |

Suffix: | |
* Title: |Chair of Genesee Co Board of Commissioners |
* Telephone Number: |8102573020 Fax Number: | |

* Email: |thenry@co.genesee.mi.us |

* Signature of Authorized Representative: * Date Signed: :




GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
GCMPC COMMUNITY DEVELOPMENT PROGRAM

GENESEE COUNTY METROPOLITAN
PLANNING COMMISSION

1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org

DEREK BRADSHAW
DIRECTOR-COORDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Allocation Committee
FROM: Sheila Taylor, Division Manager

Genesee County Metropolitan Planning Commission
DATE: May 23, 2019

SUBJECT: 2019 Community Development Program Budget Creation

Genesee County is expecting the receipt of $2,785,606 in Community Development
Entitlement Funds as shown below.

Amount Account to Establish Budget Description
$365,564 FEDERAL PARTICIPATION Community Development Block Grant:
’ 319.4011.23405 Planning and Administration revenues
$365,564 CONSULTANTS FEDERAL Community Development Block Grant:
' 319.4011.52005 Planning and Administration expenses
$610,550 FEDERAL PARTICIPATION Community Development Block Grant:
' 319.4020.23405 Home Improvement Program revenues
$610,550 CONTRACTORS Community Development Block Grant: Home
’ 319.4020.55695 Improvement Program expenses
$39,865 FEDERAL PARTICIPATION Community Development Block Grant:
' 319.4014.23405 Acquisitions Project revenues
$39,865 ACQUISITIONS Community Development Block Grant:
’ 319.4014.55622 Acquisitions Project expenses
@ Equal Housing Opportunity é An Equal Opportunity Organization Connect with us: n ,

C:\Users\odette In\AppData\Local\Microsoft\Windows\INetCache\Content.OutlookA\XTOQOWZO\Create CD Budget for PY2019.docx


https://twitter.com/GCPlanning
https://www.facebook.com/geneseecountyplanning/

FEDERAL PARTICIPATION

Community Development Block Grant:

$672.906 319.4016.23405 Public Improvements Project revenues
$672,906 INFRASTRUCTURE IMP Community Development Block Grant:
' 319.4016.55675 Public Improvements Project expenses
$138,940 FEDERAL PARTICIPATION Community Development Block Grant:
' 319.4018.23405 Public Service project revenues
$138,940 PUBLIC SERVICE Community Development Block Grant:
' 319.4018.55515 Public service Project expenses
$155,193 FEDERAL PARTICIPATION Emergency Solutions Grant entitlement funds
' 309.4013.23405 for projects and administration revenues
$12,077 CONSULTANTS FEDERAL Emergency Solutions Grant:
' 309.4013.52005 Planning and Administration expenses
$92,833 EMERGENCY SHELTER Emergency Solutions Grant:
' 309.4013.56160 Emergency Shelter expenses
$20,887 RAPID REHOUSING Emergency Solutions Grant:
' 309.4013.56179 Rapid Rehousing expenses
$21,660 HOMELESS PREVENTION Emergency Solutions Grant:
' 309.4013.56170 Homeless Prevention expenses
$7.736 METRO HMIS DATA COLLECTION Emergency Solutions Grant:
' 309.4013.56135 Metro HMIS Data Collection expenses
$80,259 FEDERAL PARTICIPATION HOME Program:
' 329.4032.23405 Planning and Administration revenues
$80,259 CONSULTANTS FEDERAL HOME Program:
' 329.4032.52005 Planning and Administration expenses
$401.941 FEDERAL PARTICIPATION HOME Program:

329.4012.23405

Subgrant Appropriations revenues




TBRA

$33,000 HOME Program:

' 329.4012.56190 Tenant Based Rental Assistance expenses
$368,941 PROJECTS HOME Program:

' 329.4012.55480 Housing Activities expenses
$120,389 FEDERAL PARTICIPATION HOME Program:

' 329.4030.23405 Habitat CHDO Project revenues
$120,389 HABITAT CR HOME Program:

' 329.4030.55205 Habitat CHDO Project expenses
$200,000 FEDERAL PARTICIPATION HOME Program:

' 329.4025.23405 Home Improvement Rehab Projects revenues
$200,000 CONTRACTORS HOME Program:

' 329.4025.55695 Home Improvement Rehab Projects expenses

At this fime, staff is requesting approval of the creation of the 2019 Community
Development Program budget by the Allocation Committee to be put into place once
the funds are received from HUD. This recommendation will go to the Community and
Economic Development Committee for action on June 5, 2019.




GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
GCMPC COMMUNITY DEVELOPMENT PROGRAM

GENESEE COUNTY METROPOLITAN
PLANNING COMMISSION

1101 Beach Street — Room 223, Flint, Michigan 48502-1470 * (310) 257-3010 * www.gcmpc.org

DEREK BRADSHAW
DIRECTOR-COORDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Allocation Committee
FROM: Sheila Taylor, Division Manager

Genesee County Metropolitan Planning Commission
DATE: May 23, 2019

SUBJECT: Approval of the 2019 Genesee County CDBG Contracts

Staff has completed the 2019 Genesee County Action Plan for Community Development
Block Grant (CDBG), HOME Investment Partnerships Program (HOME), and Emergency
Solutions Grant (ESG) funds. Genesee County expects to receive $1,827,824 in
Community Development Block Grant funds.

The 2019 Action Plan will be submitted to HUD following final approval from the Genesee
County Board of Commissioners on or about June 13t™. Once the funds are received from
HUD, subrecipient contracts will be signed by Genesee County and the local units of
government. The contracts will expire one year from the date of signing. A sample CDBG
contract is attached for your review.

At this time, staff is requesting a recommendation of approval of the 2019 CDBG
contracts and for Commissioner Ted Henry to sign the contracts on behalf of Genesee
County once funding is received from the U.S. Department of Housing and Urban
Development.

@ Equal Housing Opportunity é An Equal Opportunity Organization Connect with us: n ,

K:\cd\CDMTG\ALLOC\2019\2019 CDBG Contract Approval.docx V
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Subrecipient Agreement Between
The County of Genesee
And
The City of Burton

THIS AGREEMENT, made as of the day of , 2019 between the County
of Genesee, acting by and through the:

Genesee County Metropolitan Planning Commission

Community Development Program

Room 223, 1101 Beach Street, Genesee County Administration Building
Flint, Michigan 48502

Hereinafter referred to as the “"Grantee”, and

City of Burton
4303 S. Center Road
Burton, Ml 48519

Hereinafter referred to as the “Subrecipient”, and

WHEREAS, the Grantee has applied for and received funds from the United States
Government under Title | of the Housing and Community Development Act of 1974, as
amended (HCD Act), Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
Community Development Block Grant (CDBG) funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

The Subrecipient will be responsible for administering the 2019 Senior Center Operations
in a manner satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds. The following attachments are hereby incorporated
to this Contract by reference, and included respectively as:

Attachment A: Reimbursement Request Form

Attachment A-1: Reimbursement Request Schedule

Attachment B: Project Status and Accomplishments Report

Attachment C: Genesee County Labor Standards

Attachment D: Genesee County Bid Procedures

Attachment E: Minority/Women/Handicap Business Enterprise Procurement
Procedures

Attachment F: MBE/WBE/HBE Outreach Report

Attachment G: Certification for Business Concerns Seeking Section 3
Preference in Contracting and Demonstration of Capability

Attachment H: Certification for Residents Seeking Section 3 Preference in
Training and Employment

Attachment [: Section 3 Summary Report

Attachment J: Federal Award Information

If a conflict exists between this document and those incorporated by reference, this
document governs.

l. SCOPE OF SERVICE

A. Activities

The following activities are eligible under the 2019 Community Development Block Grant
program:

City of Burton = Senior Center Operations
The City of Burton shall fund the Senior Citizen Center Director’s salary at the Burton Senior

Citizen Center located at 3410 S. Grand Traverse Street, Burton, Ml 48529.

This activity will be funded with $18,048 of 2019 Genesee County CDBG funds.
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B. National Objectives

All activities funded with CDBG funds must meet one of the CDBG Program’s National
Objectives: benefit low- and moderate-income persons; aid in the prevention or
elimination of slums or blight; or meet community development needs having a particular
urgency, as defined in 24 CFR 570.208.

The Subrecipient certifies that the activity(ies) carried out under this Agreement will
benefit low- and moderate-income persons.

Il TIME OF PERFORMANCE

Services of the Subrecipient shall start on the 1st day of XXXXXXX, 2019 and end on 31st
day of XXXXXXX, 2020. The term of this Agreement and the provisions herein shall be
extended to cover any additional fime period during which the Subrecipient remains in
control of CDBG funds or other CDBG assets, including program income.

1. PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed $18,048. Grantee will disburse Project funds for the
payment of eligible expenses and reimbursement payments shall be made for eligible
confract activities and in accordance with performance.

Payments may be contingent upon cerfification of the Subrecipient’s financial
management system in accordance with the standards specified in 24 CFR 85.20.

V. AMENDMENTS

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing,
signed by a duly authorized representative of each organization, and approved by the
Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor
relieve or release the Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
will be incorporated only by written amendment signed by both Grantee and
Subrecipient.

The Grantee or Subrecipient may amend the funding amount of this Agreement at any
time 60 days prior to end of contract. Such requests for amendments shall make specific
reference to this Agreement and must include reference to any other agreement that
funds shall be transferred to or from. An amendment based on a transfer of funds from
the Subrecipient must be evidenced by a signed Resolution made by the Subrecipients
governing body. Any request made by the Subrecipient to the County, for a transfer of
funds shall be subject to approval by Resolution of the Genesee County Board of
Commissioners.

V. NOTICES

Notices required by the Grantee under this Agreement shall be in writing and delivered
via mail (postage prepaid), commercial courier, or personal delivery or sent by facsimile
or other electronic means. Any notice delivered or sent as aforesaid shall be effective on
the date of delivery or sending.

VI. GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG)) including subpart K of these
regulations, except that (1) the Subrecipient does not assume the recipient’s
environmental responsibilities described in 24 CFR 570.604 and (2) the Subrecipient does

K:\cd\CDBG 2019-2021\2019 Contracts\City of Burton - Senior Center Ops.docx 2



not assume the recipient’s responsibility for initiating the review process under the
provisions of 24 CFR Part 52. The Subrecipient agrees to affirmatively further fair housing
as required under Title | of the Housing and Community Development Act of 1974, as
amended. The Subrecipient agrees to comply with all other applicable federal, state
and local laws, regulations, and policies governing the funds provided under this
contract. The Subrecipient also agrees to utilize funds available under this Agreement to
supplement rather than supplant funds otherwise available. The Subrecipient further
agrees that a sign recognizing the funding organization and the Grantee may be placed
at the jobsite during the project construction period. Any printed materials related to this
project shall include the Genesee County logo.

B. Independent Contractor

Nothing contained in this Agreement is inftended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
The Subrecipient shall at all fimes remain an “independent contractor” with respect to
the services to be performed under this Agreement.

C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and
all claims, actions, suits, charges and judgments whatsoever that arise out of the
Subrecipient’s performance or nonperformance of the services or subject matter called
for in this Agreement.

D. Workers' Compensation

The Subrecipient shall provide Workers' Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from
loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase
a blanket fidelity bond covering all employees in an amount equal to cash advances
from the Grantee.

The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR Part
200.325 and 200.447, Bonding and Insurance.

F. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing services
through this Agreement. All activities, facilities and items utilized pursuant to this
Agreement shall be prominently labeled as to funding source. In addition, the
Subrecipient will include a reference to the support provided herein in all publications
made possible with funds made available under this Agreement.

G. Suspension or Termination

In accordance with 2 CFR Part 200.471, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of this Agreement,
which include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, regulations, executive orders, and HUD guidelines,
policies or directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4, Submission by the Subrecipient to the Grantee reports that are incorrect or
incomplete in any material respect.
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In accordance with 2 CFR Part 200 Uniform Administrate Requirements, this Agreement
may also be terminated for convenience by either the Grantee or the Subrecipient, in
whole orin part, by setting forth the reasons for such termination, the effective date, and,
in the case of partial termination, the portion to be terminated. However, if in the case of
a partial termination, the Grantee determines that the remaining portion of the award
will not accomplish the purpose for which the award was made, the Grantee may
terminate the award in its entirety.

VII.

A.

ADMINISTRATIVE REQUIREMENTS

Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 2 CFR Part 200 and agrees to adhere to
the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

2. Cost Principles

All Subrecipients, which are governmental entities (including public agencies),
shall comply with the requirements and standards of 2 CFR Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Requirements) as may be amended.

The Subrecipient will abide by all applicable terms and conditions imposed on the
Grantee andrequired by the U.S. Department of Housing and Urban Development
under 24 CFR Part 570, at Subpart K.

The Subrecipient will abide by all applicable policies and procedures imposed by
the Genesee County Board of Commissioners and its designated administrative
agents.

Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR 570.506 that are pertinent to the activities to be funded under
this Agreement. All records shall be made available to the County and its
representatives. Such records shall include but not be limited to:

a. The original, or a copy, of this executed Agreement
b. Records providing a full description of each activity undertaken;
C. Records demonstrating that each activity undertaken meets one of the

National Objectives of the CDBG program;

d. Records required to determine the eligibility of activities;

e. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;

f. Records documenting compliance with the fair housing and equal

opportunity components of the CDBG program;

g. Financial records as required by 24 CFR 570.502, and Uniform Requirements;
and

h. Other records necessary to document compliance with Subpart K of 24
CFR Part 570.
The Subrecipient will abide by all applicable policies and procedures
imposed by the Genesee County Board of Commissioners and its
designated administrative agents.

2. Retention

The Subrecipient shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of the Grantee’s
annual performance and evaluation report to HUD in which the activities assisted
under the Agreement are reported on for the final time. Notwithstanding the
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above, if there is litigation, claims, audits, negotiations or other actions that involve
any of the records cited and that have started before the expiration of the four-
year period, then such records must be retained until completion of the actions
and resolution of all issues, or the expiration of the four-year period, whichever
occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
service provided. Demographic data, not to be used for determination of
eligibility, including race, ethnicity, and gender shall also be collected and
maintained by the Subrecipient. The Subrecipient will report applicable client
data with each request for reimbursement and in accordance with Section VI. C.
of this Agreement. Such information shall be made available to Grantee monitors
or their designees for review upon request.

4. Disclosure

The Subrecipient understands that client information collected under this contract
is private and the use or disclosure of such information, when not directly
connected with the administration of the Grantee’s or Subrecipient’s
responsibilities with respect to services provided under this contract, is prohibited
by State and Federal law unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible
parent/guardian.

5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end unfil all close-out
requirements are completed. Activities during this close-out period shall include,
but are not limited to: making final payments, disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances,
program income balances, and accounts receivable to the Grantee), and
determining the custodianship of records. Notwithstanding the foregoing, the
terms of this Agreement shall remain in effect during any period that the
Subrecipient has control over CDBG funds, including program income.

6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to the Grantee, grantor agency, and the Comptroller
General of the United States or any of their authorized representatives, at any time
during normal business hours, as often as deemed necessary, to audit, examine,
and make excerpfts or transcripts of all relevant data. Any deficiencies noted in
audit reports must be fully cleared by the Subrecipient within 30 days after receipt
by the Subrecipient. Failure of the Subrecipient fo comply with the above audit
requirements will constitute a violation of this contract and may result in the
withholding of future payments. The Subrecipient hereby agrees to have an
annual agency audit conducted in accordance with current Grantee policy
concerning Subrecipient audits and OMB Circular A-133.

C. Reporting and Payment Procedures

1. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement
that are consistent with any approved budget and Grantee policy concerning
payments. The Grantee shall reimburse the Subrecipient for eligible costs within
thirty days of approval of the Subrecipient's submission using the Reimbursement
Request Form (Attachment A) and documentation substantiating all expenditures
for which reimbursement is requested. Requests for reimbursement under this
contract shall follow the Reimbursement Request Schedule (Attachment A-1). The
Reimbursement Request Schedule outlines due dates by which all requests for
reimbursement must be submitted, based on the date the Subrecipient expended
the funds.
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The County retains the right to approve or reject reimbursement based on
conformity with terms of this contract. Prompt reimbursement shall be contingent
upon full contractual compliance and submittal of requisite documentation.

2. Performance Monitoring and Accomplishment Reports

The Grantee will monitor the performance of the Subrecipient. Substandard
performance as determined by the Grantee will constitute noncompliance with
this Agreement. If action to correct such substandard performance is not taken
by the Subrecipient within a reasonable period of time after being nofified by the
Grantee, contract suspension or termination procedures will be initiated.

The Subrecipient shall submit regular performance reports to the Grantee in the
form, content, and frequency as required by the Grantee. The Subrecipient will
submit a Project Status and Accomplishments Report (Attachment B-1) with each
reimbursement request or as requested by the Grantee.

3. Program Income

The Subrecipient shall report monthly, or as it occurs, (whichever is a longer time
period) all program income (as defined at 24 CFR 570.500(a)) generated by
activities carried out with CDBG funds made available under this contract. The
use of program income by the Subrecipient shall comply with the requirements set
forth at 24 CFR 570.504. By way of further limitations, the Subrecipient may use
such income during the contract period for activities permitted under this contract
and shall reduce requests for additional funds by the amount of any such program
income balances on hand. All unexpended program income shall be returned to
the Grantee at the end of the contract period. Any interest earned on cash
advances from the U.S. Treasury and from funds held in a revolving fund account
is not program income and shall be remitted promptly to the Grantee.

D. Procurement

1. Compliance

The Subrecipient shall comply with current Grantee policy concerning the
purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with
funds provided herein. All program assets (unexpended program income,
property, equipment, etc.) shall revert to the Grantee upon termination of this
Agreement.

The Subrecipient will comply with the Genesee County Labor Standards
(Attachment C), and Genesee County Bid Procedures (Attachment D).

2. Minority, Women and Handicapped Business Enterprise (MBE/WBE/HBE)
Procurement

The Subrecipient will comply with the Minority/Women/Handicapped Business
Enterprise Procurement Procedures (Attachment E). The Subrecipient further
agrees to utilize and complete an MBE/WBE/HBE Outreach Report (Attachment F)
during the procurement process under the terms of this Agreement.

3. Section 3 Procurement

The Subrecipient agrees to submit to the Grantee completed Certification for
Business Concerns Seeking Section 3 Preference in Contracting and
Demonstration of Capability (Attachment G), and Certification for Resident
Seeking Section 3 Preference in Training and Employment (Attachment H) for all
Business Concerns and Residents seeking Section 3 preference during the
procurement process under this Agreement.

The Subrecipient further agrees to submit to the Grantee the Section 3 Summary
Report (Attachment I) during the procurement process under this Agreement. The
Section 3 Summary Report shall be completed by the Subrecipient and submitted
to the Grantee for each project, regardless if a Section 3 business concern or
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resident, as described in Section VIII. C. 3. of this Agreement, was selected as a
contractor or subcontractor, in order to measure the efforts made to comply with
Section 3 requirements.

4. OMB Standards

Unless specified otherwise within this agreement, the Subrecipient shall procure all
materials, property, or services in accordance with the Uniform Requirements.

E. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be in
compliance with the requirements of Uniform Requirements and 24 CFR 570.502, 570.503,
and 570.504, as applicable, which include but are not limited to the following:

1. The Subrecipient shall fransfer to the Grantee any CDBG funds on hand and
any accounts receivable attributable to the use of funds under this
Agreement at the time of expiration, cancellation, or termination.

2. Real property under the Subrecipient’'s control that was acquired or
improved, in whole or in part, with funds under this Agreement in excess of
$25,000 shall be used to meet one of the CDBG National Objectives
pursuant to 24 CFR 570.208 unfil five (5) years after expiration of this
Agreement. If the Subrecipient fails to use CDBG-assisted real property in a
manner that meets a CDBG National Objective for the prescribed period
of time, the Subrecipient shall pay the Grantee an amount equal to the
current fair market value of the property less any portion of the value
attributable to expenditures of non-CDBG funds for acquisition of, or
improvement to, the property. Such payment shall constitute program
income to the Grantee. The Subrecipient may retain real property
acquired or improved under this Agreement after the expiration of the five-
year period.

3. In all cases in which equipment acquired, in whole or in part, with funds
under this Agreement is sold, the proceeds shall be program income
(prorated to reflect the extent to that funds received under this Agreement
were used to acquire the equipment). Equipment not needed by the
Subrecipient for activities under this Agreement shall be (a) transferred to
the Grantee for the CDBG program or (b) retained after compensating the
Grantee an amount equal to the current fair market value of the
equipment less the percentage of non-CDBG funds used to acquire the
equipment.

VIIl.  RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING
REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR
570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan
under section 104(d) of the Housing and Community Development Act (HDCA); and (c)
the requirements in 24 CFR 570.606(d) governing optional relocation policies.

The Subrecipient shall provide relocation assistance to displaced persons as defined by
24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation,
demolition or conversion for a CDBG-assisted project. The Subrecipient also agrees to
comply with applicable Grantee ordinances, resolutions and policies concerning the
displacement of persons from their residences.

IX. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

Title VI of the 1964 Civil Rights Act, Section 60 states “no person in the United States shall
on the grounds of race, color, national origin, or sex be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination under any program
or activity receiving federal financial assistance” (23 CFR 200.9 and 49 CFR 21). The Civil
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Rights Restoration act of 1987 broadened the scope of Title VI, clarified the intent, and
expanded the definition of the terms “programs and activities” to include all programs
and activities of Federal-aid recipients, subrecipients, and contractors, whether such
programs are federally assisted or not (Public Law 100259 [S.557] March 22, 1988).

1. Compliance

The Subrecipient agrees to comply with provisions of Titles VI and VIl of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended;
Section 3 of the HUD Act of 1968, as amended; Section 104(b) and Section 109 of
Title | of the Housing and Community Development Act (HCDA) of 1974 as
amended; Section 504 of the Rehabilitation Act of 1973; the Americans with
Disabilities Act of 1990; the Age Discrimination Act of 1975; Executive Order 11063;
and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107
and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in employment and
confracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable non-
discrimination provisions in Section 109 of the HCDA are still applicable.

3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964
(P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other
transfer of land acquired, cleared or improved with assistance provided under this
contract, the Subrecipient shall cause or require a covenant running with the land
to be inserted in the deed or lease for such transfer, prohibiting discrimination as
herein defined, in the sale, lease orrental, orin the use or occupancy of such land,
or in any improvements erected or to be erected thereon, providing that the
Grantee and the United States are beneficiaries of and entitled to enforce such
covenants. The Subrecipient, in undertaking its obligation to carry out the program
assisted hereunder, agrees to take such measures as are necessary to enforce
such covenant, and will not itself so discriminate.

4. Section 504

The Subrecipient agrees to comply with all federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
which prohibits discrimination against the individuals with disabilities or handicaps
in any federally assisted program. The Grantee shall provide the Subrecipient with
any guidelines necessary for compliance with that portion of the regulations in
force during the term of this Agreement.

B. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant to the
Grantee’s specifications an Affirmative Action Program in keeping with the
principles as provided in President’s Executive Order 11246 of September 24, 1966.
Upon request the Grantee shall provide Affirmative Action guidelines to the
Subrecipient to assist in the formulation of such program.

2. Minority, Women and Handicapped Owned Business Enterprises (M/W/HBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, handicapped owned business enterprises, and women's business
enterprises the maximum practicable opportunity to participate in the
performance of this confract. As used in this contract, the terms “small business”
means a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women'’s business
enterprise” means a business at least fifty-one (51) percent owned and conftrolled
by minority group members or women. For the purpose of this definition, “minority
group members” are African Americans, Spanish-speaking, Spanish surnamed or
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Spanish-heritage Americans, Asian-Americans, and Alaskan/North  American
Indians. The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder and wiill
permit access to its books, records and accounts by the Grantee, HUD or its agent,
or other authorized federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or
understanding, a noftice, to be provided by the agency contracting officer,
advising the labor union or worker's representative of the Subrecipient’s
commitments hereunder, and shall post copies of the notfice in conspicuous
places available to employees and applicants for employment.

5. Equal Employment Opportunity (EEQ) Statement

The Subrecipient will, in all solicitations or advertisements for employees placed by
or on behalf of the Subrecipient, state that it is an Equal Opportunity Employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs Vlil. A, Civil Rights, and
B, Affirmative Action, in every subcontract or purchase order, specifically or by
reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

C. Employment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; inherently
religious activities; lobbying; political patronage; and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other
applicable federal, state and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement. The
Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C.
874 et seq.) and implementing regulations of the U.S. Department of Labor at 29
CFR Part 5. The Grantee shall maintain documentatfion that demonstrates
compliance with hour and wage requirements of this part. Such documentation
shall be made available to the Subrecipient for review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, all
contractors engaged under confracts in excess of $2,000.00 for construction,
renovation or repair work financed in whole or in part with assistance provided
under this contract, shall comply with federal requirements adopted by the
Grantee pertaining to such contracts and with the applicable requirements of the
regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing
the payment of wages and ratio of apprentices and frainees to journey workers;
provided that, if wage rates higher than those required under the regulations are
imposed by state or local law, nothing hereunder is intended to relieve the
Subrecipient of its obligation, if any, to require payment of the higher wage. The
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Subrecipient shall cause or require to be inserted in full, in all such contracts subject
to such regulations, provisions meeting the requirements of this paragraph.

The Subrecipient will comply with the policies contained on the Genesee County
Labor Standards (Attachment C).

3. Section 3:

Q. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended,
and as implemented by the regulations set forth in 24 CFR 135, and all applicable
rules and orders issued hereunder prior to the execution of this contract, shall be
a condition of the federal financial assistance provided under this Agreement and
binding upon the Grantee, the Subrecipient, and any of the Subrecipient
Contractors and Subcontractors. Failure to fulfill these requirements shall subject
the County, the Subrecipient and any of the Subrecipient Contractors and
Subcontractors, their successors and assigns, to those sanctions specified by the
Agreement through which federal assistance is provided. With the execution of
this Agreement, the Subrecipient certifies and agrees that no contractual or other
disability exists that would prevent compliance with these requirements.

The Subrecipient further agrees to comply with these Section 3 requirements and
to include the following language in all Prime and Subcontracts executed under
this Agreement:

“135.38 Section 3 Clause

A. The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this confract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
confract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a nofice advising the labor organization or workers'
representative of the confractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job ftitles subject to hire, availability of apprenticeship and fraining
positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontfract with any
subcontfractor where the confractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor's obligations under 24 CFR part 135.
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F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this
contract. Section 7(b) requires that to the greatest extent feasible (i) preference
and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that
are subject to the provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b)."

The Subrecipient further agrees to define Section 3 Residents as one of the
following:

1. Residents of Public and Indian Housing; or

2. Individuals that reside in the metropolitan area or nonmetropolitan county
in which the Section 3 covered assistance is expended and whose income
do not exceed the local HUD income limits set forth for low- or very-low-
income households.

The Subrecipient further agrees to define Section 3 Business Concerns as one of
the following:

1. Businesses that are 51% or more owned by Section 3 residents;

2. Business whose permanent, full-time employees include persons, at least 30
percent of whom are currently Section 3 residents, or within three years of
the date of first employment with the firm were Section 3 residents.

3. Business that provide evidence of a commitment to subcontract in excess
of 25% of the dollar amount of all subcontracts to be awarded to businesses
that meet the qualifications described above.

Through the execution of this Agreement, the Subrecipient certifies and agrees
that no contractual or other legal incapacity exists that would prevent
compliance with these requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice advising
said labor organization or worker's representative of its commitments under
this Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or training.

C. Subcontracts

The Subrecipient will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the grantor
agency. The Subrecipient will not subcontract with any entity where it has
notice or knowledge that the laftter has been found in violation of
regulations under 24 CFR Part 135 and will not let any subcontract unless
the entity has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

D. Conduct

1. Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement without
the prior written consent of the Grantee thereto; provided, however, that claims
for money due or to become due to the Subrecipient from the Grantee under this
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contract may be assigned to a bank, trust company, or other financial institution
without such approval. Nofice of any such assignment or transfer shall be
furnished promptly to the Grantee.

2. Subcontracts
a. Monitoring
The Subrecipient will monitor all subcontracted services on a regular basis
to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence
of follow-up actions taken to correct areas of noncompliance.
b. Content
The Subrecipient shall cause all of the provisions of this contract inits entirety
to be included in and made a part of any subcontract executed in the

performance of this Agreement.

C. Selection Process

The Subrecipient shall undertake to ensure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis in  accordance with applicable procurement
requirements including the requirements of Genesee County (Attachments
C, D and E). Executed copies of all subcontracts shall be forwarded to the
Grantee along with documentation concerning the selection process.

3. Hatch Act
The Subrecipient agrees that no funds provided, nor personnel employed under
this Agreement, shall be in any way or to any extent engaged in the conduct of

political activities in violation of Chapter 15 of Title V of the U.S.C.

4. Conflict of Interest

The Subrecipient agrees to abide by the provisions of Uniform Requirements and
570.611, which include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by federal funds.

b. No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by federal funds if a conflict of interest, real or apparent,
would be involved.

C. No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG-assisted activities, or who are
in a position to participate in a decision-making process or gain
inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any
contract, subcontfract, or agreement with respect to the CDBG-
assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have
business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a
“covered person” includes any person who is an employee, agent,
consultant, officer, or elected or appointed official of the Grantee,
the Subrecipient, or any designated public agency.

5. Lobbying

The Subrecipient hereby certifies that:
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a. No federal appropriated funds have been paid or will be paid, by or
on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal
loan, the entering info of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan, or cooperative agreement;

b. If any funds other than federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, *“Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

C. It will require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall
certify and disclose accordingly:

6. Lobbying Certification

This certification is a material representation of fact upon which reliance was
placed when this fransaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

7. Copyright

If this contract results in any copyrightable material or inventions, the Grantee
and/or grantor agency reserves the right to royalty-free, non-exclusive and
irevocable license to reproduce, publish or otherwise use and to authorize others
to use, the work or materials for governmental purposes.

8. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not be
utilized for inherently religious activities prohibited by 24 CFR 570.200(j), such as
worship, religious instruction, or proselytization.

X. ENVIRONMENTAL CONDITIONS

A. Air and Water

The Subrecipient agrees to comply with the following requirements insofar as they apply
to the performance of this Agreement:

- Clean Air Act, 42 US.C., 7401, et seq.;

- Federal Water Pollution Control Act, as amended, 33 US.C., 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder;

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50,
as amended.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood
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hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction purposes
(including rehabilitation).

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential structures
with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint
Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to
all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be properly notified that such properties may
include lead-based paint. Such nofification shall point out the hazards of lead-based
paint and explain the symptoms, tfreatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and availability of blood
lead level screening for children under seven. The notice should also point out that if lead-
based paint is found on the property, abatement measures may be undertaken. The
regulations further require that, depending on the amount of federal funds applied to a
property, paint tfesting, risk assessment, treatment and/or abatement may be
conducted.

D. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this agreement.

In general, this requires concurrence from the State Historic Preservation Officer for alll
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a federal, state, or local historic property list.

XI. SEVERABILITY

If any provision of this Agreement, or any provision of any document attached to or
incorporated by reference is waived or held to be invalid, such waiver or invalidity shall
not affect other provisions of this Agreement, and the remainder of the Agreement shalll
not be affected thereby, and all other parts of this Agreement shall nevertheless be in full
force and effect.

XIl. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

X, WAIVER

The Grantee's failure to act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsequent or similar breaches. The failure of the Grantee
to exercise or enforce any right or provision shall not constitute a waiver of such right or
provision.

XIV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes all
prior or confemporaneous communications and proposals, whether electronic, oral, or
written between the Grantee and the Subrecipient with respect to this Agreement.
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CERTIFICATION

In withess whereof, the foregoing provisions to this Agreement have been examined by
the undersigned and the parties have caused this Contract to be executed by their duly
authorized agents.

County's Authorized Representative Subrecipient's Authorized
Representative

County's Witness Subrecipient's Withess

Date Date
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Attachment A
Reimbursement Request Form
Genesee County Community Development Block Grant (CDBG) Program

. PROJECT INFORMATION DATE:

Local Unit of Government Name:

Project/Activity Title:
Program Year: 2019 Project Number:
Contact Person Name: Telephone Number:

Il. PROJECT FUNDING

2019 Project Funding Amount: $
Funds Previously Requested: $
Balance Remaining Prior to This Request: $

lll. CURRENT REIMBURSEMENT REQUEST
Time Period of Expenditures for this Request:

Total Reimbursement Request: $
Balance Remaining After this Request: $
IV. EXPENSE ITEMS: Completion of All Sections in this Part is Mandatory
Other Project Funds
Use of Funds CDBG Amount Amount Other Project Source
$ $
$ $
$ $
$ $
$ $
$ $
TOTAL: | $ $
V. PROJECT STATUS REPORT / PERFORMANCE REPORT
The Project Status and Accomplishments Report is enclosed: O YES ONO

V1. AUTHORIZED SIGNATURE

| certify that, to the best of my knowledge and belief, the billed costs of disbursements are in accordance with
the terms of the project, scope of work and budget and that the reimbursement represents the federal share
due, which has not been previously requested, and that an inspection has been performed and all work is in

accordance with the terms of this grant.

Prepared by: Phone:

Name and Title

Approved by: Date:

Signature of Authorized Official
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Attachment A-1
Reimbursement Request Schedule
Genesee County Community Development Block Grant (CDBG) Program

The following Reimbursement Request Schedule identifies the last date for which requests for
reimbursement will be accepted by the Genesee County Metropolitan Planning Commission
(GCMPC), as determined by the date expenses were incurred by the Subrecipient. An expense
is incurred when work is performed, an item is purchased, or a service is provided.

Example: Expense Incurred: On October 19, 2019, the contractor installs new doors (or
supplies are purchased for a senior center, etc.).

Reimbursement: A Reimbursement Request Form and all backup documentation
must be submitted to GCMPC no later than November 30, 2019.

For Expenses Incurred: Reimbursement Request Due No Later Than:
October 1, 2019 — December 30, 2019 January 31, 2020

January 1, 2020 — March 31, 2020 April 30, 2020

April 1, 2020 — June 30, 2020 July 31, 2020

July 1, 2020 - September 30, 2019 October 31, 2020

NOTE:

Reimbursement requests may be required earlier to close the fiscal year. You will be noftified if
this requirement is applicable.
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Attachment B
Project Status and Accomplishments Report for Public Service Projects
Genesee County Community Development Block Grant (CDBG) Program

. PROJECT INFORMATION DATE:

Local Unit of Government Name:

Project/Activity Title:

Program Year: 2019 Reporting Period:

Report Prepared By: Telephone Number:

Il. DIRECT BENEFIT DATA BY PERSONS

Current Reporting Period Cumulative Count

For Each Race,
Number
Hispanic/Latino

For Each Race,
Number
Hispanic/Latino

Total Persons
by Race

Total Persons

Race by Race

White

Black/African American

Asian

American Indian/Alaskan Native

Native Hawaiian/Other Pacific Islander

American Indian/Alaskan Native &
White

Asian & White

Black/African American & White

American Indian/Alaskan Native &
Black/African American

Other Multi-Racial

Total

lll. INCOME LEVELS FOR “PRESUMED BENEFIT” POPULATIONS SERVED

Check One

Group Served

Income Level

Elderly (62 and older):

Low Income

Abused Children:

Extremely Low Income

Battered Spouses:

Low Income

Persons with Disabilities:

Low Income

Homeless Persons:

Extremely Low Income

llliterate Adults:

Low Income

Persons with AIDS:

Low Income

Migrant Farm Workers:

Low Income

Other:

Moderate Income (unless otherwise documented)

K:\cd\CDBG 2019-2021\2019 Contracts\Attachments\Attachment B - Public Service Projects.docx



Attachment C
Genesee County Labor Standards
Genesee County Community Development Block Grant (CDBG) Program

» Contract under $2,000
No Labor Standards required.
» Contract exceeds $2,000
Noftify County staff at least two weeks before advertising or requesting quotes.

County staff will provide the Wage Decision and Federal Requirements/contract
material to be incorporated into bid specifications. Obtain approval of Genesee
County Community Development Program staff at (810) 257-3010 prior to
advertising bid opportunities.

Bid Project - Published Notice must state that this project is federally funded with
longuage included according to Federal Requirements.

Noftify Genesee County Community Development Program staff at (810) 257-3010
to establish a preconstruction meeting immediately after contract has been
awarded.
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Community Development Block Grant (CDBG) Program

Procurement Process for Construction Contracts

v

-

N N N
Contract exceeds $10,000 Contract between $2,000 Contract less than
: J and $10.000 $2.000
Draft Bid Notice and send to CD v > :
3 or more companies

staff for approval

\ 4

Request Current Wage Decision
from CD Staff

Request current Wage
Decision from CD Staff

A

asked to submit bids, at
least one MBE/WBE/HBE;
complete form, send to
CD staff

\ 4

Publish approved advertisement in
Flint Journal and Flint Area
Building Trades, send copy to CD
staff

v

Send bid notice to applicable
MBE/WBE/HBE firms; complete
form, send to CD staff

\ 4

Open sealed bids publicly and
record

A

Create Bid Tabulation chart and
send to CD Staff

\ 4

Award contract to lowest
responsible bid; include all HUD
required documents in contract;

send copy to CD staff

\ 4

Send award/rejection letters to
bidders, send copies to CD staff

y

Call CD staff to schedule a
Preconstruction Meeting

3 or more companies
asked to submit bids, at
least one MBE/WBE/HBE;
complete form, send to CD
staff

\ 4

Create Bid Tabulation
chart and sent to CD Staff

Award contract to lowest
responsible bid, send to
CD staff

4

Submit Reimbursement Request
to CD Staff

. Note: This chart does not

reflect procurement or
utilization of an engineering or
other professional service
company.



Community Development Block Grant (CDBG) Program
Procurement Process for Service/Equipment Contract

v v -

Contract less than $250 Contract between $250 and Contract exceeds $10,000
in a 1 year period $10,000 in a 1 year period in a 1 year period
4 ¥
) Draft Bid Notice and send to
3 or more companies asked CD staff for approval
to submit bids, at least one :
MBE/WBE/HBE 4
Publish approved

advertisement in Flint Journal
and Flint Area Building

. 4

Send bid notice to applicable
MBE/WBE/HBE firms

Open sealed bids publicly
and record

Y

Create Bid Tabulation chart |, ..
and sent to CD Staff

4

Award contract to lowest
responsible bid

4

Purchase
service/equipment

4

Submit Reimbursement
Request to CD Staff




Attachment D
Genesee County Bid Procedures
Genesee County Community Development Block Grant (CDBG) Program

. MANDATORY FOR ALL CONTRACTS
Bid specifications submitted to and approved by GCMPC staff

1.

2. Pre-bid meeting with GCMPC staff

3. Staff to provide Wage Decisions for bid packet for construction activities

. Davis-Bacon Act: Contracts greater than $2,000 - all prime contractor and
subcontractor laborers must be paid Prevailing Wages in order to receive
reimbursement

4, Submit bid tabulation to GCMPC staff

5. Award bid to lowest responsible bidder

6. Pre-construction meeting (if applicable) with GCMPC staff, prime contractors

and subcontractors present
7. A copy of any signed contract assisted with federal funds must be retained in

Subrecipient's file and a copy submitted to Genesee County Community
Development Program offices, located at:

Room 223, 1101 Beach Street, Flint, MI 48502

Telephone: (810) 257-3010

Fax: (810) 257-3185

WWW.QCmMpcC.org

. Contract for Services/Emergency Repairs/Supplies Over $250

For activities that are on-going throughout the year exceeding $250, three or more
companies should be asked to submit costs/prices (quotes must be retained in
subrecipient's file and copies sent to Genesee County Community Development
Program). At least one of the three companies asked for quotes should be a
Minority/Women/Handicapped Business Enterprise (MBE/WBE/HBE). Lowest responsible
bid should be awarded contract. Contract with the selected company may not
exceed a one year period.

New bids must be secured on an annual basis. Examples of activities that may use this
process include monthly printing of newsletters, cleaning services, snow removal, trash
removal, weed cutting, emergency repairs for such items as heating and plumbing,
and monthly purchases of like supplies such as paper, pens, paper towels, efc.

. Contract Between $250 and $10,000

Three or more companies should be asked to submit costs/prices (quotes must be
retfained in subrecipient's file and copies sent to Genesee County Community
Development Program). At least one of the three companies asked for quotes should
e a MBE/WBE/HBE.
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Lowest responsible bid should be awarded contract (letter of award/rejection must be
placed in subrecipient's file and copy sent to Genesee County Community
Development Program).

. Contract Exceeds $10,000

Bid nofice must be formally advertised in local newspapers and a trade journal
(affidavit placed in subrecipient's fle and copy sent to Genesee County Community
Development Program).

Bid notice also should be sent to as many applicable MBE/WBE/HBE firms as can be
found through means inclusive, but not limited to, the "Genesee County Minority
Business Directory" (Document this and send copies to Genesee County Community
Development Program.)

Bid notice must be sent to the Flint Area Building Trades Council.

Sealed bids must be publicly opened and recorded (bid tabulation placed in
subrecipient's file and copy sent to Genesee County Community Development
Program).

Lowest responsible bid should be awarded contract (letter of award/rejection placed
in subrecipient's file and copy sent to Genesee County Community Development
Program). IF lowest responsible bidder is not awarded, the subrecipient must submit
written justification and obtain approval of the award from Genesee County
Community Development Program staff.

. Contract Equal to or Exceeds $100,000

Follow requirements for a confract which exceeds $10,000.

The work to be performed under these contracts, and any subsequent subcontracts for
work performed under this amount of contract award, are subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended. Bid
nofice must include reference of Section 3 opportunities available under this
confract/subcontract. Any vacant employment positions, including training positions to
be filed as a direct result of this contract/subcontract, must be in compliance with
Section 3 requirements.
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Attachment D
CDBG Federal Requirements Checklist

Advertisement:

____ Sealed Proposals will be received by the Local Unit of Government for Project Name,
located at address. Proposals will be received at location, address, until time, date. All bids
received will be opened and publicly read aloud.

____The above referenced project is a federally funded activity authorized under the Housing
and Community Development Act of 1974. All successful bidders must comply with federal
labor standards, including the Davis-Bacon Act and the Copeland Anti-Kickback legislation;
federal equal opportunity requirements; and Section 3 of the Housing and Urban
Development Act of 1968.

____ Minority/Women/Handicapped business owned enterprises (MBE/WBE/HBE) and Section
3 business concerns seeking bid opportunities under this Project Notice are encouraged to
respond.

__ Description of project with enough detail that the contractors can tell if they would want
to apply.

____The right is reserved by Local Unit of Government to accept any bid, to reject any or all
bids, and to waive any irregularities in any bid, in the interest of Local Unit of
Government.

Bid Packet:

____The above-reference project is a federal funded activity authorized under the Housing
and Community Development Act of 1974. All successful bidders must comply with the
federal labor standards, including the Davis-Bacon Act and the Copeland Anti-Kickback
legislation, federal equal opportunity requirements and Section 3 of the Housing and Urban
Development Act.

__ Enclosed is the set of documents related to compliance with federal requirements
concerning Genesee County Community Development Block Grant projects/ or Federal
Requirements/CDBG Requirements:

____Labor Standards Requirements
____Federal Labor Standards Provisions (Form HUD-4010)
__ Equal Employment Opportunity Requirements
____Equal Employment Opportunity Clause
____ Standard Federal Equal Employment Opportunity Construction Contract
Specifications
___Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity
___Participation Goals for Minorities and Females
____Minority/Women/Handicap Business Enterprise Requirements
____ Minority/Women/Handicap Business Enterprise (MBE/WBE/HBE) Procurement
Procedures
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__ Genesee County MBE/WBE/HBE Outreach Form
____Genesee County Certified Businesses and Minority Directory
___Section 3 Clause Requirements
__ Section 24 CFR, Part 135.38 and HUD Grant Agreement (Section 3)
____ Certification for Business Concerns Seeking Section 3 Preference in
Contracting
____Resident Opportunity for Section 3 Eligibility
____Applicable Federal Acts, Guidelines, and Orders
____Architectural Barriers Act of 1968 Provision
____Accessibility Guidelines for Building and Facilities
____Clean Air Act of 1970 and Federal Water Pollution Control Act Provisions
____Wetlands Protection Clause Executive Order 11990
____Davis-Bacon Act Requirements
____Project Wage Decision

Contract:

____ “The Contractor acknowledges that this project is funded through a Community
Development Block Grant Program grant from the U.S. Department of Housing and Urban
Development.”

___ Grant Compliance

___ Prevaiing Wage. The Contractor shall pay its employees not less than the
prevailing wage rates and fringe benefits for corresponding classes of laborers and
mechanics employed on similar projects in the area. The Contractor shall submit to the Local
Unit a certified payroll record at the completion of the project, or within 10 days of the end of
each month, and shall permit the Local Unit or Genesee County Metropolitan Planning
Commission staff to conduct on-site interviews with the Contractor’s employees to ensure
compliance with this Section. For the purposed of this Section, the Contractor shall be in
compliance if the Contractor is in compliance with the Davis-Bacon Act, 40 U.S.C. 83141, et
seq., and pays wages consistent with the prevailing wage rates published by the United
States Department of Labor, which can be found at www.WDOL.gov.

___The Federal Labor Standards Provisions and the wage decision for this project are
attached.

__ Equal Employment Opportunity. The Equal Employment Opportunity requirements
(Executive Order 11246, as amended- 41 CFR Part 60-1.4(b)) are detailed)

____ Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246- 41 SFR Park 60.4.3).

___Notice of Requirement for Affimative Action to Ensure Equal Employment
Opportunity (Executive Order 11246- 41 SFR Park 60.4.3)

____ Participation Goals for Minorities and Females

___Minority/Women/Handicap Business Enterprises. The Minority/Women/Handicap

Business Enterprise (MBE/WBE/HBE) Procurement Procedures and Outreach Form.
2
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___Alist of references for locating a MBE/WBE/HBE

____ Section 3.The Section 3 Clause (24 CFR Part 135.38) is included. Any Business
Enterprise (Concern) claiming Section 3 status must fill out the form.

___Architectural Barriers Act of 1968 Provision. The Architectural Barriers Act of 1968
Provision (Public Law 90-480, as amended through 1984-42 U.S.C. 4151 et seq.), must be
followed, if applicable, and is as follows: All contracts for construction facilities shall contain a
provision which requires the recipient to comply with the Architectural Barriers Act of 1968 (42
U.S.C. 4151-4157), as amended, requirement that the design of any facility constructed
comply with the “Architectural and Transportation Accessibiity Compliance Board
Guidelines under the Authority of the Architectural Barriers Act of 1968, as amended.

___Accessibility Guidelines for Buildings and Facilities. A complete version of the
Accessibility Guidelines for Buildings and Facilities can be found at www.access-
board.gov/adaag/htm. This document contains scoping and technical requirements for
accessibility to buildings and facilities by individuals with disabilities under the Americans with
Disabilities Act (ADA) of 1990. These scoping and technical requirements are to be applied
during the design, construction, and alteration of buildings and facilities covered by Titles II
and lll of the ADA to the extent required by regulations issued by federal agencies, including
the Department of Justice and the Department of Transportation, under the ADA.

____ Clean Air Act of 1970 and the Federal Water Pollution Control Act. Applicable to
contracts and subgrants of amounts in excess of $100,000.00. An amendment must be
included in contracts over $100,000.00 which shall contain a provision which requires the
recipient to agree to comply with all applicable standards, orders, or regulations issued
pursuant to the Clean Air Act of 1970 (42 U.S.C. 1857 et seq.) as amended. Violations shall be
reported to the grantor agency and the Regional Office of the Environmental Protection
Agency.

___Wetlands Protection Clause. Wetlands Protection Clause (Executive Order 11990) is
included.
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Attachment D
CDBG Projects Under $10,000

Project Check List

Community: Project Number:
Project Year & Name: Project Award:
Contact: Phone: Email

Projects Between $250 - $10,000

Quotes / Cost Estimates

[] 3 Price Quotes

[] At least 1 of 3 was Minority/Women/Handicap Business Enterprise
[] Letters of Award / Rejection to Companies that Submitted Quotes
Projects Greater than $2,000 - Davison Bacon Triggered

[] Referenced Memo NO. 130 for Project Classification

Wage Decision Type:

General Decision Number:

Modification Number and Date:

Pre-Construction Period

[] Contractor Verification (Excluded Parties List System Printout Attached) Completed on:

(Optional) Preconstruction Meeting Date:

L IN/A or [] Pre-Construction Meeting Minutes/ Notes
[ ] Contract Award Letter or Resolution

[ ] contract Award Date:

Is the Award Date Within 90 Days of Bid Opening? [ ]Yes [ ] No

Contract Dollar Amount: $

[_] signed Construction Contract
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Contractor Compliance

Prime Contractor: Address:

Contact: Phone: Email:

[] Construction Start Date / Postcard:

[] signed Notice of Construction Contract Award (NOCCA)
[] signed Contractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements
[ ] Workforce Assessment - Job Expected to Take days/weeks/months or LIN/A

[] Job Site Assessment

[ ] Job Classification: Wages: Fringes:
[ ] Job Classification: Wages: Fringes:
[ ] Job Classification: Wages: Fringes:
[] Job Classification: Wages: Fringes:

[] signed Apprenticeship Certification
[] (Optional) GCMPC Staff Prepared Project Wage Rate Sheet

] Signed Certified Payroll (Original Signatures)

Time Period: [] payroll and [ ] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] payroll and [ ] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] payroll and [ ] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [ ] payroll and [ ] Correspond to Wage Decision OR [_] No Work Performed

[] No “Other Deductions”  or [ ] “Other Deductions” with Written Authorization

[] Fringes Option A or [] Fringes Option B

(] payrolls Numbered and [ ]Final Payroll Marked

] Employment Utilization Report

Employee Interview Date: [] Identified Wages Correspond with Payroll

Date of Project Completion:

Other Notes:
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Attachment D
CDBG Projects Over $10,000

Project Check List

Community: Project Number:
Project Year & Name: Project Award:
Contact: Phone: Email

Bidding Process

[] Referenced Memo NO. 130 for Project Classification

Wage Decision Type:

General Decision Number:

Modification Number and Date:

[] Federal Funding Reference Included in Bid Advertisement
[] Federal Funding Requirements Included in Bid Packet

Bid Advertisement Date:

Pre-Bid Meeting Date:

Bid Opening Date:

Wage Decision Verification [J10 (19 [ 18 [ 1716 []15[14[13[12[]1 days Prior to Bid Opening:
[] No Modification
[ IModification — Do not have reasonable time to notify bidders [] Report included in file
[] Modification - Effective

If Modification Effective: New General Decision Number:

If Modification Effective: New Modification Number and Date:

[] Minority/Women/Handicap Business Enterprise Outreach Form Completed

(] Bid Tabulation

[] Section 3 Bids within 10% of Lowest Bidder [] Section 3 Bids not within 10% [INone
[] Section 3 Summary Report

Other Notes:
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Pre-Construction Period

[] Contractor Verification (Excluded Parties List System Printout Attached) Completed on:
(Optional) Preconstruction Meeting Date:

LIN/A or [] Pre-Construction Meeting Minutes/ Notes
[ ] Includes Date and Place of Conference
[ ] Includes Project Name, Location and Description
[] Includes Name of Contractor
[] Includes Contract Amount
[ ] Includes Wage Determination Number
[ ] Includes Summary of Items Covered
[] Includes List of Attendees

[] Contract Award Letter or Resolution

[ ] Contract Award Date:

Is the Award Date Within 90 Days of Bid Opening? [ ] Yes [] No

If No - Wage Decision Verification:
] No Modification
] Modification

If Modification:

General Decision Number:
Modification Number and Date:
Local Unit Notified on:

Bidders Notified on:

Contract Dollar Amount: $

[] Signed Construction Contract
[] Includes Labor Standard Provisions
[lincludes Wage Decision, Including Modifications

] Notice to Proceed Letter

L1 N/A or [] Contract Change Orders (Only Allowed After the Start of Construction)
[] Approved at Official Meeting
[] Signed by Contractor
[ ] Added as Addendum to Contract
] Cumulative Total of Change Orders Does Not Exceed 20% of Original Contract

Other Notes:
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Contractor Compliance

Prime Contractor:

Address:

Contact:

Phone: Email:

[] Construction Start Date / Postcard:

[] Signed Notice of Construction Contract Award (NOCCA)

[ ] Workforce Assessment - Job Expected to Take days/weeks/months or LIN/A

[] Job Site Assessment

[] Job Classification:
[ ] Job Classification:
[ ] Job Classification:

[] Job Classification:

Wages: Fringes:
Wages: Fringes:
Wages: Fringes:
Wages: Fringes:

[] Signed Apprenticeship Certification

[] (Optional) GCMPC Staff Prepared Project Wage Rate Sheet

[ Signed Certified Payroll (Original Signatures)

Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] Payroll and [] Correspond to Wage Decision OR [ ] No Work Performed
Time Period: [] Payroll and [[] Correspond to Wage Decision OR [ ] No Work Performed
Time Period: [] Payroll and [] Correspond to Wage Decision OR [ ] No Work Performed

[l No “Other Deductions”  or [ ] “Other Deductions” with Written Authorization

[] Fringes Option A or [] Fringes Option B

[] Payrolls Numbered and  [] Final Payroll Marked

Employee Interview Date:

[ Identified Wages Correspond with Payroll

Date of Project Completion:

Other Noftes:
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Sub-Contractor Compliance

Sub-Contractor:

Address:

Contact:

Phone: Email:

[] Construction Start Date / Postcard:

[] Signed Notice of Construction Contract Award (NOCCA)

[] Workforce Assessment - Job Expected to Take days/weeks/months

[] Job Site Assessment
[ ] Job Classification:
[] Job Classification:
[] Job Classification:

] Job Classification:

Wages: Fringes:
Wages: Fringes:
Wages: Fringes:
Wages: Fringes:

[] Signed Apprenticeship Certification

[] (Optional) GCMPC Staff Prepared Project Wage Rate Sheet

[] Signed Certified Payroll

Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [ Payroll and [] Correspond to Wage Decision OR [_] No Work Performed
Time Period: [] Payroll and [] Correspond to Wage Decision OR [ ] No Work Performed
Time Period: [] Payroll and [[] Correspond to Wage Decision OR [ ] No Work Performed

[] No “Other Deductions”  or [ ] “Other Deductions” with Written Authorization

[] Fringes Option A or [] Fringes Option B

[] Payrolls Numbered and [ Final Payroll Marked

[ Identified Wages Correspond with Payroll

Employee Interview Date:

Date of Project Completion:

Other Noftes:
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Attachment E
Minority/Women/Handicap Business Enterprise Procurement Procedures
Genesee County Community Development Block Grant (CDBG) Program

Projects assisted with Genesee County Community Development Block Grant (CDBG); Emergency
Shelter Grants (ESG); and HOME Investment Partnerships Program (HOME) funds must comply with
Program procurement standards. Federal regulations contained at 24 CFR 85.36(e)(2)(l) require
that the opportunity to bid on activities assisted, in any part, with these Genesee County Program
funds, be offered to MBE/WBE/HBE firms.

Local Units of Genesee County government, Non-Profit Agencies, Architectural / Engineering /
Design / Consulting firms; Prime Contractors, and Subcontractors must complete the appropriate
Procurement Outreach form (attached) in order for bid procedures to be complete and
compliant with federal regulations. For your convenience a copy of the Minority Business Directory
can be found atf: hitp://gcmpc.org/wp-content/uploads/2017/08/DBE.MBE_.WBE-Business-
Listing.pdf to assist you in identifying contractors and businesses needed to carry out your project
activity. The Directory is not to be construed as the sole source listing of MBE/WBE/HBE firms in our
community, but rather as one source.

It is required that a minimum of three contractors/business be contacted for each industry
Procurement that proposed to be assisted with Genesee County federal Program funds. Of these
three, at least one MBE/WBE/HBE per industry must be offered the opportunity to bid on the project
activity. Examples of industries are: architectural and engineering services; janitorial services; paper
goods; asphalt paving services; roofing firms; electrician services; and other construction trades.
This is not an exhaustive list of activities. Procurement procedures depend on the amount of the
work to be procured. Please reference the attached information on procurement and labor
standards for federally assisted projects and activities.

All subrecipients are responsible for ensuring that their Prime and Subcontractors also complete the
MBE/WBE/HBE outreach report (Attachment F) in order for the bid process to be considered
compliant. Prime Contractors are required to perform the outfreach procedures when seeking
subcontractors for performing work / offering materials, services, or supplies on the federally
assisted project / activity. Proper documentation includes: the name of the company, name of
person contacted, date of contact, registered mail slip, and identfification of selected
MBE/WBE/HBE. Should the outreach documentation not include a potential MBE/WBE/HBE, the
subrecipient; prime and subconfractors must indicate through written documentation the
reason(s) why this situation has occurred. This must be attached to the proposed bid tabulations
prior to approval of acceptable bid by Genesee County.

If the proper documentation is not provided to Genesee County, the project procurement
procedures will not be considered compliant, and therefore any resulting bids will not be
considered acceptable. The bid process may be delayed and/or may be required to be re-bid
should the MBE/WBE/HBE outreach process be non-compliant. This will be determined at the sole
discretion of Genesee County.

In order to assure compliance with federal regulations, a copy of all bid tabs and the
MBE/WBE/HBE outreach forms must be submitted to Genesee County prior to any award of
confracts, the preconstruction meeting; and/or any purchase of equipment, supplies, and / or
services to be assisted under a federally assisted project / activity.
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Attachment F
Genesee County MBE/WBE/HBE Outreach Report
for Local Units of Government, Contractors and Subcontractors

Date:

Local Unit of Government:

Prime Conftractor:

Subcontractor:

Contact Person: Telephone Number:

Name of Project:

Type (Construction, Materials, Services OR Supplies):

To comply with federal Procurement and MBE/WBE/HBE outreach requirements, local
units of government; non-profit agencies; prime contractors; and subcontractors are
required to select three businesses for each category, (i.e., materials, supplies, services,
design/engineering/architectural services, construction trades, etc.). Of these three
businesses, one business must be selected for solicitation from a MBE/WBE/HBE. This form
may be reproduced if necessary for additional contacts.

The following information is required. If the proper documentation is not provided, your
bid documentation will be considered as incomplete, and therefore will not be
considered acceptable.

Proper documentation includes: name of company, name of person contacted, date
of contact, registered mail slip, and identification of selected MBE/WBE/HBE's.

1) Contractor Name:

Contact Person:

Form of Contact: Date:

Supporting Documentation:

Written Bid Received: YES NO Amount:

Were they Selected for Confracte: YES NO
If No, Why?

MBE/WBE/HBE: YES NO

Section3: YES NO Ifyes, please fill out Section 3 forms.
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2)

3) Contractor Name:

Contact Person:

Form of Contact: Date:

Supporting Documentation:

Written Bid Received: YES NO  Amount:

Were they Selected for Contract?: YES NO

If No, Why?

MBE/WBE/HBE: YES NO

Section3: YES NO Ifyes, please fill out Section 3 forms.
Local Unit of Government Signature: Date:
Prime Contractor Signature: Date:
Subcontractor Signature: Date:

Contractor Name:

Contact Person:

Form of Contact: Date:

Supporting Documentation:

Written Bid Received: YES NO Amount:

Were they Selected for Contract?: YES NO
If No, Why?

MBE/WBE/HBE: YES NO

Section3: YES NO Ifyes, please fill out Section 3 forms.
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Attachment G
Certification for Business Concerns Seeking Section 3 Preference
in Contracting and Demonstration of Capability
Genesee County Community Development Block Grant (CDBG) Program

Name of Business:

Address of Business:

Type of Business:  [] Corporation [] Partnership [ ] Joint Venture
[] Limited Liability Corporation [] Sole Proprietorship

Type of Work:

, hereby certify that the business

(Print Name and Title)

known as

(Print business name)
is not a Section 3 business (sign below)

is a Section 3 business because (check one of the following, sign and complete page
2)

51 percent (51%) or more is owned by Section 3 residents*; or

30 percent (30%) of the permanent full time employees are currently
Section 3 residents* or were Section 3 residents* when first hired (if
within the last three years); or

The business commits in writing to subcontract over 25 percent (25%)
of the total dollar amount of all subcontracts to be let to businesses
that meet the requirements of paragraphs 1 and 2 of this definition;

AND
The business was formed in accordance with state law and is licensed under state, county or
municipal law to engage in the business activity for which it was formed.

* A Section 3 Resident is a person living in Genesee County who is a Public Housing resident or
who is low income.

Low Income Persons means families whose incomes do not exceed 80% of the annual median
income as adjusted by HUD, for Genesee County (see income limits on page 2).

It is important to note that a Genesee County Section 3 Certification in itself, shall not in any way be
construed, that any bid or contract award is accepted, nor guaranteed, nor is any Business Concern
entitled to any contract award based upon the Section 3 Certification.
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Warning: This program is funded through Federal funds provided by the U.S. Department of Housing and Urban
Development. Any person who knowingly presents a false, fictitious, or fraudulent statement or claim in a matter within the
jurisdiction of the U.S. Department of Housing and Urban Development is subject to criminal penalties, civil liability, and
administrative sanctions, including but not limited to : (i) fines and imprisonment under 18 U.S.C. §§ 287, 1001, 1010 and
1012; (ii) civil penalties and damages under 31 U.S.C. § 3729; and (iii) administrative sanctions, claims, and penalties
under 24 C.F.R. parts 24, 28 and 30. Section 1001 of Title 18 U.S. Code makes it a criminal offense to make willful, false
statements or misrepresentation of any material fact involving the use of or to obtain federal funds.

Authorizing Name and Signature Date

Attach the following documentation, as applicable, as evidence of status. Not all may apply to your
firm or circumstance, although at least one will apply.

For business claiming status as a Section 3 resident-owned business concern:

[ ] Copy of resident lease [_ICopy of receipt of public assistance
] Copy of evidence of participation in a public [_ICopy of previous year’s income tax
assistance program filings for Section 3 residents

For business claiming Section 3 status due to at least 30% of its current workforce is
Section 3 residents, or were Section 3 residents when first hired (if within the last three
years) please provide:

[] List of all current full-time employees [] List of employees claiming Section 3 status
[] PHA/IHA Residential lease less than 3 [ ] Copy of previous year’s income tax
years from day of employment filings for Section 3 residents

For business claiming Section 3 status by subcontracting 25% of the dollar amount awarded
to qualified Section 3 businesses:

[] List of subcontracted Section 3 business(es), subcontract amount, and date of subcontract

] Copy of all Subcontractors’ previous year’s income tax filings

FY 2019 Median Family Income for Flint and Genesee County MSA - $57,300
Section 3
Maximum Income Limits
Number in Household Very-Low Income Low Income
One Person $21,400 $25,700
Two Person $24.,450 $29,360
Three Person $27,500 $33,050
Four Person $30,550 $36,700
Five Person $33,000 $39,650
Six Person $34,450 $42,600
Seven Person $37,900 $45,550
Eight Person $40,350 $48,450
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Attachment H
Certification For Residents For Seeking Section 3 Preference in Training and Employment
Genesee County Community Development Block Grant (CDBG) Program

Eligibility for Preference

A section 3 resident seeking the preference in training and employment provided by
Section 3 will certify, or submit evidence to Genesee County, subrecipient, subgrantee,
contractor or subcontractor, that the person is a Section 3 resident, as defined in
Section 135.5. (Examples of evidence of eligibility for the preference include
demonstration of receipt of public assistance; or evidence of participation in a public
assistance program; or previous year's income tax filings.) All residents of public housing
developments located in Genesee County qualify as Section 3 residents. Additionally,
individuals residing in Genesee County who meet the annual income limits set forth in
the following table can also qualify for Section 3 status.

A picture identification card and proof of current residency is required.

Certification for Resident Seeking Section 3 Preference in Training and Employment

, , am a legal resident of

and meet the income eligibility guidelines for a low-
or very-low-income person as included in this Certification.

My permanent address is:

| have attached the following documentation as evidence of my status:
Copy of lease Copy of receipt of public assistance

Copy of Evidence of patrticipation Copy of the most recent year's income tax filings
in a public assistance program

Other evidence

Warning: This program is funded through Federal funds provided by the U.S. Department of Housing and
Urban Development. Any person who knowingly presents a false, fictitious, or fraudulent statement or claim
in a matter within the jurisdiction of the U.S. Department of Housing and Urban Development is subject to
criminal penalties, civil liability, and administrative sanctions, including but not limited to : (i) fines and
imprisonment under 18 U.S.C. §§ 287, 1001, 1010 and 1012; (ii) civil penalties and damages under 31 U.S.C. §
3729; and (i) administrative sanctions, claims, and penalties under 24 C.F.R. parts 24, 28 and 30. Section
1001 of Title 18 U.S. Code makes it a criminal offense to make willful, false statements or misrepresentation
of any material fact involving the use of or to obtain federal funds.

Print Name Date

Sighature Date
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FY 2019 MEDIAN FAMILY INCOME FOR FLINT AND GENESEE COUNTY -- $57,300

MAXIMUM HIP INCOME LIMITS

One Person $12,850 $21,400 $25,700 $34,250
Two Person $16,910 $24,450 $29,360 $39,150
Three Person $21,330 $27,500 $33,050 $44,050
Four Person $25,750 $30,550 $36,700 $48,900
Five Person $30,170 $33,000 $39,650 $52,850
Six Person $34,590 $35,450 $42,600 $56,750
Seven Person $37,900 $37,900 $45,550 $60,650
Eight Person $40,350 $40,350 $48,450 $64,550
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Part I. Employment and Training

Attachment |

Section 3 Summary Report
Genesee County Community Development Block Grant (CDBG) Program

Job Category

Number of New
Hires

Number of New Hires
that are Section 3
Residents

Number of Section 3
Trainees

Professionals

Technicians

Office/Clerical

Construction by Trade (List)

Trade -

Trade -

Trade -

Trade -

Other (List)

Other -

Other -

Other -

Other -

Part Il. Contracts Awarded

1. Construction Contracts

A. Total dollar amount of all contracts awarded on the project

B. Total dollar amount of contracts awarded to Section 3 businesses

C. Percentage of the total dollar amount that was awarded to Section 3

businesses

%

D. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts

A. Total dollar amount all non-construction contracts awarded on the project

B. Total dollar amount of non-construction contracts awarded to Section 3

businesses

C. Percentage of the total dollar amount that was awarded to Section 3

businesses

%

D. Total number of Section 3 businesses receiving non-consfruction contracts
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Part Ill. Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD
financial assistance for housing and community development programs, to the greatest extent feasible,
toward low-and very low-income persons, particularly those who are recipients of government assistance
for housing. (check all that apply)

— Aftempted fo recruit low-income residents through: local advertising media, signs prominently
displayed at the project site, contracts with the community organizations and public or private
agencies operating within the neighborhood or within Genesee County, or similar methods

Participated in a HUD program or other program which promotes the fraining or employment of
Section 3 residents

Participated in a HUD program or other program which promotes the award of contracts to business
concerns which meet the definition of Section 3 business concerns
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Attachment J
Federal Award Information

Genesee County Community Development Block Grant (CDBG) Program

1)
2)

3)

4)

5)

6)

7)

8)

?)

Recipient Name: City of Burton

Recipient’s Unique Entity Identfifier: N/A

Unigue Federal Award Identification
Number (FAIN): B-19-UC-26-0001

Federal Award Date: TBD

Period of Performance Start and End
Date: TBD

Amount of Federal Funds Obligated
by this action: N/A

Total Amount of Federal Funds
Obligated: N/A

Total Amount of the Federal Award: $18,048

Budget Approved by the Federal
Awarding Agency: $18,048

10) Total Approved Cost Sharing or

Matching where applicable: N/A

11) Federal Award Project Description:

The City of Burton shall fund the Senior Citizen Center Director’s salary at
the Burton Senior Citizen Center located at 3410 S. Grand Traverse, Burton, Ml
48529.

12) Name of federal awarding agency

and contact information for
awarding official: HUD

13) CFDA Number and Name: 14.218

14) Identification of whether the award

isR&D: N/A

15) Indirect Cost Rate for the Federal

Award: N/A
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GENESEE COUNTY METROPOLITAN PLANNING COMMISSION
GCM PC COMMUNITY DEVELOPMENT PROGRAM
GENESEE COUNTY METROFOLITAN 4151 pagch Street — Room 223, Flint, Michigan 48502-1470 * (810) 257-3010 * www.gcmpc.org

PLANNING COMMISSION

DEREK BRADSHAW
DIRECTOR-COORDINATOR

CHRISTINE A. GURGAN
ASSISTANT DHRECTOR

MEMORANDUM
TO: Members of the Genesee County Allocation Committee
FROM: Sheila Taylor, Division Manager

Genesee County Metropolitan Planning Commission
DATE: May 23, 2019

SUBJECT: Approval of the 2019 Genesee County ESG Contracts

Staff has completed the 2019 Genesee County Action Plan for Community Development
Block Grant (CDBG), HOME Investment Partnerships Program (HOME), and Emergency
Solutions Grant (ESG) funds. Genesee County expects to receive $155,193 in Emergency
Solutions Grant funds.

The 2019 Action Plan will be submitted to HUD following final approval from the Genesee
County Board of Commissioners on or about June 13t™. Once the funds are received from
HUD, subrecipient contracts will be signed by Genesee County and the local homeless
service providers. The contracts will expire one year from the date of signing. A sample
ESG contract is attached for your review.

At this time, staff is requesting a recommendation of approval of the 2019 ESG contracts

and for Commissioner Ted Henry to sign the contracts on behalf of Genesee County once
funding is received from the U.S. Department of Housing and Urban Development.

@ Equal Housing Opportunity é An Equal Opportunity Organization Connect with us: n ,
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Subrecipient Agreement Between
The County of Genesee
And
Genesee County Youth Corporation

THIS AGREEMENT, made as of the day of , 2019 between the County
of Genesee, acting by and through the:

Genesee County Metropolitan Planning Commission

Community Development Program

Room 223, 1101 Beach Street, Genesee County Administration Building
Flint, Michigan 48502

Hereinafter referred to as the “Grantee”, and

Genesee County Youth Corporation
914 Church Street
Flint, Michigan 48502

Hereinafter referred to as the “Subrecipient”, and

WHEREAS, the Grantee has applied for and received funds from the United States
Government under subtitle B of title IV of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11371-11378); and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing
Emergency Solutions Grant (ESG) funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

The Subrecipient will be responsible for administering the 2019 Emergency Shelter in a
manner satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds. The following attachments are hereby incorporated
to this Contract by reference, and included respectively as:

Attachment A: Insurance Checklist

Attachment B: Budget

Attachment C: Monthly Shelter & Service Assistance for Homeless & Near
Homeless

Attachment D: Reimbursement Request Form

Attachment E: ESG Federal Regulations

Attachment F: Federal Award Information

If a conflict exists between this document and those incorporated by reference, this
document governs.

I SCOPE OF SERVICE

A. Activities

The following activities are eligible under the 2019 Emergency Solutions Grant program:
Genesee County Youth Corporation - Emergency Shelter

Genesee County Youth Corporation shall pay for expenses associated with shelter
operations at the REACH shelter located at 914 Church Street, Flint, MI 48502.

This activity will be funded with $29,188 of 2019 Genesee County ESG funds.

. TIME OF PERFORMANCE

Services of the Subrecipient shall start on the 1st day of XXXXXXX, 2019 and end on the
30th day of XXXXXXX, 2020. The term of this Agreement and the provisions herein shall
be extended to cover any additional time period during which the Subrecipient remains
in control of ESG funds or other ESG assets, including program income.

. PAYMENT
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It is expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed $29,188. Grantee will disburse Project funds for
the payment of eligible expenses and reimbursement payments shall be made for
eligible contract activities and in accordance with performance.

Payments may be contingent upon certification of the Subrecipient’s financial
management system in accordance with the standards specified in 24 CFR 85.20.

V. AMENDMENTS

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing,
signed by a duly authorized representative of each organization, and approved by the
Grantee’s governing body. Such amendments shall not invalidate this Agreement, nor
relieve or release the Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
will be incorporated only by written amendment signed by both Grantee and
Subrecipient.

V. NOTICES

Notices required by the Grantee under this Agreement shall be in writing and delivered
via mail (postage prepaid), commercial courier, or personal delivery or sent by facsimile
or other electronic means. Any notice delivered or sent as aforesaid shall be effective on
the date of delivery or sending.

VL. GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 576 (the U.S. Housing and Urban Development regulations
concerning Emergency Solutions Grant (ESG)). The Subrecipient also agrees to comply
with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract. The Subrecipient further agrees to
utilize funds available under this Agreement to supplement rather than supplant funds
otherwise available.

Providers using funds awarded through the Department of Housing and Urban
Development’s Office of Community Planning and Development (CPD) are now
required to provide all individuals, including transgender individuals and other individuals
who do not identify with the sex they were assigned at birth, with access to programs,
benefits, services, and accommodations in accordance with their gender identity
without being subjected to intrusive questioning or being asked to provide
documentation.

The subrecipient must establish, amend, or maintain program admissions, occupancy,
and operating policies and procedures (including policies and procedures to protect
individuals' privacy and security), so that equal access is provided to individuals based
on their gender identity.

Failure to comply with the requirements of this rule will be considered a violation of
program requirements and will subject the non-compliant grantee to all sanctions and
penalties available for program requirement violations.

B. Independent Contractor

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
The Subrecipient shall at all fimes remain an “independent contfractor” with respect to
the services to be performed under this Agreement.

K\cd\ESG\2019\Contracts\GCYC.docx -2-



C. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and
all claims, actions, suits, charges and judgments whatsoever that arise out of the
Subrecipient’s performance or nonperformance of the services or subject matter called
for in this Agreement.

D. Workers' Compensation

The Subrecipient shall provide Workers” Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets
from loss due to theft, fraud and/or undue physical damage, and as a minimum shall
purchase a blanket fidelity bond covering all employees in an amount equal to cash
advances from the Grantee.

The Subrecipient shall comply with the bonding and insurance requirements of 24 CFR
84.31 and 84.48, Bonding and Insurance.

F. Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing services
through this Agreement. All activities, facilities and items utilized pursuant to this
Agreement shall be prominently labeled as to funding source. In addition, the
Subrecipient will include a reference to the support provided herein in all publications
made possible with funds made available under this Agreement.

G. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this Agreement
if the Subrecipient materially fails to comply with any terms of this Agreement, which
include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, regulations, executive orders, and HUD guidelines,
policies or directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Subrecipient to the Grantee reports that are incorrect or
incomplete in any material respect.

In accordance with 2 CFR Part 200 Uniform Administrate Requirements, this Agreement
may also be terminated for convenience by either the Grantee or the Subrecipient, in
whole orin part, by setting forth the reasons for such termination, the effective date, and,
in the case of partial termination, the portion to be terminated. However, if in the case of
a partial termination, the Grantee determines that the remaining portion of the award
will not accomplish the purpose for which the award was made, the Grantee may
terminate the award in its entirety.

VIl.  ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 2 CFR Part 200 and agrees to adhere to
the accounting principles and procedures required therein, utiize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.
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2. Cost Principles

All Subrecipients, which are governmental entities (including public agencies),
shall comply with the requirements and standards of 2 CFR Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Requirements) as may be amended.

The Subrecipient will abide by all applicable terms and conditions imposed on the
Grantee and required by the U.S. Department of Housing and Urban Development
under 24 CFR Part 570, at Subpart K.

The Subrecipient will abide by all applicable policies and procedures imposed by
the Genesee County Board of Commissioners and its designated administrative
agents.

B. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR 570.506 that are pertinent to the activities to be funded under
this Agreement. All records shall be made available to the County and its
representatives. Such records shall include but not be limited to:

The original, or a copy, of this executed Agreement

Records providing a full description of each activity undertaken;

Records required to determine the eligibility of activities;

Financial records as required by 24 CFR 570.502, and 24 CFR 85.20; and
Other records necessary to document compliance with 24 CFR Part 576.
The Subrecipient will abide by all applicable policies and procedures
imposed by the Genesee County Board of Commissioners and its
designated administrative agents.

"0 Qo0TR

2. Retention

The Subrecipient shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of the Grantee’s
annual performance and evaluation report to HUD in which the activities assisted
under the Agreement are reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations or other actions that involve
any of the records cited and that have started before the expiration of the four-
year period, then such records must be retained until completion of the actions
and resolution of all issues, or the expiration of the four-year period, whichever
occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
service provided. Demographic data, not to be used for determination of
eligibility, including race, ethnicity, and gender shall also be collected and
maintained by the Subrecipient. The Subrecipient will report applicable client
data with each request for reimbursement and in accordance with Section VI. C.
of this Agreement. Such information shall be made available to Grantee monitors
or their designees for review upon request.

4, Disclosure

The Subrecipient understands that client information collected under this contract
is private and the use or disclosure of such information, when not directly
connected with the administration of the Grantee’s or Subrecipient’s
responsibilities with respect to services provided under this contract, is prohibited
by State and Federal law unless written consent is obtained from such person
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D.

receiving service and, in the case of a minor, that of a responsible
parent/guardian.

5. Close-outs

The Subrecipient’'s obligation to the Grantee shall not end until all close-out
requirements are completed. Activities during this close-out period shall include,
but are not limited to: making final payments, disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances,
program income balances, and accounts receivable to the Grantee), and
determining the custodianship of records. Notwithstanding the foregoing, the
terms of this Agreement shall remain in effect during any period that the
Subrecipient has control over ESG funds, including program income.

0. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement
shall be made available to the Grantee, grantor agency, and the Comptroller
General of the United States or any of their authorized representatives, at any time
during normal business hours, as often as deemed necessary, to audit, examine,
and make excerpts or transcripts of all relevant data. Any deficiencies noted in
audit reports must be fully cleared by the Subrecipient within 30 days after receipt
by the Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result in the
withholding of future payments. The Subrecipient hereby agrees to have an
annual agency audit conducted in accordance with current Grantee policy
concerning Subrecipient audits and OMB Circular A-133.

Reporting and Payment Procedures

1. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement
that are consistent with any approved budget and Grantee policy concerning
payments. The Grantee shall reimburse the Subrecipient for eligible costs within
thirty days of approval of the Subrecipient's submission using the Reimbursement
Request Form (Atachment D) and documentation substantiating all expenditures
for which reimbursement is requested. Requests for reimbursement under this
contract shall follow be submitted monthly.

The County retains the right to approve or reject reimbursement based on
conformity with terms of this contract. Prompt reimbursement shall be contingent
upon full contractual compliance and submittal of requisite documentation.

2. Performance Monitoring and Accomplishment Reports

The Grantee will monitor the performance of the Subrecipient. Substandard
performance as determined by the Grantee will constitute noncompliance with
this Agreement. If action to correct such substandard performance is not taken
by the Subrecipient within a reasonable period of time after being notified by the
Grantee, contract suspension or termination procedures will be initiated.

The Subrecipient shall submit regular performance reports to the Grantee in the
form, content, and frequency as required by the Grantee. The Subrecipient will
submit a Monthly Shelter & Service Assistance for Homeless and Near Homeless
form (Attachment C) with each reimbursement request or as requested by the
Grantee.

Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be in
compliance with the requirements of 24 CFR Part 84, as applicable, which include but
are not limited to the following:

1. The Subrecipient shall transfer to the Grantee any ESG funds on hand and
any accounts receivable attributable to the use of funds under this
Agreement at the time of expiration, cancellation, or termination.
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VIll. PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

Title VI of the 1964 Civil Rights Act, Section 60 states “no person in the United States shall
on the grounds of race, color, national origin, or sex be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination under any program
or activity receiving federal financial assistance™ (23 CFR 200.9 and 49 CFR 21). The Civil
Rights Restoration act of 1987 broadened the scope of Title VI, clarified the intent, and
expanded the definition of the terms “programs and activities” to include all programs
and activities of Federal-aid recipients, subrecipients, and contractors, whether such
programs are federally assisted or not (Public Law 100259 [S.557] March 22, 1988).

1. Compliance

The Subrecipient agrees to comply with provisions of Titles VI and VIl of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended,;
Section 3 of the HUD Act of 1968, as amended; Section 104(b) and Section 109 of
Title | of the Housing and Community Development Act (HCDA) of 1974 as
amended; Section 504 of the Rehabilitation Act of 1973; the Americans with
Disabilities Act of 1990; the Age Discrimination Act of 1975; Executive Order 11063;
and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107
and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279. The applicable non-
discrimination provisions in Section 109 of the HCDA are still applicable.

3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964
(P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other
transfer of land acquired, cleared or improved with assistance provided under this
contract, the Subrecipient shall cause or require a covenant running with the land
to be inserted in the deed or lease for such transfer, prohibiting discrimination as
herein defined, in the sale, lease or rental, or in the use or occupancy of such land,
or in any improvements erected or to be erected thereon, providing that the
Grantee and the United States are beneficiaries of and entitled to enforce such
covenants. The Subrecipient, in undertaking its obligation to carry out the program
assisted hereunder, agrees to take such measures as are necessary to enforce
such covenant, and will not itself so discriminate.

4, Section 504

The Subrecipient agrees to comply with all Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
which prohibits discrimination against the individuals with disabilities or handicaps
in any Federally assisted program. The Grantee shall provide the Subrecipient with
any guidelines necessary for compliance with that portion of the regulations in
force during the term of this Agreement.

B. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant to the
Grantee’s specifications an Affirmative Action Program in keeping with the
principles as provided in President’s Executive Order 11246 of September 24, 1966.
Upon request the Grantee shall provide Affirmative Action guidelines to the
Subrecipient to assist in the formulation of such program.
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2. Minority, Women and Handicapped Owned Business Enterprises

M/W/HBE

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, handicapped owned business enterprises, and women's business
enterprises the maximum practicable opportunity to participate in the
performance of this contract. As used in this contract, the terms “small business”
means a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women's business
enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition, “minority
group members” are African-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and Alaskan/North American
Indians. The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or
subcontractors to furnish all information and reports required hereunder and wiill
permit access to its books, records and accounts by the Grantee, HUD or its agent,
or other authorized Federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

4, Notifications

The Subrecipient will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or worker's representative of the Subrecipient’s
commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

5. Equal Employment Opportunity (EEO) Statement

The Subrecipient will, in all solicitations or advertisements for employees placed by
or on behalf of the Subrecipient, state that it is an Equal Opportunity Employer.

0. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs VIil. A, Civil Rights, and
B, Affirmative Action, in every subcontract or purchase order, specifically or by
reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

C. Employment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; inherently
religious activities; lobbying; political patronage; and nepotism activities.

2. Section 3:

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended,
and as implemented by the regulations set forth in 24 CFR 135, and all applicable
rules and orders issued hereunder prior to the execution of this contract, shall be
a condition of the Federal financial assistance provided under this Agreement and
binding upon the Grantee, the Subrecipient, and any of the Subrecipient
Contractors and Subcontractors. Failure to fulfill these requirements shall subject
the County, the Subrecipient and any of the Subrecipient Contractors and
Subcontractors, their successors and assigns, to those sanctions specified by the
Agreement through which Federal assistance is provided. With the execution of
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this Agreement, the Subrecipient certifies and agrees that no contractual or other
disability exists that would prevent compliance with these requirements.

The Subrecipient further agrees to comply with these Section 3 requirements and
to include the following language in all Prime and Subcontracts executed under
this Agreement:

"135.38 Section 3 Clause

A. The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this
contract. Section 7(b) requires that to the greatest extent feasible (i) preference
and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that
are subject to the provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b)."

The Subrecipient further agrees to define Section 3 Residents as one of the
following:
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Residents of Public and Indian Housing; or

2. Individuals that reside in the metropolitan area or nonmetropolitan county
in which the Section 3 covered assistance is expended and whose
income do not exceed the local HUD income limits set forth for low- or
very-low-income households.

The Subrecipient further agrees to define Section 3 Business Concerns as one of
the following:

1. Businesses that are 51% or more owned by Section 3 residents;

2. Business whose permanent, full-time employees include persons, at least
30 percent of whom are currently Section 3 residents, or within three years
of the date of first employment with the firm were Section 3 residents.

3. Business that provide evidence of a commitment to subcontract in excess
of 25% of the dollar amount of all subcontracts to be awarded to
businesses that meet the qualifications described above.

Through the execution of this Agreement, the Subrecipient certifies and agrees
that no contractual or other legal incapacity exists that would prevent
compliance with these requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract or understanding, if any, a notice advising
said labor organization or worker's representative of its commitments under
this Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or training.

C. Subcontracts

The Subrecipient will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the grantor
agency. The Subrecipient will not subcontract with any entity where it has
notice or knowledge that the latter has been found in violation of
regulations under 24 CFR Part 135 and will not let any subcontract unless
the entity has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

D. Conduct

1. Assighability

The Subrecipient shall not assign or transfer any interest in this Agreement without
the prior written consent of the Grantee thereto; provided, however, that claims
for money due or to become due to the Subrecipient from the Grantee under this
contract may be assigned to a bank, trust company, or other financial institution
without such approval. Notice of any such assignment or transfer shall be
furnished promptly to the Grantee.

2. Subcontracts

a. Monitoring

The Subrecipient will monitor all subcontracted services on a regular basis
to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence
of follow-up actions taken to correct areas of noncompliance.

b. Content
The Subrecipient shall cause all of the provisions of this contract in its entirety
to be included in and made a part of any subcontract executed in the

performance of this Agreement.
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C. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis in accordance with applicable procurement
requirements including the requirements of Genesee County. Executed
copies of all subcontracts shall be forwarded to the Grantee along with
documentation concerning the selection process.

3. Hatch Act
The Subrecipient agrees that no funds provided, nor personnel employed under
this Agreement, shall be in any way or to any extent engaged in the conduct of

political activities in violation of Chapter 15 of Title V of the U.S.C.

4, Conflict of Interest

The Subrecipient agrees to abide by the provisions of Uniform Requirements and
570.611, which include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

C. No covered persons who exercise or have exercised any functions
or responsibilities with respect to ESG-assisted activities, or who are in
a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial
interest in any contract, or have a financial interest in any contract,
subcontract, or agreement with respect to the ESG-assisted activity,
or with respect to the proceeds from the ESG-assisted activity, either
for themselves or those with whom they have business or immediate
family ties, during their tenure or for a period of one (1) year
thereafter. For purposes of this paragraph, a "“covered person”
includes any person who is an employee, agent, consultant, officer,
or elected or appointed official of the Grantee, the Subrecipient, or
any designated public agency.

5. Lobbying

The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement;

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, it will complete and submit
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Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

C. It will require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall
certify and disclose accordingly:

6. Lobbying Certification

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

7. Copyright

If this contract results in any copyrightable material or inventions, the Grantee
and/or grantor agency reserves the right to royalty-free, non-exclusive and
irevocable license to reproduce, publish or otherwise use and to authorize others
to use, the work or materials for governmental purposes.

8. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not be
utilized for inherently religious activities prohibited by 24 CFR 576.406, such as
worship, religious instruction, or proselytization.

IX. ENVIRONMENTAL CONDITIONS

A. Air and Water

The Subrecipient agrees to comply with the following requirements insofar as they apply
to the performance of this Agreement:

- Clean Air Act, 42 US.C., 7401, et seq.;

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder;

- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50,
as amended.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction purposes
(including rehabilitation).

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential structures
with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint
Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to
all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be properly notified that such properties may
include lead-based paint. Such notification shall point out the hazards of lead-based
paint and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and availability of blood
lead level screening for children under seven. The notice should also point out that if lead-

based paint is found on the property, abatement measures may be undertaken. The
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regulations further require that, depending on the amount of Federal funds applied to a
property, paint testing, risk assessment, treatment and/or abatement may be
conducted.

D. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this agreement.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.

X. SEVERABILITY

If any provision of this Agreement, or any provision of any document attached to or
incorporated by reference is waived or held to be invalid, such waiver or invalidity shall
not affect other provisions of this Agreement, and the remainder of the Agreement shall
not be affected thereby, and all other parts of this Agreement shall nevertheless be in full
force and effect.

XI. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

Xll.  WAIVER

The Grantee's failure to act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsequent or similar breaches. The failure of the Grantee
to exercise or enforce any right or provision shall not constitute a waiver of such right or
provision.

Xll.  ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes all
prior or contemporaneous communications and proposals, whether electronic, oral, or
written between the Grantee and the Subrecipient with respect to this Agreement.
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CERTIFICATION

In witness whereof, the foregoing provisions to this Agreement have been examined by
the undersigned and the parties have caused this Contract to be executed by their
duly authorized agents.

County's Authorized Representative Subrecipient's Authorized
Representative

County's Witness Subrecipient's Witness

Date Date
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Attachment A
Insurance Checklist

1. Insurance certificate(s) indicating coverage for the structure(s) where services
and/or shelter are provided.

2. Insurance certificate that details the agency'’s liability, fidelity bonding coverage,
workmen's compensation, and auto insurance for the agency as applicable.
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| GENES10 OP [D: SM
ACORD CERTIFICATE OF LIABILITY INSURANCE “oai0sia0ts

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 810-629-1566

Brown & Brown of Michigan

SRNLACT Steven Randall
_(Pig'h',fo, £xy. 810-629-1566

FAX o). 810-629-7738

1190 Torrey Road (AC, No):
Fenton, MI 48430 EMAL __ srandali@bbmich.com
Steven Randall
INSURER(S) AFFORDING COVERAGE NAIC #
msurer A : Great American Ins Co 16691
INSURED Genesee County Youth Corp wsurer g : United States Liability Ins Co 25895
914 Church St surer ¢ . Accident Fund of America 101686
Flint, Ml 48502 : - _
Nsurer o : Breat American Alliance Ins Co 26832
INSURER E :
INSURER F :
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE sn | e POLICY NUMBER DO v | O] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
X | cLawsmaoe [ ] oceur PAC 7795478 11/01/2018| 11/01/2019 | BAMASETORENTED ' 100,000
] NDO1057712F 06/10/2018| 06/10/2019 | MED ExP (Any one sersony | § o
L] PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
PoLICY FES Loc PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: 8
A | AUTOMOBILE LIABILITY | EONDINERL SNGLELMT [ 1,000,000
| | ANY AUTO CAP 3793281 11/01/2018| 11/01/2019 | BODILY INJURY (Per person) | §
OWNED (X | $GHEQuLED ‘
|| AUTOS ONLY AUTGS BODILY INJURY (Per accident)| §
X AR ony | X | NOMNED | EPRESRRMAE |
$
D | X | umereLtauias | X | occur EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE | UMB 5880298 11/01/2018| 11/01/2019 | , . cpecate 3 1,000,000
oep | X [ retentions 10,000 N
PER oTH-
C | oniens soupensaTion X[ B | |
ANY PROPRIETOR/PARTNER/IEXECUTIVE WCV8004880 03/17/2019|03/117/2020 | ¢\ cpop accivent $ 500,000
OFFICER/MEMBER EXCLUDED? N/A 500.000
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE] $ :
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ :
B |D&OJ/EPLI NDO1057712F 06/10/2018|06/10/2019 |Occurrenc 1,000,000
Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space s required)

CERTIFICATE HOLDER

CANCELLATION

County of Genesee Metropolitan
Planning Commission Community
1101 Beach Street Room 223

Flint, MI 48502

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment B

Contractor’s Projected Budget

Description ESG Match Match Source
Shelter Operations $29,188 $52,000 MDHHS
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Attachment C
Monthly Shelter and Service Assistance for Homeless and Near Homeless

(Following Page)
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MONTHLY SHELTER & SERVICE ASSISTANCE FOR HOMELESS & NEAR HOMELESS

Agency Name: Period Covered:

Contact Person: Authorized Signatory:

Telephone Number:

1. Program Type - Indicate the number of persons in each program

*

a. Emergency Shelter d. Supportive Services

b. Transitional Housing e. Vouchers for Shelter

c. Permanent Supportive Housing

* Includes: Services provided to persons outside of shelters (intake, assessment, day centers, soup kitchens)

2. Please indicate the number of your agency's persons served in each applicable category

Gender Ethnicity

a. # of Adult Male ii. # of Caucasian

b. # of Adult Female ii. # of African American

c. # of Male Children k. # of American Indian

d. # of Female Children I. # of Hispanic

m. # of Asian

Single/Unaccompanied n. # of Native Amer./Pacific Islander

e. # of Males age 18 to 59 o. # of Amer. Indian/Alaskan

f. # of Females age 18 to 59 years p. # of Hawaiian/Pacific Islander

g. # of Adult Males 60 years and older qg. # of Amer. Indian/Alaskan Pacific

h. # of Adult Females 60 years and older Islander

i. # of Males under 18 r. # of Asian/Caucasian

j. # of Females under 18 s. # of African American/Caucasian

t. # of Amer. Indian/Alaskan Native

Families with Children Headed By u. # African American/Asian Pacific
w. # of Single Male Adults Islander
x. # of Single Female Adults v. # of Other

y. # of Two Parents 18 and over

z. # of Youth 18 and under

aa. # of Two Parents under 18

ab. # of Families with no children

ac. # of Families with persons aged 60 and older

3. Number of the Population Served who may be included in the following subpopulations (persons may be placed into more than one category)

a. Domestic Violence g. Alcohol Dependent

b. Runaway / Throwaway Youth h. Drug Dependent

c. Severe Mental lliness (SMI) Only i. Elderly

d. SMI & Alcohol/Other Drug Abuse j. Veterans

e. Developmentally Disabled k. Physically Handicapped
f. HIV/AIDS I. Other

4. Number of Participants Assisted which fall in the ranges below* .
* see attached chart
a. Number of Low/Mod income assisted

b. Number of Low income and below assisted
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5. Shelter Programs/Housing Activities

a. Number of units designated for persons with HIV/AIDS

aa. Of these, the number designated for chronically homeless
b. Number of units designated for homeless persons

bb. Of these, the number designated for chronically homeless

c. Number of beds for overnight shelter or emergency shelter

6. Prior living situation: include participants in the one category that best describes their most recent

living situation.

a. Streets

b. Emergency Shelter

c. Transitional Housing

d. Psychiatric facility*

e. Substance treatment facility*

f. Hospital*

g. Jail/prison*

h. Dom. violence situation
i. Living with rel./friends
j- Rental Housing

k. Other (please specify)

* If a participant or family head(s) of household came from one of these facilities but was there less than 30
30 days they should be counted in their previous living situation. If they were staying at one of these facilities
for longer than 30 days, the facility should be counted as their prior living situation.
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Attachment D
Reimbursement Request Form
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REIMBURSEMENT REQUEST PAYMENT FORM
2019 Emergency Solutions Grant

Agency: Project #:

Type: Account # Requested Requesting Reimbursement for:
Emergency Shelter $

Homeless Prevention $

Rapid Rehousing $

HMIS $

Payment Total $

**Please double side all documentation attached to this reimbursement request

Certification - | certify that to the best of my knowledge and belief, the billed costs are in accordance with the terms of the project
contract and that the reimbursement request represents the federal share due which has not been previously requested and that
this request for funds in accordance with actual expenditures.

Authorizing Signature: Date:

K:\cd\ESG\2019\Contracts\Attachments\REIMBURSEMENT REQUEST FORM



Attachment E
ESG Federal Regulations
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standards developed in consultation
with the Continuum(s] of Care.

* * * * *

® 21. Part 576 isrevised to read as
follows:

PART 576~-EMERGENCY SOLUTIONS
GRANTS PROGRAM

Subpart A--General Provisions
Sec.

576.1 Applicability and purpose.
576.2 Definitions.

576.3 Allocation of funding,

Subpart B—Program Components and

Eligible Activities

576,160 General provisions and
expenditure limits.

876.101 Street oulreach component.

376.102 Emergency shelter component.

576.1023 Homelessness prevention
compaoenent.

576.104 Rapid re-housing assistance
component.

576.105 Housing relecation and
stabilization services.

576.106 Short-term and medium-ierm
rental assistance.

576.107 HMIS component.

576,108 Administrative activities.

576.109 Indirect costs.

Subpart C—Award and Use of Funds

578,200 Submission requirements and
grant approval.

576.201  Maiching requirement.

5376.202 Means of carrying out grant
activities, )

576,203 Obligation, expenditure, and
payment requirements.

Subpart D—Reallocations

376.300 In general.

576.301 Metropolitan cities and urban
countias.

576,302 States.

576.303  Territories,

576.304  Alternative method.

Subpart E—Program Requirements

§76.400 Area-wide systemscoordination
requirements,

576.401 Hvaluation of program participant
eligibility and needs,

576.402 Termninating assistance.

576.403 Shelter and housing standards.

576.404 Conflicts of bnterest,

576.405 Homsless participation.

576.408 Faith-based activities,

576.407 Other Faderal requirements.

576.408 Displacemenl, relocation, and
acquisition.

Subpart F—Grant Administration

576.500 Recordkeeping and reporting
requirements,
576.501 Enforcement.

Authority: 42 U.5.C, 11371 ef seq., 42
U.5.C. 3535(d).

Subpart A—General Provisions

§576.1 Apphicability and purpose.

This part implements the Emergency
Solutions Grants (ESG) program
authorized by subtitle B of titie IV of the
MoKinney-Vento Homeless Assistance
Act {42 U.8.C. 11371-11378). The
program authorizes the Department of
Housing and Urban Development (HUD)
to make grants to States, units of general
purpose local government, and
territories for the rehabilitation or
conversion of buildings for use as
emergency shelter for the homeless, for
the payment of certain expenses related
to pperating emergency shelters, for
pssential services related to emergency
shelters and street outreach for the
homeless, and for homelessness
prevention and rapid re-housing
assistance. :

§576.2 Definitions.

At risk of homelgssniess means: (1) An
individual or family who:

(i} Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

{ii) Does not have sufficient resources
ar support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“homeless” definition in this section;
and

{iii) Meets one of the following
conditions:

{A) Has moved because of aconomic
reasans two or more times during the 60
days immediately preceding the
application for homelessness prevention
agsistance;

(B} Is living in the home of another
because of economic hardship;

{C) Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days after the date
of application for assistance;

(D) Lives in a hotel or motel and the
cost of the hotel or motsl stay is not paid
by charitable organizations or by
Federal, State, or local government
programs for low-income individuals;

{E) Lives in a single-room occupancy
or effliciency apartment unit in which
there reside more than two persons or
lives in a larger housing unit in which
there reside more than 1.3 persans
reside per room, as defined by the U.S.
Cengus Bureaw;

(F) Is exiting a publicly funded
institution, or system of cere (such as a
health-care facility, a mental health
facility, foster care or other youth

facility, or correction program or
institution}; or

(G} Otherwise lives in housing that
has charactaristics associated with
instability and an increased risk of
homelassness, as identified in the
recipient’s approved censolidated plan;

5 A Chii(‘; or youth who does not
c;uahfy as “homeless” under this
section, but quelifies as “homeless”
under section 387(3} of the Runaway
and Homeless Youth Act {42 U.8.C,
5732a(3)), section 637(11) of the Head
Start Act {42 11.5.C. 9832{11)), section
41403(6) of the Viclence Against
Women Act of 1994 (42 U.S.C. 14043e-
2{6)), section 330(h}(5}{A) of the Public
Health Service Act (42 U.5.C
254b{h)(5}A)}, section 3(m) of the Food
and Nutrition Act of 2008 (7 U.S.C.
2012{m)}, or section 17{b){15) of the
Child Nutrition Act of 1966 {42 U.5.C.
1786(B}{15)); or

{3) A child or youth who does not
qualify as “homeless” under this
saction, but qualifies as “homeless”
under section 725{2) of the McKinney-
Vento Homeless Assistance Act (42
11.8.C. 114344a{2)), and the parent(s} or
guardian{s} of that child or youth if
living with her or him.

Consolidated plan means a plan
prepared in accordance with 24 CFR
part 91, An approved consolidated plan
means a consolidated plan that has been
approved by HUD in accordance vmth
24 CFR part 81,

Continuum of Care means the group
composed of representatives of relevant
organizations, which genarally includes
nonprofit homeless providers; victim
service providers; faith-based
organizations; governmenls; businesses;
advocates; public housing agencies;
school districts; social service providers;
mental health agencies; hospitals;
universities; affordable housing
developers; law enforcement;
organizations that serve homeless and
formerly homeless veterans, and
Lomeless and formerly homeless
persons that are organized to plan for
and provide, as necessary, a system of
outreach, engagement, and assessment;
emergency shelter; rapid re-housing;
transitional housing; permanent
housing; and prevention strategies to
address the various needs of homeless
persons and persons at risk of
homeiessness for & specific geographic
area.

“mergency shelfer means any facility,
the primary purpose of which is te
provide a temporary shelter for the
homeless in general or for specific
populations of the homeless and which
does not require cceupants to sign
leases or cccupancy agreements, Any
project funded as an emergency shelter
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under a Fiscal Year 2010 Emergency
Solutions grant may continue to be
funded under ESG.

Homeless means:

{1) An individual or family who lacks
a fixed, regular, and adequate nighttime
residence, meaning:

(i) An individm‘f or family with a
primary nighttime residence thatisa
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(it) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
(including congregate shelters,
transitional housing, and hotsls and
motels paid for by charitable
organizations or by federal, state, or
local government programs for low-
income individuals}; or

(i) An individual who is exiting an
institution wherse he or she resided for
90 days or less and who resided in an
emergency shelter or place nol meant
for human hebitation immediately
before entering that institution;

{2) An individual or family who will
imminently lose their primary nighttime
residence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(it} No subsequent residence has been
identified; and

{i1i) The individual or family lacks the
resources or support networks, e.g.,
family, friends, faith-hased or other
social networks, needed to obtain other
permanent housing;

(3} Unaccompanied youth under 25
vears of age, or families with children
and youth, who do not otherwise
qualify as homeless under this
definition, but who:

(i) Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 U.5.C. 5732a},
section 637 of the Head Start Act {42
U.5.C. 9832}, section 41403 of the
Violence Against Women Act of 1994
(42 U.S.C. 14043e-2), section 330(h) of
the Public Health Service Act {42 U.8.C.
2545(h)}, section 3 of the Food and
Nutrition Act of 2008 {7 U.5.C. 2012},
seclion 17(b) of the Child Nutrition Act
of 1966 (42 U.8.C. 1786(D)) or section
725 of the McKinney-Vento Homeless
Assistance Act (42 U.8.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permansnt housing at any time during
the 60 days immediataly preceding the
date of applicaticn for homsless
assistaice;

[ii}) Have experienced persistent
instahility as measured by two moves or
more during the 60-day peried
immediately preceding the date of
applying for homeless assistance; and

(iv} Can be expected to continue in
such status for an extended period of
time because of chronic disabilities,
chronic physical health or mental health
conditions, substance addiction,
histories of domestic violence or
childhocd abuse (including neglect}, the
presence of a child or youth with a
disability, or two or more barriers to
employment, which include the lack of
a high school degree or General
Education Development (GED],
illiteracy, low English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

(4) Any individual or family who:

(i} Is fleeing, or is atlempting to flee,
domestic violence, dating viclencs,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to viclence against the
individual or a family member,
including a child, that has either taken
place within the iadividual's or family's
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
residence;

(i1} Has no other residence; and

(ii1) Lacks the resources or support
networks, .2, family, friends, faith-
based or other social networks, to obtain
other permanent housing,

Homeless Managemen! Information
System {HMIS] means the information
system designated by the Continuum of
Care to comply with the HUD's data
collection, management, and reporting
standards and used to cotlect client-
level data and data on the provision of
housing and services to homeless
individuals and families and persons at-
risk of homelessness.

Metropolitan city means a city that
wag classified as a metropolitan city
under 42 U.5.C. 5302(a) for the fiscal
year immediately preceding the fiscal
year for which ESG funds are made
available. This term inciundes the
District of Columbia,

Private nonprofit organization means
a private nonprofit organization that is
a secular or religious organization
described in section 501(c! of the
Internal Revenue Code of 1986 and
which is exempt from taxation under
subtitle A of the Code, has an
accounting system and a voluntary
board, and practices nondiscrimination
in the provision of assistance. A private
nonprofit organization dees not include
a governmental organization, such as a

public housing agency or housing
finance agency.

Program income shall have the
meaning provided in 24 CFR 85.25.
Program income includes any amount of
a security or utility deposit returned to
the recipient or subrecipient,

Program participont means an
individual or family who is assisted
under ESG program.

Program year means the consolidated
program year established by the
recipient under 24 CFR part 91,

Recipient means any State, territory,
metrepolitan city, or urban county, or in
the case of reallocation, any unit of
general purpose local government that is
approved by HUD to assume financial
responsibility and enters into a grant
agreement with HUD to administer
assistance under this part,

State means sach of the several States
and the Commeonwealth of Puerto Rice.

Subrecipient means a unit of general
purpose local government or private
nonprofit organization to which a
recipient makes available ESG funds,

Territory means each of the following:
the Virgin Islands, Guam, American
Samoa, and the Northern Marizna
Isiands.

Unijt of general purpose local
governmient means any city, county,
town, township, parish, village, or other
general purpose political subdivision of
a State,

Urban county means a county that
was classified as an urban county under
42 U.8.C. 5302(a) for the fiscel year
immediately preceding the fiscal year
for which ESG funds are made available,

Victim service provider means a
private nonprofit organization whose
primary mission is fo provide services
to victims of domestic violence, dating
violence, sexual assault, or stalking,
This term includes rape crisis centers,
battered women's shelters, domestic
violance transitional housing programs,
and other programs.

§576.3 Allocation of funding.

{a) Territories. HUD will set aside for
allocation to the territories up to 0.2
percent, but not less than 0.1 percent, of
the total amount of each appropriation
under this part in any fiscal year, HUD
will allocate this set-aside amount to
each territory based on its proportionate
share of the total population of all
territories and its rate of compliance
with the most recent expenditure
deadline under §576.203.

(b} States, metropolitan cities, and
urban counties. HUD will allocate the
amounts that remain after the set-aside
to territories under paragraph {a] of this
section to States, metropolitan cities,
and urban counties, as follows:
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(1) HUD will provide that the
percentage of the total amount available
for allocation to each State,
metropolitan city, or urban county is
equal to the percentage of the total
amount available under section 106 of
the Housing and Community
Development Act of 1974 for the prior
fiscal year that was allocated to that
State, meftropolitan city, or urban
county.

{2) Except as otherwise provided by
law, if the amount a metropolitan city
ar urban county would be allocated
under paragraph (b){1) is less than 0.05
percent of the total fiscal vear
appropriation for ESG, that amount will
he added to the allocation for the State
in which the city or eounty is located.

(o) Notification of allocation amount,
HUD will notify each State,
metropolitan city, urban county, and
territory that is eligible to receive an
allocation under this section of the
amount of its allocation.

Subpart B-—Program Componenis and
Eligible Activities

§576.100 General provisions and
expenditure limits.

{a} ESG funds may be used for five
program components: street outreach,
emergency shelter, homelassness
prevantion, rapid re-housing assistance,
and HMIS; as well as administrative
activities. The five program components
and the eligible activities that may be
funded under each are set forth in
§576.101 through § 576.107. Eligible
administrative activities are set forth in
§576.108.

(b) The total amount of the recipisnt’s
fiseal year grant that may be used for
street outreach and emergency shelter
activities cannot exceed tha greater of:

{1} 60 percent of the recipient’s fiscal
year grant; or

(2) The amount of Fiscal Year 2010
grant funds committed for homeless
assistance activities,

(€} The total amount of ESG funds that
may be used for administrative activities
cannol exceed 7.5 percent of the
recipient’s fiscal year grant,

(d) Subiect to the cost principles in
OMB Circulars A-87 {2 CFR 225) and
A-122 (2 CFR 239} and other
requirements in this part, employee
compensation and other overhead costs
directly related to carrying out street
outreach, emergency shelter,
homelessness prevention, rapid re-
housing, and HMIS are eligible costs of
those program components. These costs
are not subject to the expenditure limit
in paragraph (c) of this section.

§576.101 Street ouireach component.

(a} Fligible costs. Subject to the
expenditure limit in §576.100{b), ESG
funds may be used for costs of providing
essential services necessary to reach out
to unsheltered homeless people;
connect them with emergency shelfer,
haousing, or critical services; and
provide urgent, nonfacility-based care to
unsheltered homeless people who are
unwilling or unable to access emergency
shelter, housing, or an appropriate
health facility. For the purposes of this
section, the term “unsheltered homeless
people” means individuals and families
who qualify as homeless under
naragraph {1)(1) of the “homeless”
definition under §5786.2, The eligible
costs and requirements for essential
services consist oft

{1) Engagement. The costs of activities
to ocate, identify, and build
relationships with unsheltered homeless
people and engage them for the purposs
of providing immediate support,
intervention, and connections with
homeless assistance programs and/or
mainstream social services and housing
programs. These activities consist of
making an initial assessment of needs
and eligibility; providing crisis
counseling; addressing urgent physical
needs, such as providing meals,
blankets, elothes, or toiletriss; and
activaly connecting and providing
information and refereals to programs
targeted to homeless people and
mainsiream social services and housing
programs, including emergency shelter,
transitional housing, community-based
services, permanent supportive housing,
and rapid re-housing programs. Eligible
costs include the cell phone costs of
outreach workers during the
performance of these activities,

{2} Case management. The cost of
assessing housing and service needs,
arranging, coordinating, and monitoring
the delivery of individualized services
to meet the needs of the program
participant, Eligible services and
activities are as follows: using the
ceniralized or coordinaled assessment
system as required under § 576.400{d);
conducting the initial evaluation
required under §576.401(8), including
verifying and decumenting eligibility;
counseling; developing, securing and
coordinating services; obtaining Federal,
State, and local benefits; menitoring and
evaluating program participant progress;
providing information and referrals to
other providers; and developing an
individualized housing and service
plan, inchuding planning a path to
permanent housing stability.

(3} Emergency health services. (i)
Eligible costs are for the direct
outpatient treatment of medical

conditions and are provided by licensed
medical professionals operating in
community-based settings, including
streets, parks, and other places where
umheitered homeless people are living.
{11} ESG funds may be used only for
these services to the extent that other
appropriate health services are
inaccessible or unavailable within the

rea.

(iii) Eligible treatment consists-of
assessing a program participant’s health
problems and developing a treatment
plan: assisting program participants to
understand their health needs;
providing directly or assisting program
participants to obtain appropriate
emergency medical treatment; and
providing medication and follow-up
services,

{4) Emergency mental health services.
{i] Eligible costs are the direct outpatient
treatment by licensed professionals of
mental health conditions operating in
community-based setiings, including
streets, parks, and other places where
unsheltered people are wmg

(i1} ESG funds may be used only for
these services to the extent that other
appropriate mental health services are
inaccessible or unavailable within the
community.

{iii) Menzal health services are the
application of therapeutic processes to
personal, family, situational, or
occupational problems in order to bring
about positive resclution of the problem
or improved individual or family
functioniog or circumstances.

{iv) Eligible treatment consists of
crisis interventions, the prescription of
psychotropic medications, explanalion
about the use and management of
medications, and combinations of
therapeutic approaches to address
multiple problems.

(6} Tronsporiation. The Uansportaﬁon
costs of travel by outreach workers,
social workers, medical professionals, or
other service providers are sligible,
provided that this travel takes place
during the provision of services eligible
under this secticn. The costs of
transporting unsheitered people to
emergency shelters or other service
facilities are also eligible. These costs
include the following:

(i) The cost of a program participant’s
travel on public transportation;

(i1} H service workers use their own
vehicles, mileage allowance for service
workers to visit program participants;

{iii} The cost of purchasing or leasing
a vehicle for the recipient or
subrecipient in which staff ransports
program participants and/cr staff
serving program participants, and the
cost of gas, insurance, taxes and
maintenance for the vehicle; and
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{iv} The travel costs of recipient or
subrecipient staff to accompany or assist
program participants to use public
fransportation.

{6) Services for special populations.
ESG funds may be used to provide
services for homeless youth, vietim
services, and services for people living
with HIV/AIDS, so long as the costs of
providing these services are eligible
under paragraphs {a}{1) through (a}(5] of
this section. The term victinm services
means services that assist program
participants who are victims of
domestic vielence, dating violence,
sexual assault, or sialking, including
services offered by rape crisis centars
and domestic violence shelters, and
other organizations with a documentad
history of effective work concerning
domestic violence, dating violence,
sexual assault, or stalking,

(b} Minimum period ojguse. The
recipient or subrecipient must provide
services to homeless individuals and
families for at least the period during
which ESG funds are provided,

{c) Maintenance of effort, {1} If the
recipient or subrecipient is a unit of
general purpose local government, its
ESGC funds cannot be used to replace
funds the local government provided for
street outreach and emergency shelter
services during the immediately
preceding 12-month period, unless HUD
determines that the unit of general
purpose local government is in a severe
financial deficit.

{2} Upen the recipient’s request, HUD
will determine whether the unit of
general purpose focal government is in
a severe financial deficit, based on the
recipient’s demonstration of each of the
following:

(i) The average poverly rate in the unit
of general purpose local government’s
furisdiction was equal to or greater than
125 percent of the average national
poverty rate, during the calendar year
for which the most recent data are
available, as determined according to
information from the U.S, Census
Bureau,

{ii} The average per-capita income in
the unit of general purpose local
government’s jurisdiction was less than
75 percent of the average natianal per-
capita income, during the calendar year
for which the most recent data are
available, as determined according to
information from the Census Bureau,

(i1} The unit of general purpose local
government has a current annual budget
deficit that requires a reduction in
funding for services for homeless
people,

{iv] The unit of general purpose local
government has taken all reasonable
steps to prevent a reduction in funding

of services for homelsss people,
Reasonable steps may include steps to
increase revenue generation, steps to
maximize cost savings, or steps to
reduce expenditures in areas other than
services for homeless people,

§576.102 Emergency shelier component.

(a) General, Subject to the
expenditure limit in § 576.100(b}, ESG
funds may be used for costs of providing
essential services to homeless families
and individuals in emergency shelters,
renovating buildings to be used as
emergency shelter for homeless families
and individuals, and operating
emergency shelters,

(1] Essential services, ESG funds may
be used to provide essential services to
individuals and families who are in an
emergency shelter, as follows:

(i} Case management, The cost of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to meet the
needs of the program participant is
eligible. Component services and
activities consist oft

{A) Using the centralized or
coordinated assessment systemn as
required under § 576.400(d};

(B) Conducting the initial evaluation
required under § 576.401(a), including
verifying and documenting eligibility,;

(C} Counseling;

(D) Developing, securing, and
coordinating services and obtaining
Federal, State, and local benefits;

(E) Monitoring and evaluating
program participant progress;

{F) Providing information and
referrals to other providers;

(G) Providing ongoing risk assessment
and safety planning with victims of
domestic violence, dating violence,
sexual assault, and stalking; and

{(H) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability,

(ii) Child care. The costs of child care
for program participants, including
providing meals and snacks, and
comprehensive and coordinated sets of
appropriale developmental activities,
are gligible. The children must be under
the age of 13, unless they are disabled.
Disabled children must be under the age
of 18, The child-care center must be
licensed by the jurisdiction in which it
nperates in order for its costs to be
eligible,

(ii1) Education services. When
necessary for the program participant to
obtain and maintain housing, the costs
of improving knowledge and basic
educational skills are eligible. Services
include instruction or training in
consumer education, health education,

substance abuse prevention, literacy,
English as a Second Language, and
General Educational Development
(GED}. Component services or activities
are screening, assessment and testing;
irdividual or group instruction;
tutoring; provision of books, supplies
and instructional material; counseling:
and referral to community resources.

(tv} Employment assistance and job
iraining. The costs of employment
assistance and job training programs are
eligible, including classrcom, online,
and/or computer instruction; on-the-job
instruction; and services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning poteniial. The cost of
providing reasonable stipends to
program participants in empioyment
assistance and job training programs is
an eligible cost. Learning skills include
those skills that can be used to secure
and retain a job, including the
acquisition of vocational licenses and/or
certificates. Services that assist
individuals in securing employment
consist of employment screening,
assessment, or testing; structured job
skills and joh-seeking skills: special
training and tutoring, inciuding literacy
training and prevocational training;
books and instructional material;
counseling or job coaching; and referral
to community resources.

(v) Quipatient health services. Eligible
costs are for the direct outpatient
treatmnent of medical conditions and are
provided by licensed medical
vrofessionals, Emergency Solutions
Grant (ESG) funds may be used only for
these services to the extent that other
appropriate health services are
unavailable within the community,
Eligible treatment consists of assessing a
program participant’s health problems
and developing a treatment plan;
assisting program participants to
understand their health needs;
providing directly or assisting program
participants to obtain appropriate
medical treatment, preventive medical
care, and health maintenance services,
including emergency medical services,
providing medication and follow-up
services; and providing preventive and
noncosmetic dental care,

{vi) Legal services. (A) Eligible costs
are the hourly fees for legal advige and
representation by altorneys licensed and
in geod standing with the bar
asscciation of the State in which the
services are provided, and by person{s)
under the supervision of the licensed
attorney, regarding matters that interfere
with the program participant’s ability to
obtain and retain housing,

(B} Emergency Solutions Grant (ESG)
funds may be used only for these
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services to the extent that other
appropriate legal services are
unavailable or inaccessible within the
comimunity.

(G E]igif;le gubject matters are child
support, geardianship, paternity,
emancipation, and legal separation,
orders of protection and other civil
remedies for victims of domestic
violence, dating violence, sexual
assault, and stalking, appeal of veterans
and public benefit claim denials, and
the rasolution of outstanding criminal
warranls.

(13} Component services or activities
may include client intake, preparation
of cases for Wrial, provision of legal
advice, representation at hearings, and
counseling.

(E) Fees based on the actual service
performed (i.e., fee for service} are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
fees and other necessary court costs are
also eligible. If the subrecipient is a
legal services provider and performs the
services itself, the eligible costs are the
subrecipient’s smployees’ salaries and
other costs necessary o p@rform the
services,

(F) Legal services for immigration and
citizenship matiers and issues relating
to mortgages are ineligible costs.
Retainer fee arrangements and
contingency fee arrangements are
inel Lglb}e costs.

{vit) Life skills training. The costs of
teaching critical iife mansgement skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
viclence, substance use, and
homelessness are eligible costs, These
services must be necessary to assist the
program pasticipant to function
independently in the community.
Component life skills training are
hudgeting resources, managing money,
managing a household, resolving
conflict, shopping for food and needed
items, improving nutrition, using public
transportation, and parenting.

fvitl) Mental health services, (A)
Eligible costs are the direct outpatient
treatment by licensed professionals of
mental health conditions.

{B} ESG funds may only be used for
these services to the extent that other
appropriate mental health services are
unavailable or inaccessible within the
communily.

{C) Mental health services are the
application of therapeutic processes to
personal, family, situational, or
cccupational problems in order to bring
about positive resciution of the problem
or improved individual or family
functioning or circumstances. Problem
arezs may include family and marital

relationships, parent-child problems, or
symptom management,

(I} Eligible treatinent consists of crisis
interventions; individual, family, or
group therapy sessions; the prescription
of psychotropic medications or
explanations about the use and
management of medications; and
combinations of therapeutic approaches
to address multiple problems.

{ix} Substance abuse treatment
services. [A) Eligibla substance abuse
treatment services are designed to
prevent, reduce, eliminate, or deter
relapse of substance abuse or addictive
behaviors and are provided by licensed
or certified professionals,

{B) ESG funds may only be used for
these services to the extent that other
appropriate substance abuse treatment
services are unavaitable or inaccessible
within the community,

{C) Ehigible treatment consists of
client intake and assessment, and
outpatient treatment for up to 36 days.
Group and individual counseling and
drug testing are eligible costs. Inpatient
detoxification and other inpatient drug
or alcohol treatment are not eligible
costs,

(x} Transportation. Eligible costs
consist of the transportation costs of a
program participant’s travel to and from
medical care, employment, child care,
or other eligible assential services
facilities. These costs include the
following:

{A) The cost of & program
participant’s travel on public
fransportation;

(B} If service workers use their own
vehicles, mileage allowance for service
workers to visit program participants;

{C) The cost o purchasing or {’easing
a vehicle for the recipient or
subrecipient in which staff transports
program participants and/or staff
sarving program participants, and the
cost of gas, insurance, taxes, and
maintenance for the vehicle; and

{D) Thae travel costs of recipient or
subrecipient staff to accompany or assist
program participants to use public
fransportation.

{)Serw'ces for special populations.
EbG funds may be used to provide
services for homeless youth, victim
services, and services for people living
with HIV/AIDS, so long as the costs of
providing these services are eligible
under paragraphs {a)(1j{i} through
fa)(1}{x] of this section. The term victim
services means services that assist
program participants who are victims of
domestic violence, dating violence,
sexual assault, or stalking, including
services offered by rape crisis centers
and domestic viclence shelters, and
other organizations with a documented

history of effective work concerning
domestic violence, dating violenece,
sexual assault, or stalking,

{2} Renovation. Eligible costs include
labor, materials, tools, and other costs
for renovation (including major .
rehabilitation of an emergency shelter or
conversion of a building inte an
emergency shelter], The emergency
shelter must be owned by a government
enmy or private nonprofit organization.

She?ter operations. Eligible costs
a;e the costs of maintenance {including
minor or routine repairs), rent, security,
fuel, squipment, insurance, utilities,
food, furnishings, and supplies
necessary for the operation of the
emergency shelter. Where no
appropriate emergency shelter is
available for a homeless family or
individual, eligible costs may also
include a hotel or motel voucher for that
family or individual,

(4] Assistance required under the
Unifarm Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (URA]. Eligibla costs are the costs
of providing URA assistance under
§576.408, including relocation
payments and other assistance to
perscens displaced by a project assisted
with ESG funds. Persons that receive
URA assistance are not considered
“program participants” for the purposes
of this part, and relocation payments
and other URA assistance are not
considered ‘“‘rental assistance” or
“housing relocation and stabilization
services” for the purposes of thid part.

(b} Prohibition against involuntary
family separation. The age, of a child
under age 18 must not be used as a basis
for denying any family’s admission to
an emergency shelfer that uses
Emergancy Solutions Grant (ESG)
funding or services and provides shelter
to families with children under age 18.

{c) Mininvum period of use. (1)
Renovated buildings. Each building
renovaled with ESG funds must be
maintained as a shelter for homeless
individuals and families for not Jess
than a period of 3 or 10 years,
depending on the type of renovation
and the value of the building. The
“yalue of the building” is the reasonable
monetary value assigned to the building,
guch as the value assigned by an
independent real estate appraiser. The
minimum use period must hegin on the
date the building is first occupied by a
homeless individual or family after the
completed renovation, A minimum
period of use of 10 years, required for
major rehahilitation and conversion,
must be enforced by a recorded deed or
use restriction,

{i} Major rehabilitation, If the -
rehabilitation cost of an emergency
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shelter exceeds 75 percent of the value
of the building befors rehabilitation, the
minimum period of use is 10 years.

(ii} Conversion. If the cost 1o convert
a building into an emergency shelter
exceeds 75 percent of the value of the
building after conversion, the minimum
period of use is 10 years,

(iii} Renovation other than major
rehabilitation or conversion. In all other
cases whers ESG funds are used for
renovation, the minimum period of use
is 3 years.

(2) Essential services and shelier
operations. Where the recipient or
subrecipient uses ESG funds solely for
essential services or shelter operations,
the recipient or subrecipient must
provide services or shelter to homeless
individuais and families at least for the
period during which the ESG funds are
provided, The recipient or subrecipient
does not need to limit these services or
shelter to a particular site or structure,
so long as the site or structure serves the
same type of persons originally served
with the assistance (e.g., families with
children, unaccompanied youth,
disabled individuals, or victims of
domaestic viclence) or serves horeless
persens in the same area where the
recipient or subrecipient originally
pravided the services or shelter,

(d} Maintenance of effort. The
maintenance of effort requirements
under § 576.101(c), which apply o the
use of ESC funds for essential services
related to street outreach, also apply for
the use of such funds for essential
services related to emergency shelter,

§676.103 Homelessniess prevention
component.

ESG funds may be used to provide
housing relocation and stabilization
services and short- and/or medium-term
rental assistance necessary to prevent an
individual or family from moving into
an emergency shelier or another place
described in paragraph {1) of the
“homeless” definition in § 576.2. This
assigtance, referred to as homelessness
prevention, may be provided to
individuals and families who meet the
criteria under the “at rigk of
homelessnass” definition, or who meet
the criteria in paragraph (2}, {3}, or {4)
of the "homeless” definition in §576.2
and have an ennual income below 30
percent of median family income for the
araa, as determined by HUD. The costs
ol homelessness prevention are oaly
eligible to the extent that the assistance
is necessary to help the program
participant regain stability in the
program participant’s current
permanent housing or move into other
permanent housing and achieve stability
in that housing, Homelessness

pravention must be provided in
accordance with the housing relocation
and stabilization services requirements
in § 876.105, the short-term and
medium-term rental assistance
requirements in § 576.106, and the
written standards and procedures
established under § 576.400.

§576.104 Rapid re-housing assistance
component,

ESG funds may be used to provide
housing relocation and stabilization
services and short- and/or medium-term
rental assistance as necessary to help a
homeless individual or family move as
quickly as possible into permanent
housing and achisve stability in that
housing. This assistance, referred to as
rapid re-housing assistance, may be
previded to program participants who
meet the criteria under paragraph (1) of
the “homeless” definition in §576.2 or
who meet the criteria under paragraph
(4) of the “homeless” definition and live
in an emergency sheller or other place
described in paragraph (1) of the
“homeless” definition. The rapid re-
housing assistance must be provided in
sccordance with the housing relocation
and stabilization services requirements
in 576,105, the short- and medium-
lerm rental assistance requirements in
§576.106, and the written standards and
procedures established under § 576.400.

§576.105 Housing relocation and
stabilization services.

{a) Financial assistance costs. Subject
to the general conditions under
§576.103 and § 576.104, ESG funds may
be used to pay housing owners, utility
companies, and other third parties for
the following costs:

{1} Rental application fees. BSG funds
may pay for the rental housing
application fee that is charged by the
awner to all applicants.

{2} Security deposits, ESG funds may
pay for a security deposit that is equal
to no more than 2 months’ rent.

{3) Last month's rent. If necessary to
obtain housing for a program
participant, the last month’s rent may he
paid from ESG funds to the owner of
that housing at the time the owner is
paid the security deposit and the first
month’s rent, This assistance must not
exceed one month's rent and must be
included in calculating the program
participant’s total rental assistance,
which cannot excesd 24 months during
any 3-year period,

{4} Utility deposits. ESG funds may
pay for a standard utility deposit
required by the utility company for all
customers for the utilities listed in
paragraph (5) of this section.

(5) Ltility payments, ESG funds may
pay for up to 24 months of utility
payments per program participant, per
service, including up ta 6 months of
utility payments in arrears, per service.
A partial payment of a utility bill counts
as one monih, This assistance may only
be provided if the program participant
or a member of the same household has
an account in his or her name with a
utility company or proof of
responsibility to make utility payments,
iligible utility services are gas, electric,
water, and sewage. No program
partivipant shall receive more than
24 months of utility assistance within
any 3-year period,

Eéi] Moving costs. ESG funds may pay
for moving costs, such as truck rental or
hiring a moving company, This
assistance may include payment of
temparary storage fees for up to 3
months, provided that the fees are
accrued after the date the program
participant begins receiving assistance
under paragraph (b) of this section and
befors tha program participant movaes
into permanent housing. Peyment of
temporary storage fees in arrears is not
ehigible.

(b} Services costs. Subject to the
general restrictions under §576.103 and
§576.104, ESG funds may be used to
pay the costs of providing the following
services:

(1) Housing search and placement.
Services or activities necessary to assist
program participants in locating,
obtaining, and retaining suitable
permanent housing, include the
following:

(¢) Assessment of housing barriers,
needs, and preferences;

{ii) Development of an action plan for
Iocating housing;

(ili) Housing search; .

(ivi Outreach to and negotiation with
OWINErs; :

{v) Assistance with submitting renta}
applications and understanding leases;

tvi) Assessment of housing for
compliance with Emergency Solutions
Grant {(ESG}) requirements for
habilability, lead-based paint, and rent
reasonableness;

{vii} Assistance with cbtaining
utilities and making moving
arrangements; and

{viii) Tenant counseling,

{2} Housing stability case
management. ESG funrds may be used to
pay cost of assessing, arranging,
cocrdinating, and monitoring the
delivery of individualized services to
facilitate housing stability for & program
participant who resides 1n permanent
housing or to assist a program
participant in overcoming immediate
barriers to cbtaining housing. This
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assistance cannct exceed 30 days during
the period the program perticipant is
seeking permanent heusing and cannot
exceed 24 months during the period the
program participant is living in
permanent housing. Component
services and activities consist of:

{A) Using the centralized or
coordinated assessment system as
required under § 576.400{d}, to evaluate
individuals and families applying for or
receiving homelessness prevention or
rapid re-housing assistance;

{B} Conducting the initial evaluation
required under § 576.401(a), including
verifying and documenting eligibility,
for individuals and families applying for
homelessness prevention or rapid re-
housing assistance;

(C} Counseling;

(1)) Developing, securing, and
coordinating services and oblaining
Fedaral, State, and Iocal benefits;

(E) Monitoring and evaluating
program participant progress;

(F'} Providing information and
referrals to other providers;

(G} Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability; and

{1} Conducting re-evaluations
required under § 576,401(h),

(3) Mediation. ESG funds may pay for
mediation between the program
participant and the owner or person(s)
with whom the program participant is
living, provided that the mediation is
necessary to prevent the program
participant from losing permansnt
housing in which the program
participant currently resides,

(4) Legal services. ESG funds may pay
for legal services, as set forth in
§576.102(a}(1}{vi), except that the
eligible subject matters also include
landlord/lenant matters, and the
services must be necessary {o resolve a
legal problem that prehibits the program
participant from obtaining permanent
housing or will likely result in the
program participant losing the
permansnt housing in which the
program participant currently resides.

{5} Credit repair. ESG funds may pay
for credil counseling and other services
necessary to assist program participants
with critical skills related to household
budgeting, managing money, accessing a
free personal cradit report, and
resclving personal credit problems. This
assistance does not include the payment
or modification of a debt,

(c) Moximunm amounts and periods of
assistance, The recipient may set a
maximum dollar amount that a program
participant may receive for each type of
financial assistance under paragraph {a)
of this section. The recipiént may also

set a maximum peried for which a
program participant may receive any of
the types of assistance or services under
this section. However, except for
housing stability case management, the
total period for which any program
participant may receive the services
under paragraph (b) of this section must
not excesd 24 months during any 3-year
pericd. The limits on the assistance
under this section apply to the total
assistance an individual receives, either
as an individual or as part of a family,

{d} Use with other subsidies. Financial
assistance under paragraph (a) of this
section cannot be provided to a program
participant who is receiving the same
type of assistance through other public
sources or 1o a program participant whe
has been provided with replacement
housing payments under the URA,
during the period of time covered by the
URA payments.

§576.106 Short-term and medium-term
rental assistance.

(a) General provisions. Subject to the
general conditions under § 576.103 and
§576.104, the recipient or subrecipient
may provide a program participant with
up to 24 menths of rental assistance
during any 3-year period. This
assistance may be short-term rental
assistance, medivm-term rental
assistance, payment of rental arrears, or
any combination of this assistance,

{1} Short-term rental assistance is
assistance for up to 3 months of rent.

{2} Medium-term rental assistance is
assistance for more than 3 months but
not more than 24 months of rent.

(3) Payment of rental arrears consists
of a one-time payment for up to 6
months of rent in arrears, including any
late fees on those arrears.

{4) Rental assistance may be tenant-
based or project-based, as set forth in
paragraphs {h} and (i} of this section.

(b) Discretion fo set caps and
conditions. Subject to the requirements
of this section, the recipient may set a
maximum amount or percentage of
rental assistance that a program
participant may receive, a maximum
number of months that a program
participant may receive renlal
assistance, or a maximum number of
times that 4 program participant may
receive rental assistance. The recipient
may also require program participants to
share in the costs of rent.

(e} Use with other subsidies, Except
for a one-time payment of rental arrears
on the tenant’s portion: of the rental
payment, rental assistance cannot be
provided to a program participant who
is receiving tenant-based rental
assistance, or living in a housing unit
receiving proiect-hased rental assistance

or operating assistance, through other
public scurces, Rental assistance may
not be provided to a program participant
who hag been provided with
replacement housing payments under
the URA during the period of time
covered by the UURA payments,

{d} Rent restrictions. {1} Rental
assistance cannot be provided unless
the rent doss not excaed the Fair Market
Rent established by HUD, as provided
under 24 CFR part 888, and complies
with HUD's standard of rent
reasonableness, as established under 24
C¥FR 982.507.

(2} For purposes of calculating rent
under this section, the rent shall equal
the sum of the total monthly rent for the
unit, any fees required for oceupancy
under the lease (other than late fees and
pet feesj and, if the tenant pays
separately for utilities, the monthly
allowance for utilities (sxcluding
telephone} established by the public
housing authority for the area in which
the housing is located.

(e} Rantal ussistance agreement. The
recipient or subrecipient may make
rental assistance payments only to an
owner with whom the recipient or
subrecipient has entered inte a rental
assistance agresment. The rental
assistance agreement must set forth the
terms under which rental assistance will
ba provided, including the requirements
that apply under this section. The rentai
assistance agreement must provide that,
during the term of the agreement, the
owner must give the reciplent or
subrecipient a copy of any notice to the
program participant to vacate the
housing unit, or any complaint used
under state or local law to commence an
eviction action against the program
participant,

{f} Late payments. The recipient or
subrecipient must make timely
pavments to each owner in accordance
with the rental assistance agreement,
The rental assistance agreement must
contain the same payment due date,
grace period, and late payment penalty
requirements as the program :
participant’s lease. The recipient or
subrecipient is solely responsible for
paying late payment penalties that it
incurs with non-ESG funds,

(g} Leuse. Fach program parlicipant
receiving rental assistance must have a
legally binding, written lease for the
rental unit, unless the assistance is
solely for rental arrears, The lease must
be between the owner and the program
participant, Where the assistancé is
solely for rental arrears, an oral
agreement may be accepted in place of
a written lease, if the agreement gives
the program participant an enforceable
teasehold interest under state law and
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the agreement and rent owed are
sufficiently documented by the owner’s
financial records, rent ledgers, or
canceled checks. For program
participants living in housing with
project-hased rental assistance under
paragraph {i} of this section, the lease
must have an initial term of one year.

(h) Tenant-bosed rental assistance.
{1) A programn participant who receives
tenant-based rental assistance may
select a housing unit in which to live
and may move to another unit or
buiiding and continue to receive rental
assistance, as Jong as the program
participant continues to meet the
program ?PQLILI‘BIT}E‘HH

{2} The recipient may require that all
program participants live within a
particular area for the period in which
the rental assistance is provided,

{3) The renial assistance agreement
with the owner must terminate and no
further rental assistance payments
under that agresment may be made if:

(i) The program participant moves out
of the housing unit for which the
program participant has a lease;

(i1} The lease terminates and is not
reneweil; or

(iii} The program participant becomes
ineligible to receive ESG rental
assistance,

{i) Project-based renftal assistance, I
the recipient or subrecipient identifies a
permanent housing unit that meets ESG
requirements and becomes available
before a program parlicipant is
identified to lease the unit, the recipient
or subrecipient may enter into a rental
assistance agreement with the owner to
reserve the unit and subsidize its rent in
accordance with the following
requirements:

1} The rental assistance agreement
mMay COVer Ong Or More permanent
housing units in the same building,
“ach unit covered by the rental
assistance agreement (“assisted unit™)
may only be occupied by program
participants, except as provided under
paragraph (i}(4) of this section,

{2] The recipient or subrecipient may
pay up to 100 percent of the first
month’s rent, provided that a program
participant signs a lease and moves into
the unit before the end of the month for
which the first month’s rent is paid. The
rent paid before a program participant
moves into the unit must not exceed the
rent to be charged under the program
participant’s lease and must be included
when determining that program
participant’s total rental assistance.

(3} The recipient or subrecipient may
make monthly rental assistance
payments only for each whole or partial
month an assisted unit is leased to a
program participant. When a program

participant moves out of an assisted
unit, the recipient or subrecipient may
pay the next month's rent, i.e., the first
month's rent for a new program
participant, as provided in paragraph
(1}{2) of this section.

{4) The program participant’s lease
must not condition the term of
occupancy to the provision of rental
assislance payments, if the program
participant 1s determined ineligible or
reaches the maximum number of
months over which rental assistance can
he provided, the recipient or
subrecipient must suspend or terminate
the rental assistance payments for the
unit, If the payments are suspended, the
individual or family may remain in the
assisted unit as permitted under the
lease, and the recipient or subrecipient
may resume payments if the individual
or family again becomes eligible and
needs further rental assistance. If the
payments are terminated, the rental
assistance may be transferred to another
available unit in the same building,
provided that the other unit meets all
ESG reguirements,

{5) The rental assistance agreement
must have an initial term of one year.
When a new program participant moves
into an assisted unit, the term of the
rental assistance agreement may be
extended to cover the initial term of the
program participant’s lease. If the
program participant’s lease is renewed,
the rental assistance agresment may be
renewed or extendsd, as nesded, up to
the maximum number of months for
which the program participant remains
eligible. However, under no
circumstances may the recipient or
subrecipient commit ESG funds to be
expended beyond the expenditure
deadlineg in §576.203 or commit funds
for a future BSG grant before the grant
is awarded,

(i) Changes in household composition.
The limits on the assistance under this
section apply to the total assistance an
individual receives, either as an
individual ar as part of a family.

§576.107 HMIS component.

(a) Eligibla costs.

{1} The recipient or subrecipient may
use ESG funds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care for
the area, including the costs of:

(1) Purchasing or leasing computer
hardware;

(#) Purchasing software or software
licenses;

{iti} Purchasing or leasing equipment,
including telephones, fax machines, and
fumiturc

IV Obtamm? techanical support;
{v} Leasing office space;

(vi} Paying charges for eleciricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
or contribute data to the HMIS;

[vii) Paying salaries for operating
HMIS, including:

(A} Completing data entry;

{B) Monitoring and reviewing data
quality;

{C} Completing data analysis;

{I2] Reporting to the TIMIS Lead;

[F) Training staff on using the HMIS
or comparable datebase; and

(G) Implementing and complying with
HMIS requirements;

{viit) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved training on HMIS and
programes authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix} Paying staff travel costs to
conduct intake; and

(>} Paying participation fees charged
by the HMIS Lead, if the recipient or
subrecipient is not the HMIS Lead. The
HMIS Lead is the entity designated by
the Continuum of Care to operaté the
area’s HMIS.

(2} If the recipient is the HMIS lead
agency, as designated hy the Continuum
of Care in the most recent fiscal year
Continuum of Care Homeless Assistance
Grants Competition, it may also use ESG
funds to pay the costs oft

(i) Hosting and maintaining HMIS
software or data;

(ii) Backing up, recovering, or
repairing HMIS software or data;

(iif) Upgrading, customizing, and
enhancing the HMIS; '

(iv} Integrating and warehousing data,
including development of a data
warehouse for use in aggregating data
from subrecipients using multiple
software systems:

{v] Administering the system;

{vi) Reporting to providers, the
Contiruum of Care, and HUD; and

(vii} Conducting lraining on using the
system or a comparable database,
including traveling to the training,

(3} If the subrecipiant is & victim
services provider or a legal services
provider, it may use ESG funds to
establish and operate a comparable
database that collects client-level data
over time (J.e., longitudinal dataj] and
generates unduplicated aggregate
reports based on the data. Information
entered into a comparable database
must not be entered directly into or
provided to an HMIS.

(b} General restrictions. Activities
funded under this section must comply
with HUD’s standards on participation,
data collection, and reporting under a
local HMIS.
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§576.108 Administrative activities,

{a) Eligible costs. The recipient may
use up to 7.5 percent of its BSG grant
for the payment of administrative costs
related to the planning and execution of
ESG activities, This does not inciude
stalf and cverhead costs directly related
to carrying out activities eligible under
§876.101 through §576.107, because
those costs are eligible as part of those
activities. Eligible administrative costs
include:

{1) General management, oversight
and ceordination. Costs of overall
program management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary axpenditures for the
following:

{i) Salaries, wages, and related costs of

the recipient’s staff, the staff of
subrecipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient may
either include the entire salary, wages,
and related costs allocable to the
program of each person whose primary
responsibilities with regard to the
program involve program
administration assigmments, or the pro
rata share of the salary, wages, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments include the
following:

[A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B} Developing systems for assuring
compliance with program requirements;

{C} Developing interagency
agreements and agreements with
subrecipients and contractors to carry
out program activities;

{1} Monitoring program activities for
progress and compliance with program
reguirements;

{E} Preparing reports and other
documents directly related to the
program for submission to HUD;

(F) Coordinating the resolution of
audit and monitoring findings;

{G) Evaluating program results against
stated objectives; and

{H} Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a){1)(i}(A) through {G) of this
section,

{ii) Travel costs incurred for
monitoring of subrecipients;

{1i1} Administrative services
performed under third-party contracts
or agreements, including general legal

services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipment, insurance, utilities, office
supplies, and rental and maintenance
{but not purchase) of office space,

{2) Training on ESG requirements.
Costs of providing training on BSG
requirements and attending HUD-
sponsored ESG trainings.

(3) Consclidated plan. Costs of
preparing and amending the ESG and
homelessness-related sections of the
consolidated plan in accordance with
ESC requirements and 24 CFR part 91,

{4) Environmental review. Costs of
carrying out the environmental review
responsibilities under § 576,467,

(b) Sharing requirement. (1} States, 1f
the recipient is a State, the recipient
must share its funds for administrative
costs with its subrecipients that are
units of generat purpose local
government. The amount shared must
be reasonable under the circumstances,
The recipient may share its funds for
administrative costs with its
subrecipients that are private nonprofit
organizations,

(2) Territories, metropolitan cities,
and urban counties, If the recipient is a
territory, metropolitan city, or urban
county, the recipient may share its
funds for administrative costs with its
subrecipients.

§576.109 Indirect costs.

{a) In general. ESG grant funds may be
used to pay indirect costs in accordance
with OMB Circular A-87 (2 CFR part
225), or A—122 {2 CFR part 230}, as
applicable,

{b) Allocation, Indirect costs may be
allocated to each eligible activity under
§576.101 through §576.108, so long as
that allocation is consistent with an
indirect cost rate proposal developed in
accordance with OMB Circular A-87 (2
CFR part 225}, or A-122 (2 CFR part
430}, as applicable,

(e) Expenditure limits. The indirect
cosls charged to an activity subject to an
expenditure Hmil under §576.100 must
be added to the direct costs charged for
that activity when determining the total
costs subject to the expenditure limit.

Subpart C—Award and Use of Funds

§576.200 Submission requirements and
grant approval,

(a) Application submission and
approvel. In addition to mesting the
application submission reguirements in
24 CFR part §, subpart K, each State,
urban county, or metropolilan city must
submit and oblain HUD approval of a

consolidated plan in accordance with
the requirements in 24 CFR part 91, and
each territory must submit and obtain
HUD approval of a consolidated plan in
accordance with the requirements that
apply to local governments under 24
CFR part 91, As provided under 24 CF'R
85,12, HUD may impose special
conditions or restrictions on a grant, if
the recipient is determined to be high
risk, .

{b) Amendments, The recipient must
amend its approved consolidated plan
in order to make a change in its
allocation priorities; make a change in
its method of distributing funds; carry
out an activity not previcusty described
in the plan; or change the purposs,
scope, location, or beneficiaries of an
activity. The amendment must be
completed and submitted to HUD in
accordance with the requirements under
24 CFR 91,5085,

§576.201 Matching requirement,

(a) Required amount of maiching
contributions. (1) Except as provided
under paragraphs {a){2) and {a}(3) of this
section, the recipient must make
matching contributions to supplement
the recipient’s ESG program in an
amount that equals the amount of ESG
funds provided by HUD,

(2} 1 the recipient is a State, the first
$100,000 of the fiscal year grant is not
required to be matched, However, the
recipient must transfer the benefit of
this exceplicn io its subrecipients that
are least capable of providing the
recipient with matching contributions.

{3) This matching requirement’does
not apply if the recipient is a territory.

(b} Eligible sources of matching
contributions. {1) Subject to the
requirement for States under paragraph
(a)(2} of this section, the recipient may
require its subrecipiants to make
matching contributions consistent with
this saction to help mest the recipient’s
matching requirement.

(2} Matching contributions may be
obtained from any source, including any
Federal source other than the ESG
program, as well as state, focal, and
private sources. However, the following
requirements apply to matching
contributions from a Federal source of
funds:

{i} The recipient must ensure the laws
goveraning any funds to be used as
maiching contributions de not prohibiz
those funds from being used to match
Emergency Solutions Grant (ESG) funds,

(i) If ESG funds are used to satisfy the
matching requirements of another
Federal program, then funding from that
program may not be used to satisfy the
matching requirements under this
section.
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{c) Recognition of matching
contributions. (1) In order to meet the
matching requirement, the matching
contributions must mest all
requirements that apply to the ESG
funds provided by HUD, except for the
expenditure Hmits in §576.100.

EZ} The matching contributions must
be provided after the date that HUD
signs the grant agreement,

{3) To count toward the required
match for the recipient’s fiscal vear
grani, cash contributions must be
expended within the expenditure
deadline in § 576.203, and noncash
contributions must be made within the
expenditure deadline in § 576.203.

%4} Contributions used to match a
previous ESG grant may not be used to
match a subsequent ESG grant.

{5} Contributions that have been or
will be counted as satisfying a matching
reguirement of another Fadersal grant or
award may nol count as satisfying the
matching requirement of this section.

{d} Eligible types of matching
contributions, The matching
requirement may be met by one or both
of the following:

(1) Cash coniributions. Cash
expended for allowable costs, as defined
in OMB Circulars A~87 {2 CFR part 225}
and A-122 {2 CFR part 230}, of the
recipient or subrecipient.

(2) Noncash contributions. The value
of any real property, equipment, goods,
or services contributed to the recipient's
or subracipient’s ESG program,
provided that if the recipient or
subrecipient had to pay for them with
grant funds, the costs would have been
allowable, Noncash contributions may
also include the purchase value of any
donated building.

{e) Calculating the amount of noncash
coniributions. (1) To determine the
vaiue of any donated material or
building, or of any lease, the racipient
must use a method reasonably
calculated to establish the fair market
value,

{2} Services provided hy individuals
must be valued af rates consistent with
those ordinarily paid for similar work in
the recipient's or subrecipient’s
organization. If the recipient or
subrecipient does not have employees
performing similar work, the rates must
be consistent with those ordinarily paid
by other employers for similar work in
the same labor market,

{3) Some noncash contributions are
real property, equipment, goods, or
services that, if the recipient or
subrecipient had to pay for them with
grant funds, the payments would have
been indirect eosts, Matching eredit for
these contributions must be given only
if the recipient or subrecipient has

established, along with Hs regular
indirect cost rate, a special rate for
allocating to individual projects or
programs the value of those
contributions.

{fy Costs paid by program income.
Costs paid by program income shall
count toward meeting the recipient’s
matching requirements, provided the
costs are eligible ESG costs that
supplement the recipient’s ESG
program,

§576.202 Means of carrying out grant
activities,

{a) States. If the recipient is a State,
the recipient may use an amoznt
consistent with the restrictions in
§578.100 and § 576.108 to carry out
administrative activities through its
employees or procurement contracts. IT
the recipient is a State, and has been
identified as the HMIS lead by the
Continuum of Care, the State may use
funds to carry out HMIS activities set
forth in §576.107(a}(2). The recipient
must subgrant the remaining funds in its
fiscal vear grant to:

{1} Units of general purpose local
government in the State, which may
inciude metropolitan cities and urban
counties that receive ESG funds directly
from HUD; or

(2] Private nonprofit organizations,
provided that for emergency shelter
activities the recipient obtains a
certification of approval from the unit of
general purpose local government for
the geographic area in which those
activities are to be carried out.

(b} Recipients other than States;
subrecipients. The recipient, if it is not
a State, and all subrecipients may carry
out ail eligible activities through their
empleyees, procurement contracts, or
subgrants to private nonprofit
crganizations. If the recipient is an
urban county, it may carry cul activities
through any of its member governments,
so long as the county applies to its
members the same requirements that are
applicable to local government
subrecipients under this part.

§576.203 Obligation, expenditure, and
payment requirements.

{a} Obligation of funds, {1} Funds
allocated to States. (i} Within 60 days
from the date that HUD signs the grant
agreement with the State {or grant
amendment for reallocated funds), the
reciptent must obligate the entire grant,
excepl the amount {or its administrative
costs. This requirement is met by a
subgrant agreement with, or a letter of
award requiring payment from the grant
to, a subrecipiem.

{iij Within 120 days after the date that
the State obligates its funds to a unit of

general purpose local government, the
subrecipient must obligate all of those
funds by a subgrant agreement with, or
a lelter of award requiring payment to,
a private nonprofit organization; a
procurement contract; or the written
designation of a department within the
government of the subrecipient to
directly carry out an eligible activity,

(2) Funds allocated (o metropolitan
cities, urban counties, and territories.
Within 189 days after the date that HUD
signs the grant agreement {or a grant
amendment Tor reallocation of funds)
with the metropolitan city, urban
county, or territory, the recipient must
obligate all the grant amount, except the
amount for its adminisirative costs. This
requirement is met by an agreement
with, or a letter of award requiring
payment to, a subrecipient;a
procurement contract; or a written
designation of a department within the
government of the recipient to directly
carry out an eligible activity. If the
recipient i1s an urban county, this
requirement may also be met with an
agreament with, or letter of award
requiring paymsnt to, a member
government, which has designated a
department to directly carry out an
eligible activity, :

(%)} Expenditures. The recipient must
draw down and expend funds from each
vear’s grant not less than once during
each quarter of the recipient’s program
year. All of the recipient’s grant must be
expended for eligible activity costs
within 24 months after the date HUD
signs the grant agreement with the
recipient. For the purposes of this
paragraph, expendilure means either an
actual cash disbursement for a direct
charge for & good or service or an
indirect cost or the accrual of a direct
charge for a good or service or an
indirect cost,

{c} Paymants to subrecipients. The
recipient must pay each subrecipient for
allowable costs within 30 days after
receiving the subrecipient’s complete
payment request. This raquirement also
appiies to each subrecipient that is a
unit of general purpose local
government.

Subpart D—Reallocations

§576.300 In general.

{1) Funds not awarded by HUD dus to
failure by the recipient to submit and
obtain HUD approval of a consolidated
plan will be reatlocated in accordance
with §§576.301 through 576,303,

(2} Recaptured funds will be awarded
by formula. In Dctober and April each
year, HUD will determine if the amount
of recaptured funds is al least 30 percent
of the most recent fiscal year
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appropriation. If so, HUD will amend all
existing grants and reallocate the funds,
If the amsount is less than 30 percent of
the most recent fiscal year
appropriation, the funds wili be
reallocated in conjunction with the next
fiscal year’s allocation of funding.

§576.301
couniies.

Grant funds returned by a
metropolitan city or urban county witl
he reallocated as follows:

(a) Eligible recipient. BUD will make
the funds available to the State in which
the city or county is located.

(b) Notification of availability, HUD
will promptly notify the State of the
availability of the amounis to be
reallocated.

(o) Application requirement. Within
45 days after the date of notification, the
State must submit to HUD a substantial
amendment to its consolidated plan in
accordance with 24 CFR part 91,

(d) Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
allocated under §576.3 apply to grant
funds reallocated under this section,
axcept that the State must distribute the
reallocated funds:

(1) To private nonprofit organizations
and units of general purpose local
government in the geograpliic area in
which the metropolitan city or urban
county is located;

(2} if tunds remain, to private
nonprofit organizations and units of
general purpose local government
tocated throughout the State.

Metropolitan cities and urban

§576.302 States,

Grant funds returned by & State will
be reallocated as follows:

{a) Eligible recipients. HUD will make
the funds available:

(1) To metropolilan cities and urban
counties in the State that were not
allocated funds under §576.3 because
the amount they would have been
allocated did not meet the minimum
requirement under §576.3{(b)(2);

(2) ¥ funds remain, to county
governments i the State other than
urban counties; )

(3) Then, if funds remain, to
metropolitan cities and urban counties
in the State that were allocated funds
under § 578.3.

(b} Noetification of availability. HUD
will notify eligible recipients of the
avatlability of the funds by &
naotification letter or Federal Register
notice, which will specify how the
awards of funds will be made.

{c] Application requirements, Within
45 days after the date of notification, the
eligible recipient must submit te HUD:

(1} A substantial amendment to iis
approved consolidated plan in
accordance with 24 CFR part 91; or

(2} H the eligible recipient does not
have an approved consolidaled plan, an
abbreviated conselidated plan that
mests the requirements in the Federal
Register notice or notification letter
from HUD.

(d) Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
atlocated under §576.3 apply to grant
funds reallocated under this section.

§576.303 Territories.

(a) General. Grant funds returned by
a territory will be reallocated to other
lerritories, then if funds remain, to
States.

{b} Aflocation method. The funds will
be allocated as follows:

{1} For territories, the funds will be
allocated among the territories in direct
proportion with each territory’s share of
the total population of all of the eligible
territories. If HUD determines that a
territory failed to spend its funds in
accordance with ESG reguirements,
then HUD may exclude the territory
from the allocation of reallecation
amounts under this section,

{2) For States, the funds will be
allocated to sach State in direct
proportion with each State’s share of the
total amount of funds allocated to States
under §576.3,

{c) Notification of availability, HUD
will notify eligible recipients of the
availability of the fund by a letter or
Federal Register notice, which wiil
specity how the awards of funds will be
made.

(d} Application requirements. Within
45 days after the date of notification, the
eligible recipient must submit t¢ HUD a
substantial amendiment to its
consolidated plan in accordance with 24
CFR part 91,

(e) Restrictions that apply to
reallocated amounts. The same
requirements that apply to grant funds
allocated under §576.3 apply to grant
funds reallocated uader this section,

Subpart E—Program Requiremenis

§576.400 Area-wide sysiems coordination
requirements.

{a} Consultation with Continuums of
Cuore. The recipient must consult with
each Continuum of Care that serves the
recipient’s jurisdiction in determining
Low to allocate ESG funds each program
year; developing the performance
standards for, and evaluating the
outcomes of, projects and activities
assisted by ESC funds; and developing
funding, pelicies, and procedures for

the administration and operation of the
HMIS.

{b) Coordination with other targeted
homeless services. The recipient and its
subrecipients must coordinate and
inlegrate, to the maximum extent
practicable, ESG-funded activities with
other programs targeted to homeless
people in the area covered by the
Continuam of Care or area over which
the services are coordinated to provide
a strategic, community-wide system to
prevent and end homelessnass for that
area. These programs include;

{1) Shelter Plus Care Program {24 CFR
part 582);

{2} Suppaortive Housing Program (24
CFR part 583);

{3} Section 8 Moderate Rehabilitation
Program for Single Room QOecupancy
Program for Homeless Individuals (24
CFR part 882);

(4) HUD—Veterans Affairs Supportive
Housing (HUD-VASH] (division K, title
11, Consolidated Appropriations Act,
2008, Pub. L. 110-1581 (2007), 73 FR
25026 (May 6, 2008)};

(5) Education for Homeless Children
and Youth Grants for State and Logal
Activities {title VII-B of the McKinney-
Vento Homeless Assistance Act (42
1.5.C. 11431 et seq.});

(6) Grants for the Benefit of Homeless
Individuals (section 506 of the Public
Health Services Act {42 11.5.C. 280aa—
8));

[7) Healthcare for the Homeless (42
CFR part 51ch;

{8) Programs for Runaway and’
Homeless Youth [Runaway and
Homeless Youth Act (42 11.5.C. 5701 et
seq.});

(9) Projects for Assistance in
Transition from Homelessness (part C of
title V of the Public Health Service Act
{42 U.8.C. 290cc-21 et seq.));

(10} Services in Supportive Housing
Grants {section 520A of the Public
Health Service Act);

{11) Emergency Food and Shelier
Program (title 111 of the McKinney-Vento
Homeless Assistance Act {42 U.S.C.
11331 ef seq.});

{(i2) Transitional Housing Assistance
Grants for Victims of Sexual Assault,
Domestic Vielence, Dating Violence,
and Stalking Program (section 40299 of
the Violent Crime Control and Law
Enforcement Act (42 U.8.C. 13975));

(13) Homeless Veterans Reintegration
Program {section 5{a}{1}} of the
Homeless Vetarans Comprehensive
Assigtance Act (38 U.S.C. 2021);-

{14; Domiciliary Care for Homeless
Veterans Program (38 U.S.C. 2043);

{18} VA Homsless Providers Grant
and Per Diermn Program {38 CFR part 61);

(16} Healils Care for Homeless
Veterans Program (38 U.5.G. 2031);
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(17) Homeless Veterans Dental
Program {38 U.S.C. 2062};

[(18) Supportive Services for Veteran
Families Program {38 CFR part 62); and

{19) Veteran Justice Outreach
Inttiative {38 U.5.C. 2031},

(¢) System and program coordination
with mainstream resources. The
recipient and its subrecipients must
coordinate and integrate, to the
maximum extent practicable, ESG-
funded activities with mainstream
housing, health, social services,
employment, educaticon, and youth
programs for which families and
individuals at risk of homelessness and
homeless individuals and families may
be eligible, Examples of these programs
include:

{1} Public housing programs assisted
under section 9 of the U.S. Housing Act
of 1837 {42 U.5.C. 1437g) {24 CFR parts
965, 968, and 998}

{2) Housing programs receiving
tenant-based or project-based assistance
under section 8 of the U.S, Housing Act
of 1637 (42 U.5.C. 14371) {respectively
24 CFR parts 982 and 983);

(3} Supportive Flousing for Persons
with Disabilities (Section 811} (24 CFR
part 891});

{4} HOME Investment Partnerships
Program (24 CFR part 92}

[5) Temporary Assistance for Neady
Families (TANF) (45 CFR parts 260—
265);

{6} Health Center Program (42 CFR
pari 5icj;

{7) State Children’s Health Insurance
Program (42 CFR part 457):

{8) Head Start (45 CFR chapter XIII,
subchapter BJ;

{9} Mental Health and Substance
Abuse Block Grants (45 CFR part 98);
and

(10} Services funded under the
Workforce Investment Act (20 U,5.C,
2801 et seq.).

(d) Centralized or coordinated
assessment, Once the Continuum of
Care has developed & centralized
assessment system or a coordinated
assessment gystem in accordance with
requirements to be established by THUD,
each ESG-funded program ar project
within the Continuum of Care’s area
must use that assessment system. The
recipient and subrecipient must work
with the Continuum of Care to ensure
the screening, assessment and referral of
program participants are consistent with
the written standards required by
paragraph (e} of this section. A victim
service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system,

{e} Written sfandards for providing
ESG assistance. (1} 1f tha recipient is a
metropolitan ¢ity, urban county, or

territory, the recipient must have
written standards for providing
Emergency Solutions Grant (E5G)
agsistance and must consistently apply
those standards for sl program
participants. The recipient must
describe these standards in its
consolidated plan,

(2) If the recipient is a state:

(i} The recipient must establish and
consistently apply, or require that its
stbrecipients establish and consistently
apply, written standards for providing
ESG assistance. If the written standards
are established by the subrecipients, the
recipient may require these written
standards to be:

{A) Established for cach area covered
by a Continuum of Care or area over
which the services are coordinated and
followed by each subrecipient providing
assistance in that area; or

(B) Established by sach subrecipisnt
and applied consistently within the
subrecipient’s program.

(i) Written standards developed by
the state must be included in the state’s
Consolidated Plan. H the written
standards are developed by s
subrecipients, the recipient must
describe its requirements for the
establishment and implementation of
these standards in the state's
Consolidated Plan,

(3} At & minimum these wriften
standards must include:

ti) Standard policies and procedures
tor evaluating individuals’ and families’
eligibility for assistance under
Emergency Solutions Grant (ESG);

{ii} Standards for targeting and
providing essential services related to
street outrsach;

(iii) Policies and procedures for
admission, diversion, referral, and
discharge by emergency sheliers
assisted under ESG, including standards
regarding length of stay, if any, and
safeguards to meel the safety and shelter
needs of special populations, e.g.,
victims of domestic violence, dating
violence, sexual assault, and stalking;
and individuals and families whoe have
the highest barriers to housing and are
likely 1o be homeless the longest;

tiv) Policies and procedures for
aasessing, prioritizing, and reassessing
individuals’ and families’ needs for
sssential services related to emergency
sheler;

tv} Policies and procedures for
coordination among emergency shelter
providers, essential services providers,
homelessness prevention, and rapid re-
housing assistance providers; other
homeless assistance providers; and
mainstream service and housing
providers (see §575.400(h) and (c) for a
list of programs with which ESG-funded

activities must be coordinated and
integrated to the maximum extent
practicable); '

{vi) Policies and procedures for
determining and prioritizing which
eligible families and individuals will
recelve homelessness prevention
assistance and which eligible families
and individuals will receive rapid re-
housing assistance; '

{vii) Standards for determining what
percentage or amount of rent and
utilities costs each program participant
must pay while receiving homelessness
prevention or rapid re-housing
assistance;

(viii} Standards for determining how
long a particular program participant
will be provided with rental assistance
and whether and how the amount of
that assistance will be adjusted over
time; and

{ix} Standards for determining the
type, amount, and duration of housing
stabilization and/or relocation services
to provide to a program participant,
including the limits, if any, on the
homelsssness prevention or rapid re-
housing assistance that each program
participant may receive, such as the
maximum amount of assistance,
maximuwm number of menths the
program participant receive assistance,
or the maximum number of times the
program participant may receive
assistance,

tf} Participation in HMIS. The
recipient must ensure that data on all
persons served and all activities assisted
under ESG are entersd into the
applicabie community-wide HMIS in
the area in which those persons and
activities are located, or a comparable
database, in accoerdance with HUD's
standards on participation, data
collection, and reporting under & local
HMIS. i the subrecipient is a victim
service provider or a legal services
provider, it may use a comparable
database that collects client-level data
over time {i.e., longitudinal data) and
generates unduplicated aggregats
reports based on the data, Information
entered into a comparable database
must not be entered directly into or
provided to an HMIS,

§576.401 Evaluation of program
participant eligibility and needs.

{a) Bvaiuations. The recipient or its
subrecipient must conduct an initial
evaluation to determine the eligibility of
each individual er family’s eligibility for
ESG assistance and the amount and
types of assistance the individual or
family needs to regain stability in
permanent housing. These evaluations
must be conducted in accordance with
the centralized or coordinated
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assagsiment requirements set forth under
§576.400(d} and the written standards
astablished under § 576.400(e).

(b} Re-evaluations for homelessness
prevention and rapid re-housing
assistance, (1) The recipient or
subrecipient must re-evaluate the
program participant’s eligibility and the
types and amounts of assistance the
program participant needs not less than
once every 3 months for program
participants receiving homelessness
prevention assistance, and not less than
once annually for program participants
receiving rapid re-housing assistance, At
a minimurm, each re-evaluation of
eligibility must establish that:

(gi] The program participant does not
have an annual income that excaeds 30
percent of median family income for the
area, as determined by HUD; and

{ii} The program participant lacks
sufficient resources and support
networks necessary to retain housing
without BSG assistance.

{2} The recipient or subrecipient may
require each program participant
receiving homelessness prevention or
rapid re-housing assistance to notify the
recipient or subrecipient regarding
changes in the program participant’s
income or other circumsiances {e.g.,
changes in household composition) that
affect the program participant’s need for
assislance under ESG. When notified of
a relevant change, the recipient or
subrecipient must re-evaluate the
program participant’s eligibility and the
amount and types of assistance the
program participant needs,

{c}) Annual income, When
determining the annual income of an
individual or family, the recipient or
subrecipient must use the standard for
calculating annual income under 24
CFR 5.609.

(d) Conrecting program participants
to mainstream and other resources, The
recipient and its subrecipients must
assist each program participant, as
needed, to obtain:

(1} Appropriate supportive services,
including assistance in obtaining
permanent housing, medical health
treatment, mental health treatment,
counseling, supervision, and other
services essential for achieving
independent living; and

{2} Other Federal, State, local, and
private assistance available to assist the
program participant in obtaining
housing stability, inchuding:

(1) Medicaid {42 CFR chapter IV,
subchapter C):

(it} Supplemental Nutrition
Assistance Program (7 CFR parts 271~
283)

(111} Women, Infants and Children
{WIC} {7 CFR part 246);

(iv} Federal-State Unemployment
Insurance Program (20 CFR parts 601~
603, 606, 609, §14-617, 623, 640, 650}

(v} Social Security Disability
Insurance (S5DI) (20 CFR part 404);

(vi} Supplemental Security Income
{851} {20 CFR part 416}

{vii) Child and Aduit Care Food
Program (42 1.8.C. 1766t} {7 CI'R part
228)};

{viii) Other assistance available under
the programs listed in § 578.4060{c).

(e} Housing stability case
managemenf. (1} While providing
homelessness prevention or rapid re-
housing assistance to a program
participant, the recipient or subrecipient
must:

{i) Require the program participant to
meet with a case manager not less than
onee per month to assist the program
participant in ensuring long-term
housing stability; and

(ii} Develop a plan to assist the
program participant to retain permanent
housing after the ESG assistance ends,
taking into account all relevant
considerations, such as the program
participant’s current or expected income
and expenses; other public or private
assistance for which the program
participant will be eligible and likely to
receive; and the relative affordability of
availabie housing in the area,

(2} The recipient or subrecipient is
exempt from the requirernent under
paragraph {e}{1}{i} of this section if the
Viclence Against Women Act of 1994
{42 11.8.C. 13701 e&f seq.} or the Family
Viplence Prevention and Services Act
{42 11.5.C. 10401 &f seq.] prohibits that
recipient or subrecipient from making
its shelter or housing conditional on the
participant’s acceptance of services.

§576.402 Terminating assistance.

{a) In general, If a program participant
violates program requirements, the
recipient or subrecipient may terminate
the assistance in accordance with a
formal process established by the
recipient or subrecipient that recognizes
the rights of individuals affected. The
recipient or subrecipient mast exercise
judgment and examine all extenuating
circumstances in determining when
violations warrant termination so that a
program participant’s assistance is
terminated only in the most severe
CasEs,

(b} Program participants receiving
renfal assistance or housing relocation
and stabilization services. To terminate
rental assistance or housing relocation
and stabilization services to a program
participant, the required formai process,
at a minimum, musf consist of:

(1) Written notice fo the program
participant centaining a clear statement
of the reasons for termination;

(2} A review of the decision, in which
the program participant is given the
opportunity to present writlen or oral
pbiections before a person other than the
person (or a subordinate of that person])
who made or appreved the termination
decision; and

(3) Prompt written notice of the final
decision to the program participant,

(c} Ability to provide further
assistance. Termination under this
section does not bar the recipient or
subrecipient from providing further
assistance at a later date to the same
family or individual.

§576.403 Shelter and housing standards.

(a) Lead-based paint remediation and
disclosure. The Lead-Based Paint
Poisoning Prevention Act (42 U.5.C,
48214848}, the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
11.5.C. 48514856}, and implementing
regulations in 24 CFR part 35, subparts
A B, H,I,K, M, and Rapply to all
shelters assisted under ESG program
and all housing occupied by program
participants. :

(b) Minimum standards for emergency
shelters, Any building for which
Emergency Sclutions Grant {(ESG) funds
are used for conversion, major
rehabilitation, or other renovation, must
meet state or local government safety
and sanitation standards, as applicable,
and the following minimum safety,
sanitation, and privacy standards. Any
emergency shelter that receives
assistance for shelter operations must
also meet the following minimum
safety, sanitation, and privacy
standards. The recipient may also
establish standards that exceed or add to
these minimum standards,

(1} Structure and materials. The
shelter building must be structurally
sound to protect residents from the
elements and not pose any threat to
health and safety of the residents. Any
renovation {including major
rehabilitation and conversion} carried
out with ESG assistance must use
Energy Star and WaterSense products
and appliances,

{2) Accass, The shelter must he
accessible in accordance with Section
504 of the Rehabilitation Act {29 U.5.C.
794) and implementing regulations at 24
CFR part 8; the Iair Housing Act (42
U,8.C, 3601 ef seq.} and implementing
regulations at 24 CIFR part 100; and Title
If of the Americans with Disabilities Act
(42 U.S.C 12131 et seq.) and 28 CFR
part 35; where applicable,

(3} Space and security. Except where
the shelter is intended for day use only,
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the shelfer must provide each program
participant in the shelter with an
acceptable place to sleep and adequate
space and security for themselves and
their belongings.

(4} Interior air quality, Bach room or
space within the shelter must have a
natural or mechanical means of
ventilation. The interior air must be free
of pollutants at a level that might
threaten or harm the health of rasidents,

(5} Water supply. The shelter’s water
supply musi be free of contamination,

(B} Sanitary facilities, Edch program
participant in the shelter must have
access to sanitary facilities that are in
proper operating condition, are private,
and are adequate for personal
cleanliness and the disposal of human
waste.

(7} Thermal environment, The shelter
must have any necessary heating/
cooling facilities in proper operating
condition.

(8) HHlumination and electricity, The
shelter must have adeguate natural or
artificial illumination to permit normal
indoor activities and support health and
safety, There must be sufficient
electrical sources to permit the safe use
of electrical applances in the shelter.

{9) Food preparation. Food
preparalion areas, if any, must contain
suitable space and equipment to store,
prepare, and serve food in a safe and
sanitary manner,

{16} Sanitary conditions. The shelter
mus? be maintained in a sanitary
condition.

(11} Fire safety. There must be at least
cne working smoke detector in each
occupied unit of the shelter. Where
possible, smoke detectors must be
located near sleeping areas. The fire
alarm system must be designed for
hearing-impaired residents, All public
areas of the shelter must have at least
one working smoke detector. There
must alse be a second means of exiting
the building in the event of fire or other
eIMergency.

fc} Minimum standards for permanent
housing. The recipient or subrecipisnt
cannot use ESG lunds to help a program
participant remain or move into housing
that does not meet the minimum
habitability standards provided in this
paragraph (c). The recipient may also
establish standards that exceed or add to
these minimum standards.

{1) Structure and materials, The
structures must be structurally sound to
protact residents from the elerents and
not pose any threat to the heslth and
safety of the residents.

(2) Space and security, Each resident
must be provided adequate space and
security for themselves and their

belongings, Each resident must be
provided an acceptable place to sleep.

(3} Interior air guality. Each room or
space must have a natural or mechanical
means of ventilation. The interior air
must bs free of pollutants at a level that
might threaten or harm the health of
residents.

(4) Water supply. The water supply
must be free from contamination,

(5) Sanitary facilities, Residents must
have access 1o sufficient sanitary
facilities that are in proper operating
condition, are private, and are adequate
for personal cleanliness and the
disposal of human waste,

(8) Thermal environment. The
housing must have any necessary
heating/cooling factlities in proper
operating condition.

(7} Hlumination and slectricity. The
structure must have adequate natural or
artificial illomination to permit normal
indoor activities and support health and
safety, There must be sufficlent
elacirical sources 1o permit the safe use
of electrical appliances in the structure.

(8) Food preparation. All food
preparation areas must contain suitable
space and equipment fo store, prepare,
and serve food in a safe and sanitary
manner,

{9) Sanitary conditions. The housing
must be maintained in a sanitary
condition,

(10} Fire safety. (i) There must be a
second means of exiting the building in
the event of tire or other emergency.

(1) Each unit must include at least
one battery-operated or hard-wired
smoke detector, in proper working
condition, on each cocupied level of the
unit. Smoke detectors must be located,
to the extent practicable, in a hallway
adjacent to a bedroom. If the unit is
occupied by hearing impaired persons,
smoke detectors must have an alarm
system designed for hearing-impaired
persons in each bedroom occupied by a
hearing-impaired person.

(iii) The public areas of all housing
must be equipped with a sufficient
number, but not less than one for each
area, of battery-operated or hard-wired
smoke detectors. Public areas include,
but are not limited to, laundry rooms,
community rooms, day care centers,
hallways, stairwells, and other common
areas,

§576.404 Confliets of interest.

ta} Organizational conflicts of interest.

The provision of any type or amount of
ESG assistance may not be conditioned
on an individual's or family’s
acoceptance or occupancy of emergency
shelter or housing owned by the
recipient, the subrecipient, or a parent
or subsidiary of the sulrecipient. No

subrecipient may, with respect to
individuals or families occupying
housing owned by the subrecipient, or
any parent or subsidiary of the
subrecipient, carry out the initial
evaluation required under § 578,401 or
administer homelessness prevention
assigtance under §576.103,

(b} Individual conflicts of interest. For
the procurement of goods and services,
the recipient and its subrecipients must
comply with the codes of conduct and
conflict of interest requirements under
24 CFR 85.36 {for governments) and 24
CFR 84.42 (for private nonprofit
organizations). For all other transactions
and activities, the following restrictions
apply:

{1) Conflicts prohibited. No person
dascribed in paragraph {b){2) of this
section who exercises or has exercised
any functions or responsibilities with
respect to activities assisted under the
ESG program, or who is in a position to
participate in a decision-making process
or gain inside information with regard
to activities assisted under the program,
may cbtain a financial interest or benefit
from an assisted activity; have a
financial interest in any contract,
subcontract, or agreement with respect
to an assisted activity; or have a
financia! interest in the proceeds
derived from an assisted activity, either
for him or herself or for those with
whom he or she has family or business
ties, during his or her tenure ar during
the one-year period following his or her
tenure.

(2} Persons covered. The conflict-of-
interest provisions of paragraph (b}{1) of
this section apply to any person who is
an employes, agent, consultant, officer,
or elected or appointed official of the
recipient or its subracipients.

(3) Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
subsection on a casa-by-case basis,
taking into account the cumulative
effects of the criteria in paragraph
{h}{3}{(i1) of this section, provided that
the recipient has satisfactorily met the
threshold requirements of paragraph
{(b)(3)(i) of this section,

(1) Threshold requirements, HUD will
consider an excepticon anly alter the
recipient has provided the following
documentation: ;

{A} If the recipient or subrecipient is
a government, disclosure of the nature
of the conflict, accompanied by an
assurance that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and

{B] An cpinion of the recipient’s
attorney that the interest for which the
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exception is sought would not violate
stale or local law,

(ii} Factors to be considered for
exceptions, In determining whether to
grant a requasted exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
{(bH3)(1) of this section, HUD must
conclude that the exception will serve
to further the purposes of the ESG
program and the effective and efficient
administration of the recipient’s or
subrecipient’s program or project, taking
into account the cumulative effect of the
following factors, as applicable:

(A} Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

{B} Whether an opportunity was
previded for open competitive bidding
or negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities or the decision-making
process with respect to the specific
activity in question; '

(D) Whether the interest or benefit
was present before the affected person
was in the position described in
paragraph (b}{(1] of this secticon;

(E} Whether undue hardship results to
the recipient, the subracipient, or the
persan affected, when weighed against
the public interest served by avoiding
the prohibited conflict; and

(F) Any other relevant considerations,

(e} Contractors. All contractors of the
recipient or subrecipient must comply
with the same requirements that apply
to subrecipients under this section,

§576.405 Homeless participation.

(a) Unless the recipient is a State, the
recipient must provide for the
participation of not less than one
homeless individual or formerly
homeless individual on the board of
directors or other equivalent policy-
meking entity of the recipient, to the
extent that the entity consjders and
makes policies and decisions regarding
any facilities, services, or other
assistance that receive funding under
Emergency Solutions Grant (ESG].

(b) If the recipient is unable to meet
requirement under paragraph (a), it
must instead develop and implement a
plan to consult with homeless ar
formerly homeless individuals in
considering and making policies and
decisions regarding any facilities,
services, or other assistance that receive
funding under Emergency Solulions
Grant (ESG). The plan must be included
in the annual action plan required
under 24 CFR 91.220,

{c} To the maximum extent
praciicable, the recipient or subrecipient
must involve homeless individuals and
families in constructing, renovating,
maintaining, and operating facilities
assisted under BSG, in providing
services assisted under ESG, and in
providing services for occupants of
facilities assisted under ESG, This
involvement may include employment
or VO{UHJEGOI‘ services.

§576.406 Falth-based activities.

{a} Organizations that are religious or
faith-based are eligible, on the same
basis as any other organization, to
receive ESG funds. Neither the Federal
Government nor a State or local
government receiving funds under ESG
shall discriminate against an
organization on the basis of the
organization’s religious character or
affiliation,

{b) Organizations that are directly
funded under the ESC program may not
engage in inherenily refigious activities,
such as worship, religious instruction,
or proselytization as part of the
programs or services funded under ESG.
If an organization conducts these
activities, the activities must be offered
separately, in time or location, from the
programs or services funded under ESG,
and participation must be voluntary for
program participants.

{c) Any religious organization that
receives ESG funds retains its
independence from Federsl, State, and
local governments, and may continue to
carry qut its mission, including the
definition, practice, and expression of
its religious beliefs, provided that the
religious organization doss not use
direct ESG funds to support any
inherently religious activities, such as
worship, religious instruction, or
proselytization. Among other things,
faith-based organizations may use space
in thelr facilities to provide ESG-funded
services, without remaving religious art,
icons, scriptures, or other religious
symbols, In addition, an ESG-funded
religious organization retains its
authority over its internal governance,
and he organization may retain
religious terms in its organization’s
name, select its board members on a
religious basis, and include religious
references in its organization’s mission
statements and other governing
documents.

{d} An organization that receives ESG
funds shall not, in providing ESG
assislance, discriminate agsinst a
program participant or prospective
program participant on the basis of
religion or religious belief,

(e) ESG funds may not be used for the
rehabilitation of structures to the extent

that those structures are used for
inherently religicus activities, Solutions
ESG funds may be used for the
rehabilitation of structures only to the
extent that those struchures are used for
conducting eligible activities under the
ESG program, Where a structure is used
for both eligible and inherently religious
activities, ESG funds may not exceed
the cost of those portions of the
reliabilitation that are attributable to
eligible activities in accordance with the
cost accounting requirements applicable
to ESG funds. Sanctuaries, chapels, or
otlier rooms that an ESG-funded
religious congregation uses as its
principal place of worship, however, are
ineligible for funded improvements
under the program, Disposition of real
property after the term of the grant, or
any change in use of the property during
the term of the grant, is subject to
government-wide regulations governing
real property disposition {see 24 CFR
parts 84 and 85).

(f} If the recipient or a subrecipient
that is a local government voluntarily
contributes its own funds to supplement
federally funded activities, the recipient
or subrecipient has the option to
segregate the Federal funds or
commingle them. However, if the funds
are comumingled, this section applies 1o
all of the commingled funds.

§576.407 Other Federal requirements.

(e} General, 'The requirements in 24
CFR part 5, subpart A are applicable,
including the nondiscrimination and
equal opportunity requirements at 24
CFR 5.165(a}. Section 3 of the Housing
and Urban Development Act of 1968, 12
U.8.C 1701y, and implementing
regulations at 24 CFR part 135 apply,
except that hometess individuals have
priority over other Section 3 residents in
accordance with § 576.405(c).

{b} Affirmative outreach. The .
recipient or subrecipient must make
known that use of the facilitiss,
assistance, and services are avsilable to
all on & nondiscriminatory basis. If # is
unlikely that the procedures that the
recipient or subrecipient intends to use
to make known the availabilitv of the
facilities, assistance, and services will to
reach persons of any particular race,
color, religion, sex, age, national origin,
tamilial status, or disability who may
qualify for those facilities and services,
the recipient or subrecipient must
establish additional procedures that
ensure that those persons are made
aware of the facilities, assistance, and
services. The recipient and its
subrecipients must take appropriate
steps to ensure effective communication
with persons with disabilities including,
but not limited to, adopting procedures
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that will make available to interested
persons information concerning the
location of assistance, services, and
facilities that are accessible to persons
with disabilities. Consistent with Title
VI and Executive Order 13166,
recipients and subrecipients are also
required to take reasonable steps to
ensure meaningful access to programs
and activities for limited English
proficiency (LEP) persons.

(c} Uniform Administrative
Reguirements. The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local government, except that
24 CFR 85 24 and 85.42 do not apply.
and program income is to be used as
reatch under 24 CFR 85.25{g). The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations, except that 24 CFR 84.23
and 84.53 do not apply, and program
incomae is to be used as the nonfederal
share under 24 CFR 84.24(b). These
regulations include allowable costs and
non-Fedoerat audit requirements.

{d) Environmental review
responsibilities. (1) Activities under this
part are subject to environmental review
by HUD under 24 CFR part 5¢. The
recipient shall supply all available,
relevant information necessary for HUD
to perform for each property any
environmental review required by 24
CFR part 50. The recipient also shall
carry out mitigating measures raquired
by HUD or select alternate eligible
property. HUD may eliminate from
consideration any application that
would require an Environinental Impact
Statement (E1S),

{2) The recipient or subrecipient, or
any contractor of the recipient or
subrecipient, may not acquire,
rehabilitate, convert, lease, repair,
dispose of, demolish, or construct
property for a project under this part, or
commit or expend HUD or local funds
for eligible activities under this part,
until HUD has performed an
environmental review under 24 CFR
part 50 and the recipient has received
HUD approval of the property.

(e} Davis-Bacon Act. The grovisions of
the Davis-Bacon Act (40 U.5.C, 276a to
276a~5) do not apply to the ESG
program,

[ﬁ FProcurement of Recovered
Muoterials, The recipient and its
contractors must comply with Section
8602 of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act, The requirements of
Section 6002 include procuring only
items designated in guidelines of the
Environmental Protection Agency (EPA)
at 20 CFR part 247 that contain the
highest percentage of recovered

materials practicable, consistent with
maintaining a satisfactory level of
competition, where the purchase price
of the item exceeds $10,000 or the value
of the quantity acquired by the
preceding fiscal year exceeded $10,000;
precuring solid waste management
services in 4 manner that maximizes
energy and resource recovery; and
establishing an affirmative procurement
program for procurement of recovered
materials identified in the EPA
guidelines,

§576.408 Displacement, relocation, and
acquisition.

(a) Minimizing displacement.
Consistent with the other goals and
objectives of Emergency Solutions Grant
[ESG), the recipient and its
subrecipients must assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit
organizations, and farms] as a result of
a project assisted under Emergency
Sohitions Grant (ESG),

(b) Temporary relocation not
permitted. Wo tenant-occupant of
housing (a dwelling unit) that is
converted into an emergency shelter
may be required to relocate temporartly
for a project assisted with B8G funds, or
be required to move to another unit in
the same building/complex. When a
tenant moves for a project assisted with
ESG funds under conditions that trigger
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (URA), 42 U.5.C, 46014655, as
described in paragraph (¢ of thig
section, the tenant should be treated as
permanently displaced and offered
relocation assistance and payments
consistent with that paragraph.

{¢) Relocation assistance }or displaced
persons. {1} In general. A displaced
person {defined in paragraph (c}{(2) of
this section) must be provided
relocation assistance at the levels
described in, and in accordance with,
the URA and 49 CFR part 24. A
displaced person must be advised of his
or her rights under the Fair Housing Act
42 U.S.C. 3801 ef saq.}. Whenever
possible, minority persons shall be
given reasonable opportunities to
relocate to comparable and suitable
decent, safe, and sanitary replacement
dwallings, not located in an area of
minority concentration, that are within
their financial means. This policy,
however, does not require providing a
person & larger payment than is
necessary to enable a person to relocate
o a comparable replacement dwelling.
[See 49 CFR 24.205()(2Hil){D).) As
reguired by Section 504 of the
Rehabilitation Act (29 U.8.C, 794) and

49 CFR part 24, replacement dwellings
must also contain the accessibility
features needad by displaced persons
with disabilities.

{2} Displaced Person. (i) For purposes
of paragraph (c) of this section, the term
“displaced person” means any person
(family, individual, business, nonprofit
organization, or farm, including any
corporation, partnership, or association)
that moves from real property, or moves
personal property from real property,
permanently, as a direct resull of
acquisition, rehabilitation, or
demolition for a project assisted under
the ESG program. This inciudes anv
permanent, involuntary move for an
assisted project, including any
permanent move from the real property
that is made:

[A) After the owner {or person in
control of the site) 1ssves a notice to
move permanently from the property or
refuses to renew an expiring lease, if the
move occurs on or after:

(I} The date of the submission by the
recipient (or subrecipient, as applicable)
of an application for assistance te HUD
(or the recipient, as applicable) that is
later approved and funded if the
recipient (or subrecipient, as applicable)
hias site control as evidenced by a deed,
salgs contract, or option contract to
acquire the properly; or

{I) The date on which the recipient
(or subrecipient, as applicable} selects
the applicable site, if the recipient {or
subrecipient, as applicable) does nai
havs site contrel at the time of the
application, provided that the recipient
for subrecipient, as applicable)
eventually obtains control over the site;

(B] Before the date described in
paragraph (c}(2)(i)(A) of this section, if
the recipient or HUD determines that
the displacement resulted directfy from
acquisition, rehabilitation, or
demolition for the project; or

{C) By & tenant-occupant of a dwelling
unit and the tenant moves after
execution of the agreement covering the
acquisition, rehabilitation, or
damolition of the property for the
project. .

(ii) Notwithstanding paragraph
{cH2)(i} of this section, a person does
not qualify as a displaced person if:

(Aﬁ The person has been evictad for
cause based upon a serious or repeatod
violation of the terms and conditions of
the leass or occupancy agreement;
violation of applicable Federal, State or
focal law, or other good cause; and the
recipient determines that the eviction
was not underiaken for the purpese of
evading the obligation to provide
relocation assistance,

(B) The person moved into the
property after the submission of the
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application but, before signing a lease
and commencing occupancy, was
provided written notice of the project,
s possible impact on the person (e.g.,
the person may be displaced), and the
fact that the person would not qualify as
a “displaced person” (or for any
assistance under this section) as a result
of the project;

{C} The persan is ineligible under 49
CFR 24,2(a){9}(i1); or

{D} HUD determines that the person
whas not displacad as a direct result of
acquisttion, rehabilitation, or
demolition for the project.

{ii1) The recipient or subrecipient
may, at any time, requast that HUD to
determine whether a displacement is or
would be covered by this ruls.

(3} Initiation of negotiations, For
purposes of determining the type of
replacement housing payment
assistance to be provided to a displaced
person pursuant to this section:

{i} If the displacement is the direct
result of privately undertaken
rehabilitation, demolition, or
acquisition of the real property,
“initiation of negotiations” means the
execution of the agreement between the
recipient and the subrecipient or the
agreement between the recipient (or
subrecipient, as applicable) and the
person owning or contreliing the
property;

(i) If site control is only evidenced by
an option contract to acquire the
property, the “initiation of negotiations’
does nol become effective until the
execution of a written agreement that
creates a legally enforceable
commitment to proceed with the
purchase, such as a sales contract.

[d) Real property acquisition
requirements. The acquisition of real
preperty, whether funded privately or
publicly, for & project assisted with
Emergency Solutions Grant (ESG) funds
is subject to the URA and Federal
governmentwide regulations at 49 CFR
part 24, subpart B.

T

{e) Appeals. A person who disagrees
with the recipient's {or subrecipient’s, if
appticable} determination concerning
whether the persoen qualifies as a
displaced person, or the amount of
relocation assistance for which the
person may be eligihle, may file a
written appeal of that determination
with the recipient under 49 CFR 24,10,
A low-income person who disagrees
with the rocipient’'s determination may
submit a written request for review of
that determination by the appropriate
HUD fleld offica,

Subpart F—Grant Administration

§576.500 Recordkeeping and reporting
requirements,

(a) In general. The recipient must
have policies and procedures to ensure
the requirements of this part are met.
The policies and procedures must be
established in writing and implemented
by the recipient and its subrecipients (o
ensure that ESG funds are used in
accordance with the requirements. In
addition, sufficient records must be
astablished and maintained to enable
the rectpient and HUD to determine
whether ESG requirements are being
met.

{b} Homeless status. The recipient
must maintain and follow written intake
procedures to ensure compliance with
the homeless definition in §576.2. The
precedures must require documentation
at intake of the evidence relied upon to
establish and verify homeless status.
The procedures must establish the order
of priority for cbtaining evidence as
third-party documentation first, intake
warker observations second, and
certification from the person seeking
assistance third. However, lack of third-
party documentation must not prevent
an individual or family from being
immediately admitted to emergency
shelter, receiving street outreach
services, or being immediately admitted
to shelter or receiving services pravided
by a victim service provider. Records
contained in an HMIS or comparable
database used by victim service or legal
service providers are acceptable
evidence of third-party decumentation
and intake worker observations if the
HMIS retaing an auditable history of all
entries, including the person who
entered the data, the date of entry, and
the change made; and if the HMIS
prevents overrides or changes of the
dates on which entries are made,

(1) If the tndividual or family qualifies
as homeless under paragraph (1){i) or
{i1) of the homeless definition in §576.2,
acceptable evidence includes a written
observation by an outreach worker of
the conditions where the individual or
family was living, & written referral by
another housing or servics provider, or
a certification by the individual or head
of houseliold sesking assistance,

(2} i the individual qualifies as
homeless under paragraph (3){ii1) of the
homeless definition in § 576.2, because
he or she resided in an emergency
shelter or place not meant for human
habitation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following:

(i) Discharge paperwork or a writien
ar oral referral from a social worker,
case manager, or other appropriate
official of the institution, stating the
beginning and end dates of the time
rasiding in the institution. All oral
staternents must be recorded by the
intake worker; or

(1i) Where the evidence in paragraph
{b)2)(1) of this section is not obtainable,
a written record of the intake worker's
due diligence in attempting to obtain
the evidence described in paragraph
(b)(2)(i) and a certification by the
individual seeking assistance that states
he or she is exiting or has fust exited an
institution where he or she resided for
90 days or less.

(3) If the individual or family qualifies
as homeless under paragraph (2) of the
homeless definition in §576.2, because
the individual or family wiil
imminently lose their housing, the
evidence must include:

{i)(A} A court order resulting from an
sviction action that requires the
individual or family to leave their
residence within 14 days after the date
of their application for homeless
assistance; or the eguivalent notice
under applicable state law, a Notice to
Quit, or a Notice to Terminate issued
under state law;

{B] For individuals and families
whose primary nighttime residence is a
hotel or motel room not paid for by
charitable organizations or federal, state,
or local government programs for low-
income individuals, evidence that the
individual or family lacks the resources
necessary to reside there for more than
14 days after the date of application for
homeless assistance; or

(C) An oral statement by the
individual or head of household that the
ownar or rantar of the housing in which
they currently reside will not allow
them to stay for more than 14 days after
the date of application for homeless
assistance, The intake worker must
record the statement and certify that it
was found eredible. To be found
credible, the oral statement must eithen
(1) be verified by the owner or renter of
the housing in which the individual or
family resides at the time of application
for homeless assistance and
documented by a written certification
by the owner ar renter or by the intake
worker’s recording of the owner or
renter’'s oral statement; or () if the
intake worker is unable to contact the
owner or renter, be documented by a
written certification by the intake
worker of his or her due diligence in
attempting to obtain the owner or
renter's verification and the written
certification by the individual or head of
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household seeking assistance that his or
her statement was true and complete;

{i1) Certification by the individual or
head of household that no subsequent
residence has been identified; and

{iii} Certification or other written
documentation that the individual or
family lacks the resources and support
nelworks needed to obtain other
permanent housing,

(4) if the individual or family qualifies
as homeless under paragraph (3) of the
homeless definition in § 578.2, because
the individual or family does not
otherwise qualify as homeless under the
homeless definition but is an
unaccompanied youth under 25 years of
age, or homeless family with one or
more children or youth, and is defined
as homeless under another Federal
statute ar section 725(2) of tha
McKinney-Vento Homeless Assistance
Act (42 U.5.C, 11434a(2)}, the evidence
must include:

{1) For paragraph {3)(i} of the homeless
definition in §576.2, certification of
homeless status by the local private
nonprofit organization or state or local
governmental enlity responsibla for
administering assistance under the
Runaway and Homeless Youth Act (42
U.8.C. 5701 et seq.), the Head Start Act
(42 U.S.C, 9831 ef seq.), subtitie N of the
Viclence Against Women Act of 1994
(42 UJ.8.C. 14043e ef s2q.}, section 330
of the Public Health Service Act {42
U.8.C. 254hb), the Food and Nutrition
Act of 2008 (7 U.5.C. 2011 ef seq.),
section 17 of the Child Nutrition Act of
1566 (42 11.8,C. 1786}, or subtitle B of
title VII of the McKinney-Venta
Homeless Assistance Act {42 U.5.C.
11431 ef seq.}, as applicable;

{ii} For paragraph (3)(il) of the
homeless definition in § 576.2, referral
by a housing or service provider, written
observation by an outreach worker, or
certification by the homeless individual
or head of household seeking assistance;

{111} For paragraph {3){iii) of the
homeless definition in §576.2,
certification by the individual or head of
household and any available supporting
documentation that the individual or
family moved two or more times during
the 60-day period immediately
preceding the date of application for
homaeless assistance, including;
recorded statements or records obtained
from each owner or renter of housing,
provider of shelter or housing, or secial
worker, case worker, or other
appropriate official of a hospital or
institution in which the individual or
family resided; or, where these
statements or records are unobtainable,
a writlen record of the intake worker's
due diligence in attempting to obtain
these statements or records, Where a

move was due to the individual or
family fleeing domestic viclence, dating
violence, sexual assaulf, or stalking,
then the intake worker may alternatively
obtain a written certification from the
individual or head of household seeking
assistance that they were flesing that
situation and that they resided at that
address; and

{iv) For paragraph (3}(iv} of the
homeless definition in § 576.2, written
diagnosis from a professional who is
licensed by the state to diagnose and
treat that condition (or intake staff-
recorded observation of disability that
within 46 days of date of the application
for assistance is confirmed by a
professional whe is licensed by the stats
to diagnose and treat that condition);
employment records; department of
corrections records: literacy, English
proficiency tests; or other reasonable
documentation of the conditions
required under paragraph {3)(iv} of the
homeless definition.

{5) If the individual or family qualifies
under paragraph (4) of the homeless
definition in £ 576.2, because the
individual or family is fleeing domestis
violence, dating viclence, sexual
assault, stalking, or other dangerous or
life-threatening conditions related tc
violence, then acceptable evidence
includes an oral slatement by the
individual or head of household seeking
assistance that thay are fleeing that
gituation, that no subseguent residence
has been identified and that they lack
the resources or suppaort networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
housing. If the individual or family is
receiving shelter or services provided by
a victim service provider, the oral
statement must he documented by either
a certification by the individual or head
of household; or a certification by the
intake worker. Otherwise, the ora)
statement that the individual or head of
household seeking assistance has not
identified a subsequent residence and
lacks the resources or support networks,
g.g., family, friends, faith-based or other
social networks, needed to obtain
housing must be documented by a
certification by the individual or head of
household that the oral statement is true
and complete, and, where the safety of
the individual or family would not be
jeopardized, the domestic violence,
dating violence, sexual assault, stalking,
or other dangercus or life-threatening
condition must be verified by a written
observation by the intake worker or a
written referral by a housing or service
provider, social warker, legal assistance
provider, health-care provider, law
enforcement agency, legal assistance
provider, pastoral counselor, or any

other organization from whom the
individual or head of household has
sought assistance for domestic viclence,
dating violence, sexual assault, or
staiking. The written referral or
observation need only include the
minimum amount of information
necessary te document that the
individual or family is fleeing, or
attempting to flee domestic violence,
dating vielence, sexual assault, and
stalking. '

{c) At risk of homelessness status. For
each individual or family who receives
Emergency Solutions Grant (ESG)
homelessness prevention assistance, the
records must include the evidence
relied upon to establish and verify the
individual or family's “at risk of
homelessness” status. This evidence
must include an intake and certification
form that meets HUD specifications and
is completed by the recipient or
subrecipient. The evidence must also
include:

(1) i the program participant meets
the criterta under paragraph (1) of the
“at risk of homelessness” definition in
§576.2;

{i} The documentation specified
under this section for determining
annual income;

(i1} The program participant’s
certification on a form specified by HUD
that the program participant has
insufficient financial resources and
support netwotks; e g., family, friends,
faith-based or other social networks,
immediately available to attain housing
stability end meets one or more of the
conditions under paragraph (1}(iii} of
the definitian of “at risk of
homelessness” in § 576.2;

(iit) The maost raliable evidence
available to show thal the program
participant does not have sufficient
resources or support networks; e.g.,
family, friends, faith-based or other
social networks, immediately available
to prevent them from moving to an
emergency shelter or another place
described in paragraph {1) of the
“homeless” definition. Acceptable
evidence includes:

(A} Seurce documents {e.g., notice of
termination from employment,
unemployment compensation
statement, bank statement, health-care
bill showing arrears, utility bill showing
arrears),

{B} To the extent that source
documents are unobtainable, a written
statement by the relevant third party
(e.g., former employer, public
administrator, relative) or the written
certification by the recipient’s or
subrecipient’s intake steff of the oral
verification by the relevant third party
that the applicant meets one or both of
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the criteria under paragraph [1){ii} of the
definition of “at risk of homelessness’
in §576.2; or

{C) To the extent that source
documents and third-party verification
are unobtainable, a written statement by
the recipient’s or subrecipient's intake
staff describing the efforts taken fo
ohtain the required evidence; and

{iv} The most reliable evidence
available to show that the program
participant meets one or more of the
conditions under paragraph {1}(iii} of
the definition of “at risk of
homelessness” in §576.2. Acceptable
evidence includes:

{A) Source documents that evidence
one or more of the conditions under
paragraph (2){iii) of the definition (e.g.,
eviction notice, notice of termination
from employment, bank statement};

(B} To the extent that source
documents are unobtainable, a writlen
statement by the relevant third party
{e.g., former employer, owner, primary
leaseholder, public administrator, hotel
or motel manager] or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or more of
the criteria under paragraph {1}{iii} of
the definttion of “at risk of
homelessness’; or

(C) To the extent that source
documents and third-party verification
are unobtainable, a written statement by
the recipient’s or subrecipient’s intake
staff that the staff person has visited the
applicant’s residence and determined
that the applicant meets one or mare of
the criteria under paragraph (1}(iii} of
the definition or, if a visit is nat
practicable or relevant to the
determination, a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to
obtain the required evidence; or

{2} If the program participant meets
the criteria under paragraph (2) or (3) of
the “at risk of hemelessness” definition
in §576.2, certification of the child or
vouth’s homeless status by the agency or
organization responsible for
administering assistance under the
Runaway and Homeless Youth Act (42
[J.5.C. 5701 et seq.}, the Head Start Act
{42 11.5.C. 9831 ef geg .}, subtitle N of the
Violence Against Women Act of 1984
{42 U.5.C. 14043¢e &f s8¢}, section 330
of the Public Health Service Act {42
tJ.5.C. 254h}, the Foed and Nutrition
Actof 2008 {7 U.S.C. 2011 et seq.),
section 17 of the Child Nutrition Act of
1966 {42 U.8.C. 1786) or subtitle B of
title VII of the McKinney-Vento
Homeless Assistance Act (42 U.8.C.
11431 et seq.}, as applicable,

(d} Determinations of ineligibility, For
each tndividual and family determined
ineligible to receive Emergency
Solutions Grant {ESG) assistance, the
record must inciude documentation of
the reason for that determination.

(e} Annual income. For sach program
participant who receives homelessness
prevention assistance, or who receives
rapid re-housing assistance longer than
one year, the following documentation
of annual income must be maintained:

{1} Income evaluation form containing
the minimum requirements specified by
HUD and completed by the recipient or
subrecipient; and

{2} Source documents for the assets
held by the program parlicipant and
income received over the most recent
period for which representative data is
availabie before the dats of the
evaluation {e.g., wage statement,
unemployment compensation
statement, public benefits staterment,
bank statement};

{3} To the extent that source
documents are unobtainable, a written
statement by the relevant third party
{e.g., employer, government benefits
administrator) or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period for
which representative dats is available;
or

{4} To the extent that source
decuments and third party verification
are unobtainable, the written
certification by the program participant
of the amount of income the program
participant received for the most recent
period representative of the income that
the program participant is reasonably
expected to receive over the 3-manth
period following the evaluation.

{f} Program participant records. In
addition to evidence of homeless status
or “at risk of homelessness™ status, ag
applicable, records must be kept for
each program participant that
document:

{1) The services and assistance
provided to that program participant,
including, as applicable, the security
deposit, rental assistance, and utility
payments made on behalf of the
program participant;

(2} Compliance with the applicable
raquirements for providing services and
assistance to that program participant
under the program components and
eligible activities provisions at § 576.101
through § 576.106, the provision on
determining eligibility and amount and
type of assistance at §376.401(a) and
{b}, and the provision on using

appropriate assistance and services al
§576.401{d] and {e}; and

(3} Where applicable, compliance
with the termination of assistance
requirament in § 576.402.

g} Centralized or coordinated
assessment systems and procedures.
The recipient and its subrecipients must
keep documentation evidencing the use
of, and written intake procedures for,
the centralized or coordinated
assessment system(s) developed by the
Continuum of Carefs} in accordance
with the requirements established by
HUD.

th) Rental assistance agreements and
payments. The records must include
copies of all leases and rental assistance
agreements for the provision of rental
assistance, documentation of payments
made to owaers for the provision of
rantal assistance, and supporting
documentation for these payments,
including dates of occupancy by
program participants.

(i% Utility allowanee. The records must
document the monthly allowancs for
utilities (excluding telephone} used to
determine compliance with the rent
resiriction.

{1} Shelter and housing standards. The
records must include documentation of
compliance with the shelter and-
housing standards in §576.403,
including inspecticn reports,

(k} Emergency shelter facilities. The
recipient must keep records of the
emergency shelters assisted under the
ESG program, including the amount and
type of agsistance provided to each
emergency shelter. As applicable, the
recipient’s records must also include
documentation of the value of the
building befare the rehabilitation of an
existing emergency shelter or after the
conversion of & building into an
emergency sheltar and copies of the
recorded deed or use restrictions,

(1} Services and assistance provided,
The recipient must keep records of the
types of essential services, renial
assistance, and housing stabilization
and relocation services provided under
the recipient's pragram and the amounts
spent on these services and assistance.
The recipient and its subrecipients that
are units of general purpose local
government must keep records to
demonsirate compliance with the
maintenance of effort requirement,
inciuding records of the unit of the
general purpose local government’s
annual budgets and sources of funding
for street outreach and emergency
sheltar services,

{m) Coordination with Continuum{s}
of Care and other programs, The
recipient and its subrecipients must
document their compliance with the
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requirements of § 576.400 for consulting
with the Continuum{s) of Care and
coordinafing and integrating ESG
assistance with programs targeted
toward homeless people and
mainstream service and assistance
programs.

{n) HMIS, The recipient must keep
records of the participation in TIMIS or
a comparable database by all projects of
the recipient and its subrecipients,

{0} Matching, The recipient must keep
records of the source and use of
contributions made to satisfy the
matching requiremsnt in §576.201. The
records must indicate the particular
fiscal year grant for which each
matching contribution is counted. The
records must show how the value
placed on third-party, noncash
contributions was derived. To the axtent
feasible, volunteer services must be
supported by the same methods that the
organization uses to support the
allocation of regular personnel costs,

(p} Conflicts of interest, The recipient
and its subrecipients must keep records
1o show compliance with the
organizational conflicts-of-inierest
requirements in § 576.404{a}, a copy of
the personal conflicts of interest policy
or codes of conduct developed and
implemented to comply with the
requirements in § 576.404(b}, and
records supporting exceptions to the
personal conflicts of interest
prohibitions,

(g} Homeless participation, The
reciplent must document its compliance
with the homeless participation
requirements under § 576,405,

{r} Faith-based activities, The
recipient and its subrecipients must
document their compliance with the
faith-based activities reguirements
under § 576,408,

(s} Other Federal requirements. The
recipient and its subrecipients must
document their compliance with the
Federal requirements in §576.407, as
applicable, including:

1) Records demonstrating compliance
with the nondiscrimination and equal
opportunity requirements under
§576.407{a), including data concerning
race, ethnicity, disability status, sex,
and family characteristics of persons
and households who are applicants for,
or program participants in, any program
or activity funded in whole or in part
with ESG funds and the affirmative
outreach requirements in §576.407(h).

{2} Records demonstrating compliance
with the uniform administrative
requirements in 24 CFR part §5 {for
governments} and 24 CFR part 84 (for
nonprofii organizations].

(35 Records demonstrating compliance
with the environmental review

reguirements, including flood insurance
reguirements,

(4} Certifications and disclosure forms
reguired under the lobbying and
disclosure requirements in 24 CFR part
87.

(1) Relocation. The records must
include documentation of compliance
with the displacement, relocation, and
acquisition requirements in § 576,408,

(u) Fingncial records, (1) The
recipient must refain supporting
documentation for all costs charged to
the ESG grant,

(2} The recipient and its subrecipients
must keep documentation showing that
ESG grant funds were spent on
allowable costs in accordance with the
requirements for eligible activities
under § 576.101-§ 376.109 and the cost
principles in OMB Circulars A-87 (2
CFR part 225} and A-122 {2 CFR part
230).

(3} The recipient and ifs subrecipients
must retain records of the receipt and
use of program income.

(4} The recipient must keep
decumentation of compliance with the
expenditure limits in § 576.100 and the
expenditure deadline in §576.203,

(v} Subrecipients and contractors. (1}
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments made
to subrecipients, and documentation of
ail monitoring and sanctions of
subrecipients, as applicable. if the
recipient is a State, the recipient must
keep records of each recapture and
distribution of recaptured funds under
§576.501.

(2} The recipient and its subrecipients
must retain copies of all procurement
contracts and decumentation of
compliance with the procurement
requirements in 24 CFR 85.36 and 24
CFR 84.40-84.48.

(3) The recipient must ensure that its
subrecipients comply with the
racordkesping requirements specified
by the raciptent and HUI notice or
regulations.

{w} Other records specified by HUD.
The recipient must keep other records
specified by HUD.

(x) Confidenticlity. (1) The recipient
and its subrecipients must develop and
implement written procedures to
ensure:

{i} All records containing perscnally
identifying information {as defined in
HULYs standards for participation, data
collection, and reporting in a local
HMIS) of any individual or family who
applies for and/or receives ESG
assistance will be kept secure and
confidential;

(ii} The address or location of any
domestic viclence, dating violence,
sexual agssault, or stalking shelter project
assisted under the ESG will not be made
public, except with written
authorization of the person respensible
for the operation of the shelter; and

(iii} The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistent
with state and local laws regarding
privacy and obligations of
confidentiality.

{2) The conlidentiality procedures of
the recipient and its subrecipients must
be in writing and must be maintained in
accordance with this section.

{y) Period of record retention. All
records pertaining to each fiscal year of
ESG funds must be retained for the
greater of 5 years or the period specified
below, Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1) Documentation of each program
participant's qualification as a family or
individual at risk of homslessness or as
a homeless family or individual and
ather program participant records must
be retained for 5 years after the
expenditure of ali funds from the grant
under which the program participant
was sarved;

(2} Where ESG funds are used for the
renovation of an emergency shelter
involves costs charged to the ESG grant
that exceed 75 percent of the value of
the building before renovation, records
must be retained until 10 years after the
date that ESG funds are first obligated
for the renovation; and

{3) Where ESG funds are used to
convert & building into an emergency
shelter and the costs charged to the ESG
grant for the conversion exceed 75
percent of the value of the building after
conversion, records must be retained
until 10 years after the date that ESG
funds are first obligated for the
COnversion.

{(z) Access to records. (1} Federal
government rights, Notwithstanding the
confidentiality procedures established
under paragraph (w) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipients that
are pertinent to the ESG grant, tn order
to make audits, examinations, excerpts,
and transcripts, These rights of aceess
are not limited to the required retention
period but last as long as the records are
retained.
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{2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access {consistent with state and local
laws regarding privacy and cbligations
of confidentiality and the
confidentiality requirements in this
part} to records regarding any uses of
ESG funds the recipient received during
the preceding 5 years.

(aa) Reports. The recipient must
coliect and report data on its use of ESG
funds in the Integrated Disbursement
and Information System (IDIS) end other
reporting systems, as specified by HUD.
The recipient must also comply with the
reporting requirements in 24 CFR parts
85 and 91 and the reporting
regquirements under the Federal Funding
Accountability and Transparency Act of
20066, (31 11.8.C. 81071 note), which are
set forth in Appendix A to 2 CFR part
170.

§576.501 Enforcement.

{a) Performance reviews,

(1) HUD will review the performance
of each recipient in carrying out its
responsibilities under this part
whenever determined necessary by
HUD, but at lsast annually. In
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and, when
appropriate, its subrecipients, as well as
information from onsite monitoring,
audit reports, and information from IDIS
and HMIS, Where applicable, HUD may
also consider relevant information
pertaining to the recipient’s
performance gained from other sources,
including citizen comments, complaint
determinations, and litigation, Reviews
to determine compliance with specific
requirements of this part will be
conducted as necessary, with or without
prior notice to the recipient,

(2} # HUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with an
ESG program requirement, HUD will
give the recipient notice of this
determination and an opportunity to
demonstrate, within the time prescribed
by HUD and on the basis of substantial
facts and dlata, that the recipient has
complied with Emergency Solutions
Grant {ESG} requirements. HUD may
change the method of payment to
require the recipient to obtain HUD's
prior approval each time the recipient
draws down Emergency Solutions Grant
{ESG) funds, To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supporting documentation to HUD
in order 1o show that the funds to be
drawn down will be expended on

eligible activities in accordance with all
ESG program requirements,

(3} If t%e recipient fails to demonstrate
to HUIY's satisfaction that the activities
were carried out in compliance with
ESG program reguirements, HUD will
take one or more of the remedial actions
or sanctions specified in paragraph (b)
of this section.

b) Remedial actions and sanctions.
Remedial actions and sancticns for a
failure to meet an ESG program
requirement will be designed to prevent
a continuation of the deficiency;
mitigate, to the extent possible, ifs
adverse effects or consequences; and
prevent iis recurrence,

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, mitigate, and prevent
noncompliance with ESG requirements,
including:

{i} Preparing and following a schedule
of actions for carrying out activities
affected by the noncompliance,
including schedules, timetables, and
milestones necessary to implement the
affected activities;

(i1} Establishing and following a
management plan that assigns
responsibilities for carrying oul the
remedial actions;

(iii) Canceling or revising activities
likely to be affected by the
noncompliance, before expending ESG
funds for the activities;

(iv} Reprogramming ESG funds that
have not yet been expended from
affected activities to other eligible
activities;

(v} Suspending disbursement of ESC
funds for some or all activities;

{vi} Reducing or terminating the
remaining grant of a subrecipient and
raallecating those funds to other
subrecipients; and

[vii} Making matching contributions
before or as draws are made from the
recipient’s ESG grant.

(2} HUD may change the method of
payment to a reimbursement basis.

{3) HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further sxpenditure of
funds for affacted activities,

{4} HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part.

(5) HUD may deny matching eredit for
all or part of the cost of the affected
activities and require the recipient to
make further matching contributions to
make up for the contnbution
determined to be ineligible,

{6} HUD may require the recipient to
reimburse its line of credit in an amount
equal to the funds used for the affected
activities.

{7) HUD may reduce or terminate the
remaining grant of a recipient and

reallocate thase funds to other
recipients in accordance with subpart D
of this part,

(8) HUD may conditicn a future grant.

{9) HUD may take other remediss that
are legally available,

() Becipient sanctions.  the -
recipient determines that a subrecipient
is not complying with an ESG program
requirement or its subgrant agreement,
the recipient must take appropriate
actions, as prescribed for HUD in
paragraphs (] and (b} of this section. If
the recipient is a State and funds
become availsble as a result of an action
under this section, the recipient must
reallocate those funds to other
subrecipients as soon as practicable. [f
the recipient is & unit of general purpose
local government of territory, it must
either reallocate those funds to other
subrecipients or reprogramn the funds for
other activities to be carried out by the
recipient as soon as practicable. The
recipient must amend its Consclidated
Plan in accordance with its citizenship
participation plan i funds become
available and are reallocated or
reprogrammed under this section. The
reallocated or reprogrammed funds
must be used by the expenditure
deadline in §576.203.

Dated: November 9, 2011
Mercedes Marquez,

Assistant Secretary for Community Planning
and Development.

{FR Doc. 2011-30638 Filed 12-2-11; §:46 'am}
BILLING GODE 4210-67-F

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 91, 582, and 583

{Pocket No., FR~5333~-F--02]

RIN 2506-AC26

Homeless Emergency Assistance and

Rapid Transition to Housing: Defining
“Homeiess”

AGENCY: Office of the Assistant
Secretary for Community Planning and
Davelopment, HUD.

ACTION: Final rule,

summaRY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, revises
the Emergency Shelter Grants program
and renames the program the
Emergency Sclutions Grants program,
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MEMORANDUM
TO: Members of the Genesee County Allocation Committee
FROM: Sheila Taylor, Division Manager

Genesee County Metropolitan Planning Commission
DATE: May 23, 2019

SUBJECT: Approval of the 2019 Genesee County HOME Contracts

Staff has completed the 2019 Genesee County Action Plan for Community Development
Block Grant (CDBG), HOME Investment Partnerships Program (HOME), and Emergency
Solutions Grant (ESG) funds. Genesee County expects to receive $802,589 in HOME
Investment Partnerships funds.

The 2019 Action Plan will be submitted to HUD following final approval from the Genesee
County Board of Commissioners on or about June 13", Once the funds are received from
HUD, subrecipient contracts will be signed by Genesee County and the local service
providers. The contracts will expire one year from the date of signing. A sample HOME
confract is attached for your review.

At this time, staff is requesting a recommendation of approval of the 2019 HOME
contracts and for Commissioner Ted Henry to sign the contracts on behalf of Genesee
County once funding is received from the U.S. Department of Housing and Urban
Development.

@ Equal Housing Opportunity é An Equal Opportunity Organization Connect with us: n ,
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https://twitter.com/GCPlanning
https://www.facebook.com/geneseecountyplanning/

AGREEMENT
BETWEEN
THE COUNTY OF GENESEE

Acting By and Through the
Genesee County Metropolitan Planning Commission (GCMPC)
Community Development Program
Room 223, Genesee County Administration Building
1101 Beach Street, Flint, Michigan 48502-1470
Hereinafter referred to as the “County”

and

Genesee County Habitat For Humanity
101 Burton Street, Flint, Michigan 48503

A Michigan Non-Profit Corporation
Hereinafter referred to as the “CHDO”

THIS AGREEMENT entered into this day of , 2019, between the County
of Genesee, a Michigan Municipal Corporation, acting by and through the Genesee County
Metropolitan Planning Commission, located at Room 223, Genesee County Administration
Building, 1101 Beach Street, Flint, Michigan 48502-1470 (the “County”), and the Genesee
County Habitat For Humanity, located at 101 Burton Street, Flint, Michigan 48503 (the “CHDO”).

WITNESSETH:

WHEREAS, the County has applied for and received funds from the U. S. Department of
Housing and Urban Development (“HUD”), under Title 1l of the Cranston-Gonzalez National
Affordable Housing Act of 1990, as amended (the “Act”), and hereby offers financial assistance
to the CHDO to rehabilitate existing housing and build new construction, affordable housing in
accordance with the requirements of the HOME Investment Partnerships Program, Section 24,
Code of Federal Regulations, Parts 91 and 92 (24 CFR 91 and 92) (the “HOME Program”).

WHEREAS, the County, by Resolution pursuant to the Act, has, under the approved
Consolidated Plan, identified the provision of eligible, affordable housing activities to be funded
with grant assistance authorized under the HOME Program, and

WHEREAS, the purpose of the HOME Program is to expand the supply of decent, safe,
sanitary, and affordable housing for persons and households of low income; and

WHEREAS, the County as a defined Grantee of HUD HOME Program funds under 24 CFR 92,
is also responsible for assuring compliance with the pertinent federal requirements as set forth
in 24 CFR 92 et. seq.; and

WHEREAS, the CHDO has applied for funding from the County HOME Program for the purpose
of providing safe, decent and affordable housing to households of low income through the
construction of non-luxury, accessible housing, and subsequent sale to low income homebuyers
in Genesee County, Michigan, hereinafter referred to as the “Project”; and

WHEREAS, the CHDO has represented to the County that it fully intends to undertake a project
planned to meet the purposes of the HOME Program; and

WHEREAS, the County has accepted and approved the CHDO proposal to undertake the
Project as described and incorporated herein, and the CHDO is thus eligible to receive an
interest-free loan pursuant to the HOME Program in order to undertake the Project activities;
and

WHEREAS, the CHDO agrees that the terms and conditions set forth herein is a reasonable
and appropriate means to assure the use of loan funds in compliance with the Act and the
provisions of 24 CFR 92, et. seq.; and

WHEREAS, the objectives of the County HOME Program being coincident with the objectives of
the CHDO, the two parties have therefore entered into this Agreement for the County to loan
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funds to the CHDO for the purpose of creating new construction housing or rehabilitating
existing housing on real property, and subsequent sale of those properties to eligible, low
income homebuyers.

NOW THEREFORE, in consideration of the foregoing and the mutual agreements herein, the
two parties hereto intending to be legally bound hereby, do agree for themselves and their
respective successors and assigns, as follows:

1. The Commitment:

The County shall commit the sum of $345,000.00 (Three Hundred Forty-Five Thousand
Dollars and Zero Cents) of HOME Program funds as a loan to the CHDO as of the execution
date of this Agreement (the “Loan”). The committed funds shall be used solely for, and limited
to, eligible, reasonable, and necessary costs associated with the construction of affordable,
single family housing as described on Attachment A of this Agreement (the “Project”). Such
development shall be located at a maximum of three (3) properties consisting of lands and
premises located within the participating jurisdiction of Genesee County, Michigan, and further
described on Attachment A of this Agreement (the “Project Properties”).

The Loan will be evidenced by a promissory note given by the CHDO to the County, a copy of
which is attached to this Agreement as Attachment B (the “Promissory Note”). The Loan shall
be secured by a property lien on the Project Properties executed by the CHDO in favor of the
County, a copy of which is attached to this Agreement as Attachment C (the “Property Lien”).

The CHDO shall maintain the Project Properties as affordable housing, and shall meet the
affordability requirements described in Section 6 of this Agreement (the “Affordability
Requirements”) for a minimum of twenty (20) years (the “Period of Affordability”), commencing
from the date of the Project Completion, established as March 15, 2021, and ending on March
15, 2041. This Agreement shall terminate on March 15, 2041.

The committed funds shall be used solely for, and be limited to eligible, reasonable, and
necessary costs as listed in Section 2A: "Use of HOME funds". Committed funds shall not be
used for prohibited activities as listed in Section 2B: "Use of HOME funds".

The minimum amount of HOME funds to be provided to the Project is One Thousand Dollars
and Zero Cents ($1,000.00) per property. The maximum per-unit assistance of HOME funds to
be invested per each Project property may not exceed the per-unit dollar limits established
under Section 221(d)(3)(ii) of the National Housing Act (U.S.C. 17151(D)(3)(ii) as referenced in
Attachment D of this Agreement.

The CHDO shall begin the Project within twelve (12) months from the date of execution of this
Agreement and will complete development of the Project no later than December 30, 2019. The
County will de-commit any portion of the committed funds that are not expended as of that date
and the Loan, Property Lien, and Promissory Note will be amended to reflect the total HOME
funds utilized for the Project.

The CHDO must comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Requirements) and current
Federal regulations as may be amended. Attachment J is included as part of the Uniform
Requirements.

2. Use of HOME funds:

These funds are to be used solely for eligible, reasonable, and necessary costs of new
construction on a maximum of two (2) units of affordable, single family housing. The CHDO
shall submit a Project Development Budget for the performance of this Project. The CHDO and
the County shall negotiate reasonable line item changes, and the County shall approve the
Budget prior to the beginning of any work on this Project. Any subsequent revisions to the
Budget shall be approved in writing by the County prior to implementation by the CHDO.

In accordance with 24 CFR §92.300(a)(2), the CHDO and the County agree that proceeds
generated from the Project shall be available to and be used by the CHDO for HOME-eligible or
other affordable housing activities to benefit low-income Genesee County households.
However, Project proceed funds will be recaptured to the County if the Project no longer meets
the Affordability Requirements under 24 CFR §92.254 during the Period of Affordability.

A. The following eligible Project costs may be assisted with committed funds:
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a. Project "Hard Costs" including:

1. Costs to meet property standards in accordance with 24 CFR §92.251(a)(1-4)
including all applicable codes, construction standards, municipal ordinances, and
zoning ordinances at the time and at project completion.

2. Essential improvements including energy-related repairs or improvements;
improvements necessary to permit use by persons with disabilities, and the testing
and abatement of lead-based paint hazards as required in accordance with 24 CFR
§92.355.

3. Utility connections including off-site connections from the property line to the
adjacent street; and

4. Improvements to the Project property(ies) site(s) that are in keeping with surrounding
property improvements including sewer and water lines necessary to the
construction of housing on the site(s).

5. Construction materials and labor.

6. Securing of Project structures.

b.  Acquisition costs of real property and existing structures specifically for the Project.
c. Reasonable and necessary Project "Soft Costs" including:

1. Architectural, engineering, or related professional services required to prepare plans,
drawings, specifications, or work write-ups.

2. Costs to include fees for title search, title insurance, fees for recordation and filing of
legal documents; building permits, and job progress inspections; certificates of
occupancy, attorneys' fees directly related to the Project; private appraisal fees and
fees for an independent cost estimate.

3. Costs of a project audit that the County may require with respect to the development
of the Project.

4. Costs to provide information services such as affirmative marketing and fair housing
information to prospective Tenants as required by 24 CRR §92.351.

5. Initial leasing costs to include and not limited to, water and utility services incurred
prior to Tenants' assumption of costs.

6. Accounting fees including cost certification.

B. Prohibited Uses of Committed Project funds:

COUNTY HOME funds committed to this Project may NOT be used to:

1. Provide project reserve accounts or operating income.

2. Provide tenant-based rental assistance for any purpose including special purposes of
the Section 8 Program, in accordance with section 212(d) of the Act.

3. Provide non-federal matching contributions required under any Federal program.

4. Provide assistance authorized under section 9 of the 1937 Act (Public Housing
Capital and Operating Funds).

5. Pay delinquent taxes, fees, or charges on Project Properties.

6. Pay for any cost that is not eligible under 24 CFR §§92.206 through 92.209, and any
under 24 CFR §92.214 that are not specifically authorized by this Agreement.

7. Pay for CHDO operating expenses.

3. The Repayment:

If terms of this Agreement are fulfilled and, the CHDO complies with the Affordability
Requirements described in Section 6 of this Agreement for the entire Period of Affordability, the
Loan, as evidenced by the Promissory Note, and Project Property Lien will be One Hundred
Percent (100%) forgiven, and zero dollars of the Commitment, Project proceeds, or Project
income will be subject to repayment to the Genesee County Home Investment Trust Fund. At
the end of the Period of Affordability, each Property Lien shall automatically release.

In the event of a default by the CHDO, the County may terminate the Project by issuing a notice
to the CHDO in writing, and, regardless of whether the Project is terminated, may demand, in
writing, that the CHDO repay the Loan in accordance with the terms of this Agreement and the
Promissory Note, and the CHDO shall repay such amounts as demanded. The amount of such
repayment shall be determined in accordance with the terms of the Promissory Note. Any Loan
funds repaid by the CHDO to the County will be deposited in the Genesee County HOME
Investment Trust Fund.

4. Requests for Disbursement:
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During Project activities, HOME funds committed to the Project shall be disbursed according to
a Payout Schedule which shall be negotiated between the County and the CHDO to the
satisfaction of the County. The CHDO may only request HOME Project funds for specific
activities and purposes authorized by this Agreement for the Project. The CHDO may not
request disbursement of HOME Program funds under this Agreement until the funds are needed
for payment of eligible Project costs incurred when carrying out specific Project activities.
Requests for payment must be submitted on a HOME Program Request for Reimbursement
Form included in this Agreement as Attachment E. Genesee County HOME Program funds will
be disbursed directly to the CHDO.

The County shall reimburse the CHDO for eligible expenses within 30 days of receipt of an
approved request inclusive of required, appropriate documentation including the Project
schedule, budget, and supportive documentation for each cost type incurred, and inclusive of
any other such documentation as may be required by the County.

The disbursement of the Loan proceeds under this section shall not constitute any type of
warranty or representation to the CHDO, or any other party regarding the condition of the
Project.

5. Project Schedule:

In conjunction with the HOME Program funds commitment to the Project, the CHDO agrees to
provide a proposed schedule for completion of development, acquisition, construction, final
Certificate of Occupancy, and subsequent sale for each of the Project Properties that are to be
assisted with HOME Program funds. The County shall review and approve the proposed
schedule. The CHDO shall complete the Project in accordance with the approved schedule.

Should a revision of the schedule be necessary, the CHDO shall submit a request to the County
in writing detailing the reasons for the revision. The County, in its discretion, shall determine in
writing whether a revision is necessary.

Following the approval of the initial schedule and throughout the term of this Agreement, the
CHDO shall submit to the County a monthly progress report as provided in Attachment F of this
Agreement, which will include the provision of an updated schedule.

6. Affordability Requirements:

The HOME Program assisted units within the Project must be occupied only by households that
are qualified and eligible as low-income households as determined in accordance with 24 CFR
§92.203 (Income determinations) and 24 CFR §92.254, as applicable (Qualification as
affordable housing: homeownership), and must be the principal residence of such household(s)
until the end of the 20 Year Period of Affordability.

7. Affirmative Marketing Requirements:

In connection with the Project commitment, and prior to determining income eligibility of any
potential homebuyer, the CHDO shall provide the County with an Affirmative Marketing Plan
that demonstrates actions taken to publicize the Project and attract eligible persons in the
housing market area to the Project, without regard to race, color, national original, sex, religion,
familial status, disability, age or marital status.

a. The Affirmative Marketing Plan for the Project shall include methods for informing the
public and prospective homebuyers about the Project and Federal Housing laws. Such
methods shall include the use of commercial media, use of community contacts, and
informational posters or displays. All media shall include the Equal Housing Opportunity
logotype or slogan, and a reference to funding partners, including, at a minimum, the
CHDO, the County, and the U.S. Department of Housing and Urban Development (HUD)
as partners and co-sponsors of the Project. The CHDO shall agree to post an on-site
sign at each of the Project Properties, recognizing the referenced partners.

b. The Affirmative Marketing Plan shall include procedures to be used by the CHDO to
inform and solicit applications from persons who are not likely to apply as potential
homebuyers for the Project without special outreach (e.g., use of community
organizations; places of worship; employment centers; fair housing groups; or housing
counseling agencies).

c. The Affirmative Marketing Plan shall include a method of evaluating the success of the
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Affirmative Marketing Plan. The method of evaluating the success of the Affirmative
Marketing Plan shall state, at a minimum, descriptions of the types of records the CHDO
will use to assess the results of the Marketing Plan, and a description of how the CHDO
will assess the success of marketing methods used throughout the term of this
Agreement.

d. The Affirmative Marketing Plan shall include procedures used throughout the term of this
Agreement to ensure the inclusion, to the maximum extent possible, of outreach
activities conducted by the CHDO, to minorities and women, and entities owned by
minorities and women, including actions taken to assure that disadvantaged business
enterprises (DBE) including minority business enterprises (MBE); women business
enterprises (WBE); and handicapped business enterprises (HBE) are utilized when
possible in the procurement of property and services for the Project.

e. The CHDO shall document and provide records to the County of public announcements
and notices provided to agencies notifying them of the availability of Project properties.

8. Section 3:

a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and as
implemented by the regulations set forth in 24 CFR 135, and all applicable rules and orders
issued hereunder prior to the execution of this contract, shall be a condition of the Federal
financial assistance provided under this Agreement and binding upon the County, the CHDO,
and any of the CHDO Contractors and Subcontractors. Failure to fulfill these requirements shall
subject the County, the CHDO and any of the CHDO Contractors and Subcontractors, their
successors and assigns, to those sanctions specified by the Agreement through which Federal
assistance is provided. With the execution of this Agreement, the CHDO certifies and agrees
that no contractual or other disability exists that would prevent compliance with these
requirements.

The CHDO further agrees to comply with these Section 3 requirements and to include the
following language in all Prime and Subcontracts executed under this Agreement:

Section 3 Clause

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
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persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).

The CHDO further agrees to define Section 3 Residents as one of the following:
1. Residents of Public and Indian Housing; or
2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the
Section 3 covered assistance is expended and whose income do not exceed the local
HUD income limits set forth for low- or very low-income households.

The CHDO further agrees to define Section 3 Business Concerns as one of the following:

—

Businesses that are 51% or more owned by Section 3 residents;

2. Business whose permanent, full-time employees include persons, at least 30 percent of
whom are currently Section 3 residents, or within three years of the date of first
employment with the firm were Section 3 residents.

3. Businesses that provide evidence of a commitment to subcontract in excess of 25% of

the contract amount to businesses that meet the qualifications described above.

b. Notifications

The CHDO agrees to send to each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, if any, a notice
advising said labor organization or worker’'s representative of its commitments under this
Section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

c. Subcontracts

The CHDO will include this Section 3 clause in every subcontract and will take appropriate
action pursuant to the subcontract upon a finding that the subcontractor is in violation of
regulations issued by the grantor agency. The CHDO will not subcontract with any entity where
it has notice or knowledge that the latter has been found in violation of regulations under 24
CFR Part 135 and will not let any subcontract unless the entity has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

Genesee County will verify and certify Section 3 Business Concerns and Residents to be
utilized for work assisted with HOME funds under this Agreement. The 2016 Genesee County
Section 3 Business and Resident Certification Forms are included within this Agreement as
Attachment G.

Through the execution of this Agreement, the CHDO certifies and agrees that no contractual or
other legal incapacity exists that would prevent compliance with these requirements.

9. Default by CHDO:

The following are events of default by the CHDO:

(i) the CHDO fails to observe or comply with any of the obligations and covenants
contained in this Agreement, the Promissory Note, and the Property Lien, and such
failure remains uncured for 30 days after County provides written notice of such failure.
In the event that cure of the default reasonably requires more than 30 days, it shall be an
event of default if the CHDO shall not have commenced reasonable efforts to cure such
default within said 30-day period and diligently pursued such efforts thereafter;

KAcd\HOME\2019\Habitat\CHDO Agreement - CONTRACT 2019.docx 6



(i) the CHDO sells any Project Property without the express written consent of the
County;

(iii) the CHDO fails to adhere to and comply with the Affordability Requirements during
the Period of Affordability;

(iv) any representation or warranty made by the CHDO is determined by the County to
be false or misleading in any material respect during the term of the Loan, and such
default remains uncured for 30 days after the County provides written notice of such
default (or, if the cure reasonably requires more than 30 days, if the CHDO shall not
have commenced reasonable efforts to cure such default within said 30-day period and
diligently pursued such efforts thereafter);

(v) the filing of a petition in bankruptcy or insolvency or for reorganization or for the
appointment of a receiver, guardian, or trustee by or against the CHDO, which petition is
not dismissed or stayed within a 90-day period from the date of its filing; or

(vi) the CHDO makes an assignment for the benefit of creditors,
the County may, at its option, do any of the following:

a. Terminate the Project by issuing a notice to the CHDO in writing. Any unspent
Project funds shall be returned to the County.

b. Call the Note amount and any interest accrued due and immediately payable in
full to Genesee County as recaptured HOME funds. Recaptured HOME funds will
be deposited in the Genesee County HOME Investment Trust Fund. At the
discretion of the County, such repayment may be reduced pro rata based on the
amount of the Period of Affordability remaining after the default.

C. Take any action authorized under this Agreement, the Note, the Property Lien, or
applicable law to collect such sums due or to cure such default, including, without
limitation, foreclosure upon the Project Properties.

No waiver by the County of any of the events of default previously described in this section shall
be held or construed to be a waiver of any event of default subsequently occurring, whether for
that same event of default or any other event of default. The remedies in the event of default set
forth in this section are cumulative, and the County may pursue any one, several, or all of such
remedies upon the occurrence of any event of default.

10. Repayment of Investment:

Any repayment of HOME Program funds (including repayment required upon any default), and
any payment of interest, project proceeds, or project income derived through the investment of
HOME Program funds, shall be submitted to the County for deposit in the Genesee County
HOME Investment Trust Fund.

11. Compliance Monitoring:

The CHDO acknowledges that the County shall monitor the CHDO'’s compliance with the terms
and conditions of this Agreement, and that the County's decisions relating to the foregoing shall
be final.

12. Indemnification of County:

The County shall not be responsible for any costs or damages arising out of CHDO'’s
performance of the obligations of this Agreement, or arising out of any dispute between the
CHDO, CHDO agents, and/or tenants of the Project. The CHDO shall indemnify, defend, and
hold the County harmless from any costs or damages resulting from such disputes or CHDO'’s
performance of the obligations of this Agreement, including without limitation, any additional
costs necessary to complete the Project.

13. No Third Party Benefit:

This Agreement is intended for the exclusive benefit of the parties. Nothing contained in this
Agreement shall be construed as creating any rights or benefits in or to any third party.
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14. Records and Reporis:

The CHDO shall maintain and submit Project records and reports to the County in accordance
with provisions of 24 CFR §92.508 as applicable. Affirmative marketing documentation shall be
maintained in accordance with 24 CFR §92.351.

15. Records Retention:

The CHDO shall retain all records pertinent to expenditures incurred under this contract for a
period of five (5) years after the termination of all activities funded under this Agreement (the
“Retention Period”).

Notwithstanding the above, if the CHDO becomes aware of any litigation, claims, audits,
negotiations or other actions that involve any of the records cited before the expiration of the
Retention Period, then such records must be retained until completion of the actions and
resolution of all issues, or the expiration of the Retention Period, whichever occurs later.
Records regarding Project specific requirements, and requirements that apply for the duration of
the Period of Affordability (24 CFR §92.350, 92.351, and 92.358), as well as written agreements
and inspection and monitoring reports must be retained for three years after the required Period
of Affordability as specified in 24 CFR §92.252, as applicable.

16. Conflicts:

Notwithstanding any other provisions of this Agreement, in the event that any provision herein
conflicts with the terms, conditions, and provisions of HUD regulations, handbooks and
administrative requirements (the "HUD Requirements"), the provisions of the HUD
Requirements shall control.

17. No Recourse Obligation:

The Loan evidenced by this Agreement and the Promissory Note is a non-recourse obligation.
In the event of default hereunder, the County, its successors and assigns, shall not be entitled
to a deficiency judgment hereunder, it being understood that the liability of the CHDO under the
Loan, Promissory Note, and Property Lien is limited to the CHDO interest in the Project
Property. None of the partners, directors, officials, agents, or employees of the CHDO shall
have any personal liability for repayment of the Loan.

18. Enforcement of Agreement:

The CHDO acknowledges and agrees that it shall be subject to sanctions set forth in HOME
Regulation 24 CFR 92, incorporated within this Agreement as Attachment H, if determined to be
applicable by the County and 24 CFR 85.36(i), Attachment I.

SIGNATURE PAGE TO FOLLOW

KAcd\HOME\2019\Habitat\CHDO Agreement - CONTRACT 2019.docx 8



CHDO COUNTY

Genesee County Habitat for Humanity County of Genesee
A Michigan Non Profit Corporation

By: By:

Margaret Kato, Executive Director Ted Henry, Chairperson

Genesee County Habitat For Humanity Genesee County Board of Commissioners
Date: Date:

For the County of Genesee:

County of Genesee)

)§
State of Michigan

On this day of , 2019 before me a Notary Public in and for said
County, personally appeared Ted Henry who being by me sworn did acknowledge and say that
he/she is authorized to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission Expires:
Date Notarial Act Performed:

For Genesee County Habitat For Humanity:

County of Genesee)

)§
State of Michigan

On this day of , 2019 before me a Notary Public in and for said
County, personally appeared Margaret Kato who being by me sworn did acknowledge and say
that he/she is authorized to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission Expires:
Date Notarial Act Performed:
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Attachment A
Project Description
The Genesee County Habitat for Humanity CHDO Project consists of the construction of three
(3) homes. The homes will be sold to homeowners through zero interest mortgages. All units will
be Genesee County HOME assisted units and must follow the affordability period of 20 years.

PROJECT PROPERTY DESCRIPTION:

7394 Red Maple Drive, Mt. Morris, Ml 48458
Parcel ID# 57-12-601-031

7335 Red Maple Drive, Mt. Morris, Ml 48458
Parcel ID# 57-12-601-011

7286 Red Maple Drive, Mt. Morris, MI 48458
Parcel ID# 57-12-601-018

The costs allowable for reimbursement are stated in Attachment H, HOME Investment
Partnership Regulations.

The reimbursement schedule agreed to by both parties hereby becomes part of this agreement.

KAcd\HOME\2019\Habitat\CHDO Agreement - CONTRACT 2019.docx 10



Attachment B

GENESEE COUNTY HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME)
0.0% INTEREST PAYMENT LOAN PROMISSORY NOTE
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GENESEE COUNTY HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME)

0.0% INTEREST DEFERRED PAYMENT
LOAN PROMISSORY NOTE

KNOWN BY ALL PERSONS PRESENT THAT Genesee County Habitat for Humanity, a
Michigan Non Profit Corporation, (the "Maker"), whose address is 101 Burton Street, Flint,
Michigan 48503 hereby acknowledges itself to owe, and for value received through the HOME
Project Loan Agreement, promises to pay to the order of Genesee County (the "County"),
through its HOME Investment Trust Fund, or its successors, the principal sum of $345,000.00
(Two Hundred Thousand Dollars and Zero Cents).

It is agreed and understood by the undersigned and Genesee County that repayment of this
Loan shall be deferred while the undersigned remains the owner of the Project and Project
Properties described in an Agreement dated contemporaneously with this Note between the
Owner and the County (the “Loan Agreement”), and while Project properties described in the
Agreement remain affordable to low income households as their principal residence until March
15, 2041, in accordance with the Agreement. This obligation is secured by a property lien on
each Project property executed contemporaneously with this Note (the “Property Lien”).

A default under the Loan Agreement shall constitute a default under this Note, and shall cause
the full amount of this Note to become due and payable according to the following repayment
schedule. Failure of the County to exercise this option shall not constitute a waiver of the
default.

Loan Amount: $345,000.00
(1) Default within one year from the date of the Loan will require a repayment of 100% of the Loan
funds utilized at that date and not to exceed $345,000
(2) Default within two years but more than one year from the date of Project Completion in
accordance with the Loan will require a repayment of nineteen/twentieths of the Loan, i.e.,
$327.750
(3) Default within three years but more than two years from the date of Project Completion in
accordance with the Loan will require a payment of eighteen/twentieths of the Loan, i.e.,
$310,500
(4) Default within four years but more than three years from the date of Project Completion in
accordance with the Loan will require a payment of seventeen/twentieths of the Loan, i.e.,
$293.250
(5) Default within five years but more than four years from the date of Project Completion in
accordance with the Loan will require a payment of sixteen/twentieths of the Loan, i.e.,
$276.000
(6) Default within six years but more than five years from the date of Project Completion in
accordance with the Loan will require a payment of fifteen/twentieths of the Loan, i.e.
' 258,750
(7) Default within seven years but more than six years from the date of Project Completion in
accordance with the Loan will require a payment of fourteen/twentieths of the Loan, i.e.,
$241,500
(8) Default within eight years but more than seven years from the date of Project Completion in
accordance with the Loan will require a payment of thirteen/twentieths of the Loan, i.e.,
$224,250
(9) Default within nine years but more than eight years from the date of Project Completion in
accordance with the Loan will require a payment of twelve/twentieths of the Loan, i.e.,
$207.000

(10) Default within ten years but more than nine years from the date of Project Completion in
accordance with the Loan will require a payment of eleven/twentieths of the Loan, i.e.,

$189.750

(11) Default within eleven years but more than ten years from the date of Project Completion in
accordance with the Loan will require a payment of ten/twentieths of the Loan, i.e.,

$172,500

(12) Default within twelve years but more than eleven years from the date of Project Completion in
accordance with the Loan will require a payment of nine/twentieths of the Loan, i.e.,

$155,250
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Default within thirteen years but more than twelve years from the date of Project Completion in
accordance with the Loan will require a payment of eighttwentieths of the Loan, i.e.,

$138.000

Default within fourteen years but more than thirteen years from the date of Project Completion in
accordance with the Loan will require a payment of seven/twentieths of the Loan, i.e.,

$120.,750

Default within fifteen years but more than fourteen years from the date of Project Completion in
accordance with the Loan will require a payment of six/twentieths of the Loan, i.e.,

$103.500

Default within sixteen years but more than fifteen years from the date of Project Completion in
accordance with the Loan will require a payment of five/twentieths of the Loan, i.e.,
86.25

E

Default within seventeen years but more than sixteen years from the date of Project Completion
in accordance with the Loan will require a payment of four/twentieths of the Loan, i.e.,
69.00

E

Default within eighteen years but more than seventeen years from the date of Project Completion
in accordance with the Loan will require a payment of three/twentieths of the Loan, i.e.,
51,75

:

Default within nineteen years but more than eighteen years from the date of Project Completion in
accordance with the Loan will require a payment of two/twentieths of the Loan, i.e.,
34.50

:

Default within twenty years but more than nineteen years from the date of Project Completion in
accordance with the Loan will require a payment of one/twentieths of the Loan, i.e.,
17,25

:

IN THE EVENT the Maker defaults in any terms of this Note, the Note shall become due and
payable as provided above, and the Maker shall pay all costs of collection, if any, including
attorney's fees and legal expenses.

This Note is secured by the Property Lien described above of contemporaneous date with this
Note and recorded with the Register of Deeds in Genesee County, Michigan. The indebtedness
evidenced by this Note is a non-recourse obligation. In the event of default hereunder, the
County, its successors and assigns, shall not be entitled to a deficiency judgment hereunder, it
being understood that the liability of the Maker is limited to its interest in the property subject to
the Property Lien. None of the partners, directors, officials, agents, or employees of the CHDO
shall have any personal liability for repayment of the Loan.

IN WITNESS WHEREOF, this Note has been duly executed by the undersigned as of this

day of , 2019.

OWNER: Margaret Kato, Executive Director WITNESS
Genesee County Habitat for Humanity

STATE OF MICHIGAN)

) §
COUNTY OF GENESEE

On this day of , 2019, before me a Notary Public for said County,
personally came the above-named Margaret Kato known to be to be the person who executed
the foregoing instrument, and did acknowledge the same to be his/her free act and deed.

Notary Public, State of Michigan, County of Genesee

My Commission expires:
Date Notarial Act performed:

Approved as to form by:
Andrew C. Thompson, Assistant Corporation Counsel
Genesee County Office of Corporation Counsel
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Attachment C

PROPERTY LIENS

7394 Red Maple Drive, Mt. Morris, Ml 48458 (City of Mt. Morris)
Parcel ID# 57-12-601-031
Legal: UNIT 31 WOODSIDE TRAILS (06) FR 57-12-100-017

7335 Red Maple Drive, Mt. Morris, Ml 48458 (City of Mt. Morris)
Parcel ID# 57-12-601-011
Legal: UNIT 11 WOODSIDE TRAILS (06) FR 57-12-100-017

7286 Red Maple Drive, Mt. Morris, Ml 48458 (City of Mt. Morris)
Parcel ID# 57-12-601-018
Legal: UNIT 18 WOODSIDE TRAILS (06) FR 57-12-100-017
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GENESEE COUNTY HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM
PROPERTY LIEN

WITNESSETH BY THIS INDENTURE, made this day of , 2019 and recorded,

THAT Genesee County Habitat For Humanity, 101 Burton Street, Flint, Michigan 48503 (the “Owner”),
hereby grants and conveys to Genesee County, through Genesee County Metropolitan Planning
Commission, Room 223, 1101 Beach Street, Flint, Michigan 48502 (the “County”), a lien in the following
described lands and premises situated in the County of Genesee and State of Michigan:

Property Description:

UNIT 31 WOODSIDE TRAILS (06) FR 57-12-100-017

Commonly known as Parcel No. 57-12-601-031
7394 Red Maple Drive
Mt. Morris, M| 48458

TOGETHER with all improvements and appurtenances thereon, now or hereinafter constructed (the
“Property”), to secure the repayment of a promissory note of even date with this Property Lien in the
amount of Three Hundred Forty-Five Thousand Dollars and Zero Cents ($345,000.00) at interest of
zero percent (0 %) per annum (the “Note”), payable according to the terms described in the Note. This
loan (the “Loan”) has been made by the County to the Owner for the sole purpose of assisting the Owner
with a project for the acquisition, construction, rehabilitation and subsequent sale of units to low income
households as described in the HOME Investment Partnerships Program Project Agreement Loan
between Owner and the County executed contemporaneously with the Note and this Project Lien.

The Owner further covenants:

1. That it will not sell, transfer or otherwise alienate the Property or any portion thereof without the
express written agreement of the County during the 20 Year Period of Affordability ending on March
15, 2041. If Owner sells, transfers, rents other than to eligible low income Tenants, or otherwise
alienates the said premises, it shall be an event of default, and the full amount due hereunder at that
time in accordance with the terms of the Promissory Note.

2. Inthe event of a default during the Period of Affordability, the entire amount of the HOME Investment
Partnerships Program Loan shall be due in full to be paid by the Owner to the Genesee County
HOME Investment Trust Fund in accordance with the terms of the Promissory Note.

3. If default occurs during the Period of Affordability and the Note is not satisfied in accordance with its
terms, the County may foreclose on this Property Lien in accordance with applicable law.

4. This Property Lien shall expire automatically at 5:00 P.M. on March 15, 2041

The covenants herein shall bind, and the benefits and advantages inure to the respective heirs, assigns,
and successors of the parties.

SIGNED AND DELIVERED by the Owner(s) to the County on the day and year first above written.

Margaret Kato, Executive Director Ted Henry, Chairperson
Genesee County Habitat Genesee County Board of
for Humanity Commissioners

NOTARY PAGE TO FOLLOW
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NOTARY FOR THE COUNTY OF GENESEE

County of Genesee)

§
State of Michigan)

On this day of 2019, before me a Notary Public in and for said County,
personally appeared Ted Henry who being by me sworn, did acknowledge and say that he is authorized
to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

NOTARY FOR THE PROPERTY OWNER

County of Genesee)

§
State of Michigan)

On this day of , 2019, before me a Notary Public in and for said County,
personally appeared Margaret Kato who being by me sworn, did acknowledge and say that she is
authorized to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

Approved as to form by:
Andrew C. Thompson, Assistant Corporation Counsel
Genesee County Office of Corporation Counsel

Prepared by and return to:

Genesee County Metropolitan Planning Commission
Community Development Program

Room 223, Genesee County Administration Building
1101 Beach Street

Flint, Michigan 48502-1470
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GENESEE COUNTY HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM
PROPERTY LIEN

WITNESSETH BY THIS INDENTURE, made this day of , 2019 and recorded,

THAT Genesee County Habitat For Humanity, 101 Burton Street, Flint, Michigan 48503 (the “Owner”),
hereby grants and conveys to Genesee County, through Genesee County Metropolitan Planning
Commission, Room 223, 1101 Beach Street, Flint, Michigan 48502 (the “County”), a lien in the following
described lands and premises situated in the County of Genesee and State of Michigan:

Property Description:
UNIT 11 WOODSIDE TRAILS (06) FR 57-12-100-017

Commonly known as Parcel No. 57-12-601-011
7335 Red Maple Drive
Mt. Morris, MI 48458

TOGETHER with all improvements and appurtenances thereon, now or hereinafter constructed (the
“Property”), to secure the repayment of a promissory note of even date with this Property Lien in the
amount of Three Hundred Forty-Five Thousand Dollars and Zero Cents ($345,000.00) at interest of
zero percent (0 %) per annum (the “Note”), payable according to the terms described in the Note. This
loan (the “Loan”) has been made by the County to the Owner for the sole purpose of assisting the Owner
with a project for the acquisition, construction, rehabilitation and subsequent sale of units to low income
households as described in the HOME Investment Partnerships Program Project Agreement Loan
between Owner and the County executed contemporaneously with the Note and this Project Lien.

The Owner further covenants:

1. That it will not sell, transfer or otherwise alienate the Property or any portion thereof without the
express written agreement of the County during the 20 Year Period of Affordability ending on March
15, 2041. If Owner sells, transfers, rents other than to eligible low income Tenants, or otherwise
alienates the said premises, it shall be an event of default, and the full amount due hereunder at that
time in accordance with the terms of the Promissory Note.

2. Inthe event of a default during the Period of Affordability, the entire amount of the HOME Investment
Partnerships Program Loan shall be due in full to be paid by the Owner to the Genesee County
HOME Investment Trust Fund in accordance with the terms of the Promissory Note.

3. If default occurs during the Period of Affordability and the Note is not satisfied in accordance with its
terms, the County may foreclose on this Property Lien in accordance with applicable law.

4. This Property Lien shall expire automatically at 5:00 P.M. on March 15, 2041.

The covenants herein shall bind, and the benefits and advantages inure to the respective heirs, assigns,
and successors of the parties.

SIGNED AND DELIVERED by the Owner(s) to the County on the day and year first above written.

Margaret Kato, Executive Director Ted Henry, Chairperson
Genesee County Habitat Genesee County Board of
for Humanity Commissioners

NOTARY PAGE TO FOLLOW
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NOTARY FOR THE COUNTY OF GENESEE

County of Genesee)

§
State of Michigan)

On this day of 2019, before me a Notary Public in and for said County,
personally appeared Ted Henry who being by me sworn, did acknowledge and say that he is authorized
to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

NOTARY FOR THE PROPERTY OWNER

County of Genesee)

§
State of Michigan)

On this day of , 2019, before me a Notary Public in and for said County,
personally appeared Margaret Kato who being by me sworn, did acknowledge and say that she is
authorized to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

Approved as to form by:
Andrew C. Thompson, Assistant Corporation Counsel
Genesee County Office of Corporation Counsel

Prepared by and return to:

Genesee County Metropolitan Planning Commission
Community Development Program

Room 223, Genesee County Administration Building
1101 Beach Street

Flint, Michigan 48502-1470
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GENESEE COUNTY HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM
PROPERTY LIEN

WITNESSETH BY THIS INDENTURE, made this day of , 2019 and recorded,

THAT Genesee County Habitat For Humanity, 101 Burton Street, Flint, Michigan 48503 (the “Owner”),
hereby grants and conveys to Genesee County, through Genesee County Metropolitan Planning
Commission, Room 223, 1101 Beach Street, Flint, Michigan 48502 (the “County”), a lien in the following
described lands and premises situated in the County of Genesee and State of Michigan:

Property Description:
UNIT 18 WOODSIDE TRAILS (06) FR 57-12-100-017

Commonly known as Parcel No. 57-12-601-018
7286 Red Maple Drive
Mt. Morris, MI 48458

TOGETHER with all improvements and appurtenances thereon, now or hereinafter constructed (the
“Property”), to secure the repayment of a promissory note of even date with this Property Lien in the
amount of Three Hundred Forty-Five Thousand Dollars and Zero Cents ($345,000.00) at interest of
zero percent (0 %) per annum (the “Note”), payable according to the terms described in the Note. This
loan (the “Loan”) has been made by the County to the Owner for the sole purpose of assisting the Owner
with a project for the acquisition, construction, rehabilitation and subsequent sale of units to low income
households as described in the HOME Investment Partnerships Program Project Agreement Loan
between Owner and the County executed contemporaneously with the Note and this Project Lien.

The Owner further covenants:

1. That it will not sell, transfer or otherwise alienate the Property or any portion thereof without the
express written agreement of the County during the 20 Year Period of Affordability ending on March
15, 2041. If Owner sells, transfers, rents other than to eligible low income Tenants, or otherwise
alienates the said premises, it shall be an event of default, and the full amount due hereunder at that
time in accordance with the terms of the Promissory Note.

2. Inthe event of a default during the Period of Affordability, the entire amount of the HOME Investment
Partnerships Program Loan shall be due in full to be paid by the Owner to the Genesee County
HOME Investment Trust Fund in accordance with the terms of the Promissory Note.

3. If default occurs during the Period of Affordability and the Note is not satisfied in accordance with its
terms, the County may foreclose on this Property Lien in accordance with applicable law.

4. This Property Lien shall expire automatically at 5:00 P.M. on March 15, 2041.

The covenants herein shall bind, and the benefits and advantages inure to the respective heirs, assigns,
and successors of the parties.

SIGNED AND DELIVERED by the Owner(s) to the County on the day and year first above written.

Margaret Kato, Executive Director Ted Henry, Chairperson
Genesee County Habitat Genesee County Board of
for Humanity Commissioners

NOTARY PAGE TO FOLLOW
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NOTARY FOR THE COUNTY OF GENESEE

County of Genesee)

§
State of Michigan)

On this day of 2019, before me a Notary Public in and for said County,
personally appeared Ted Henry who being by me sworn, did acknowledge and say that he is authorized
to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

NOTARY FOR THE PROPERTY OWNER

County of Genesee)

§
State of Michigan)

On this day of , 2019, before me a Notary Public in and for said County,
personally appeared Margaret Kato who being by me sworn, did acknowledge and say that she is
authorized to sign this agreement.

Notary Public, State of Michigan, County of Genesee
My Commission expires:
Date Notarial Act performed:

Approved as to form by:
Andrew C. Thompson, Assistant Corporation Counsel
Genesee County Office of Corporation Counsel

Prepared by and return to:

Genesee County Metropolitan Planning Commission
Community Development Program

Room 223, Genesee County Administration Building
1101 Beach Street

Flint, Michigan 48502-1470
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Attachment D
Maximum Subsidy Limits

FHA Mortgage Limits - Genesee County, Michigan

The following table is an Example of Current FHA Mortgage Limits for Genesee County,

Michigan and is provided only as an example. Mortgage limits are constantly updated. Please
refer to HUD's website for current FHA Mortgage Limits.

Mortgage Maximums Last Revised as of January 1, 2019 for 2019

County . Two- Three- .
Name State |One-Family Family Family Four-Family
GENESEE M $314,827 | $403,125 | $487,250 | $605,525
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Attachment E

Genesee County HOME Reimbursement Request Form
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HOME PROGRAM
REQUEST FOR REIMBURSEMENT

Agency Name: Habitat for Humanity

Contact Name: Margaret Kato

Type of Request: Final Partial: _ Partial Request Number:
Property Address:
Prime Contractor: Contractor Address: 101 Burton Street, Flint, 48503
Phone Number: GEMS Number:
Total Contract Amount: $ IDIS Activity Number:
REIMBURSEMENT REQUEST
Requested: Staff Review/Approved/Comment:

Professional Costs: /
Site Work: /
Construction Costs:
Land Acquisition:
Soft Costs: /

Permits:

Bonds: /

Printing/Advertise: /

General Requirements: /

Builder Overhead/Profit: /

Developer Fee: /
TOTAL REQUEST: /

REHABILITATION/CONSTRUCTION SUPPORTING DOCUMENTATION

Partial Payment

Final Payment

_ Payment Request __ Conditional Waivers

Invoice __ Warranty Papers, etc.
Sworn Statement __ Permit Copies
Unconditional Waivers from suppliers
Inspection Copies

Copies of Checks written to Contractors

_ Payment Request _ Conditional Waivers
Invoice __ Warranty Papers, etc.

Sworn Statement _ Permit Copies

Unconditional Waivers from suppliers

Inspection Copies _ Other:

Copies of Checks written to Contractors

Organization Requesting Reimbursement

CD Staff Reimbursement Review

Organization Name:

Authorized Signature:

Date Submitted:

Staff Reviewed:

Rehab Staff Inspected:

Principal Planner Review:

(Asst) Dir-Coord Review:
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Attachment F

Genesee County HOME Program Monthly Progress Report
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GENESEE COUNTY
MONTHLY HOME PROJECT PROGRESS REPORT

Reporting Period:

Name of Agency:

Contact person:
Address:
Telephone:

Fax:

* Please submit the applicable information on a monthly basis throughout the terms of
the Agreement

1. Please describe in detail the activities undertaken in the reporting period that
demonstrate progress towards the Project. (Attach additional pages if necessary)

2. Provide a copy of the current Pro forma / Budget for individual housing units within the
Project.
3. Provide an updated timeline for project completion and discuss issues related to

individual housing units within the Project.

4. Provide status of Homebuyers to date. Include those that have been pre-qualified as
income and mortgage eligible, and the associated Project address for which HOME
assistance will be provided.

5. Explain what affirmative marketing activities were conducted by your agency during the
reporting period to attract prospective Homebuyers.
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Attachment G

Section 3 Business and Resident Certification Forms
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 PREFERENCE IN
CONTRACTING AND DEMONSTRATION OF CAPABILITY

Name of Business:

Address of Business:

Type of Business: [ ] Corporation [] Partnership [ ] Joint Venture
[] Limited Liability Corporation [] Sole Proprietorship

Type of Work:

, hereby certify that the business

(Print Name and Title)

known as

(Print business name)
is not a Section 3 business (sign below)

is a Section 3 business because (check one of the following, sign and complete page
2)

51 percent (51%) or more is owned by Section 3 residents*; or

30 percent (30%) of the permanent full time employees are currently
Section 3 residents* or were Section 3 residents* when first hired (if
within the last three years); or

The business commits in writing to subcontract over 25 percent (25%)
of the total dollar amount of all subcontracts to be let to businesses
that meet the requirements of paragraphs 1 and 2 of this definition;

AND
The business was formed in accordance with state law and is licensed under state, county or
municipal law to engage in the business activity for which it was formed.

* A Section 3 Resident is a person living in Genesee County who is a Public Housing resident or
who is low income.

Low Income Persons means families whose incomes do not exceed 80% of the annual median
income as adjusted by HUD, for Genesee County (see income limits on page 2).

Warning: This program is funded through Federal funds provided by the U.S. Department of
Housing and Urban Development. Any person who knowingly presents a false, fictitious, or
fraudulent statement or claim in a matter within the jurisdiction of the U.S. Department of Housing
and Urban Development is subject to criminal penalties, civil liability, and administrative sanctions,
including but not limited to : (i) fines and imprisonment under 18 U.S.C. 88§ 287, 1001, 1010 and
1012; (ii) civil penalties and damages under 31 U.S.C. § 3729; and (iii) administrative sanctions,
claims, and penalties under 24 C.F.R. parts 24, 28 and 30. Section 1001 of Title 18 U.S. Code
makes it a criminal offense to make willful, false statements or misrepresentation of any material
fact involving the use of or to obtain federal funds.

Authorizing Name and Signature Date
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Attach the following documentation as evidence of status:

For business claiming status as a Section 3 resident-owned enterprise:

[] Copy of resident lease [ICopy of receipt of public assistance
] Copy of evidence of participation in a public [ICopy of previous year’s income tax
assistance program returns for Section 3 residents

For business claiming Section 3 status due to at least 30% of its current workforce is
Section 3 residents, or were Section 3 residents when first hired (if within the last three
years) please provide:
[] List of all current full-time employees [] List of employees claiming Section 3 status
[] PHA/IHA Residential lease less than 3 [ ] Copy of previous year’s income tax

years from day of employment returns for Section 3 residents

For business claiming Section 3 status by subcontracting 25% of the dollar amount awarded
to qualified Section 3 businesses:
[] List of subcontracted Section 3 business(es), subcontract amount, and date of subcontract

FY 2019 MEDIAN FAMILY INCOME FOR FLINT AND GENESEE COUNTY -- $57,300

MAXIMUM HIP INCOME LIMITS

One Person $12,850 $21,400 $25,700 $34,250
Two Person $16,910 $24,450 $29,360 $39,150
Three Person $21,330 $27,500 $33,050 $44,050
Four Person $25,750 $30,550 $36,700 $48,900
Five Person $30,170 $33,000 $39,650 $52,850
Six Person $34,590 $35,450 $42,600 $56,750
Seven Person $37,900 $37,900 $45,550 $60,650
Eight Person $40,350 $40,350 $48,450 $64,550
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RESIDENT EMPLOYMENT OPPORTUNITY DATA

GENESEE COUNTY, MICHIGAN

ELIGIBILITY FOR PREFERENCE

Eligibility for Preference

A section 3 resident seeking the preference in training and employment provided by this part shall certify, or submit
evidence to the recipient contractor or subcontractor, if requested, that the person is a Section 3 resident, as defined
in Section 135.5. (An example of evidence of eligibility for the preference is evidence of receipt of public assistance,
or evidence of participation in a public assistance program.)

Certification for Resident Seeking Section 3 Preference in Training and Employment

, , am a legal resident of

and meet the income eligibility guidelines for a low- or very-

low-income person as published on the reverse.

My permanent address is:

| have attached the following documentation as evidence of my status:
Copy of lease Copy of receipt of public assistance

Copy of Evidence of participation Copy of the most recent year's income tax return
in a public assistance program

Other evidence

Signature

Print Name Date

Warning: This program is funded through Federal funds provided by the U.S. Department of
Housing and Urban Development. Any person who knowingly presents a false, fictitious, or
fraudulent statement or claim in a matter within the jurisdiction of the U.S. Department of
Housing and Urban Development is subject to criminal penalties, civil liability, and administrative
sanctions, including but not limited to : (i) fines and imprisonment under 18 U.S.C. 8§ 287, 1001,
1010 and 1012; (ii) civil penalties and damages under 31 U.S.C. § 3729; and (iii) administrative
sanctions, claims, and penalties under 24 C.F.R. parts 24, 28 and 30. Section 1001 of Title 18
U.S. Code makes it a criminal offense to make willful, false statements or misrepresentation of

any material fact involving the use of or to obtain federal funds.
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SECTION 3 INCOME LIMITS
All residents of public housing developments located in Genesee County qualify as Section 3 residents.
Additionally, individuals residing in Genesee County who meet the income limits set forth below, can also
qualify for Section 3 status.

A picture identification card and proof of current residency is required.

FY 2019 MEDIAN FAMILY INCOME FOR FLINT AND GENESEE COUNTY -- $57,300

MAXIMUM HIP INCOME LIMITS

One Person $12,850 $21,400 $25,700 $34,250
Two Person $16,910 $24,450 $29,360 $39,150
Three Person $21,330 $27,500 $33,050 $44,050
Four Person $25,750 $30,550 $36,700 $48,900
Five Person $30,170 $33,000 $39,650 $52,850
Six Person $34,590 $35,450 $42,600 $56,750
Seven Person $37,900 $37,900 $45,550 $60,650
Eight Person $40,350 $40,350 $48,450 $64,550
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Attachment H

HOME Investment Partnership Act (HOME Program)

PART 92
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Title 24 — Subtitle A — Part 92

Title 24: Housing and Urban Development

PART 92—HOME INVESTMENT PARTNERSHIPS PROGRAM
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Subpart A—General
t Back to Top

8§92.1 Overview.

This part implements the HOME Investment Partnerships Act (the HOME Investment Partnerships Program). In general,
under the HOME Investment Partnerships Program, HUD allocates funds by formula among eligible State and local
governments to strengthen public-private partnerships and to expand the supply of decent, safe, sanitary, and affordable
housing, with primary attention to rental housing, for very low-income and low-income families. Generally, HOME funds must be
matched by nonfederal resources. State and local governments that become participating jurisdictions may use HOME funds to
carry out multi-year housing strategies through acquisition, rehabilitation, and new construction of housing, and tenant-based
rental assistance. Participating jurisdictions may provide assistance in a number of eligible forms, including loans, advances,
equity investments, interest subsidies and other forms of investment that HUD approves.

% Back to Top
§92.2 Definitions.

The terms 1937 Act, ALJ, Fair Housing Act, HUD, Indian Housing Authority (IHA), Public housing, Public Housing Agency
(PHA), and Secretary are defined in 24 CFR 5.100.

Act means the HOME Investment Partnerships Act at title Il of the Cranston-Gonzalez National Affordable Housing Act, as
amended, 42 U.S.C. 12701 et seq.

ADDI funds means funds made available under subpart M through allocations and reallocations.
Adjusted income. See §92.203.

Annual income. See §92.203.

CDBG program means the Community Development Block Grant program under 24 CFR part 570.

Certification shall have the meaning provided in section 104(21) of the Cranston-Gonzalez National Affordable Housing
Act, as amended, 42 U.S.C. 12704.

Commitment means:

(1) The participating jurisdiction has executed a legally binding written agreement (that includes the date of the signature of
each person signing the agreement) that meets the minimum requirements for a written agreement in §92.504(c). An
agreement between the participating jurisdiction and a subrecipient that is controlled by the participating jurisdiction (e.g., an
agency whose officials or employees are official or employees of the participating jurisdiction) does not constitute a
commitment. An agreement between the representative unit and a member unit of general local government of a consortium
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does not constitute a commitment. Funds for administrative and planning costs of the HOME program are committed based on
the amount in the program disbursement and information system for administration and planning. The written agreement must
be:

(i) With a State recipient or a subrecipient to use a specific amount of HOME funds to produce affordable housing, provide
downpayment assistance, or provide tenant-based rental assistance;

(if) With a community housing development organization to provide operating expenses;

(iii) With a community housing development organization to provide project-specific technical assistance and site control
loans or project-specific seed money loans, in accordance with §92.301;

(iv) To develop the capacity of community housing development organizations in the jurisdiction, in accordance with
§92.300(b); or

(v) To commit to a specific local project, as defined in paragraph (2) of this definition.
(2) Commit to a specific local project means:

(i) If the project consists of rehabilitation or new construction (with or without acquisition) the participating jurisdiction (or
State recipient or sub recipient) and project owner have executed a written legally binding agreement under which HOME
assistance will be provided to the owner for an identifiable project for which all necessary financing has been secured, a budget
and schedule have been established, and underwriting has been completed and under which construction is scheduled to start
within twelve months of the agreement date. If the project is owned by the participating jurisdiction or State recipient, the project
has been set up in the disbursement and information system established by HUD, and construction can reasonably be
expected to start within twelve months of the project set-up date.

(ii)(A) If the project consists of acquisition of standard housing and the participating jurisdiction (or State recipient or
subrecipient) is acquiring the property with HOME funds, the participating jurisdiction (or State recipient or subrecipient) and the
property owner have executed a legally binding contract for sale of an identifiable property and the property title will be
transferred to the participating jurisdiction (or State recipient or subrecipient) within six months of the date of the contract.

(B) If the project consists of acquisition of standard housing and the participating jurisdiction (or State recipient or
subrecipient) is providing HOME funds to a family to acquire single family housing for homeownership or to a purchaser to
acquire rental housing, the participating jurisdiction (or State recipient or subrecipient) and the family or purchaser have
executed a written agreement under which HOME assistance will be provided for the purchase of the single family housing or
rental housing and the property title will be transferred to the family or purchaser within six months of the agreement date.

(iii) If the project consists of tenant-based rental assistance, the participating jurisdiction (or State recipient, or subrecipient)
has entered into a rental assistance contract with the owner or the tenant in accordance with the provisions of §92.209.

Community housing development organization means a private nonprofit organization that:
(1) Is organized under State or local laws;
(2) Has no part of its net earnings inuring to the benefit of any member, founder, contributor, or individual;

(3) Is neither controlled by, nor under the direction of, individuals or entities seeking to derive profit or gain from the
organization. A community housing development organization may be sponsored or created by a for-profit entity, but:

(i) The for-profit entity may not be an entity whose primary purpose is the development or management of housing, such as
a builder, developer, or real estate management firm.

(i) The for-profit entity may not have the right to appoint more than one-third of the membership of the organization's
governing body. Board members appointed by the for-profit entity may not appoint the remaining two-thirds of the board
members;

(iii) The community housing development organization must be free to contract for goods and services from vendors of its
own choosing; and

(iv) The officers and employees of the for-profit entity may not be officers or employees of the community housing
development organization.

(4) Has a tax exemption ruling from the Internal Revenue Service under section 501(c)(3) or (4) of the Internal Revenue
Code of 1986 (26 CFR 1.501(c)(3)-1 or 1.501(c)(4)-1)), is classified as a subordinate of a central organization non-profit under
section 905 of the Internal Revenue Code of 1986, or if the private nonprofit organization is an wholly owned entity that is
disregarded as an entity separate from its owner for tax purposes (e.g., a single member limited liability company that is wholly
owned by an organization that qualifies as tax-exempt), the owner organization has a tax exemption ruling from the Internal
Revenue Service under section 501(c)(3) or (4) of the Internal Revenue Code of 1986 and meets the definition of “community
housing development organization;”
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(5) Is not a governmental entity (including the participating jurisdiction, other jurisdiction, Indian tribe, public housing
authority, Indian housing authority, housing finance agency, or redevelopment authority) and is not controlled by a
governmental entity. An organization that is created by a governmental entity may qualify as a community housing development
organization; however, the governmental entity may not have the right to appoint more than one-third of the membership of the
organization's governing body and no more than one- third of the board members may be public officials or employees of
governmental entity. Board members appointed by a governmental entity may not appoint the remaining two-thirds of the board
members. The officers or employees of a governmental entity may not be officers or employees of a community housing
development organization;

(6) Has standards of financial accountability that conform to 2 CFR 200.302, ‘Financial Management’ and 2 CFR 200.303,
‘Internal Controls;’

(7) Has among its purposes the provision of decent housing that is affordable to low-income and moderate-income
persons, as evidenced in its charter, articles of incorporation, resolutions or by-laws;

(8) Maintains accountability to low-income community residents by:

(i) Maintaining at least one-third of its governing board's membership for residents of low-income neighborhoods, other low-
income community residents, or elected representative of low-income neighborhood organizations. For urban areas,
“community” may be a neighborhood or neighborhoods, city, county or metropolitan area; for rural areas, it may be a
neighborhood or neighborhoods, town, village, county, or multi-county area (but not the entire State); and

(i) Providing a formal process for low-income program beneficiaries to advise the organization in its decisions regarding
the design, siting, development, and management of affordable housing;

(9) Has a demonstrated capacity for carrying out housing projects assisted with HOME funds. A designated organization
undertaking development activities as a developer or sponsor must satisfy this requirement by having paid employees with
housing development experience who will work on projects assisted with HOME funds. For its first year of funding as a
community housing development organization, an organization may satisfy this requirement through a contract with a
consultant who has housing development experience to train appropriate key staff of the organization. An organization that will
own housing must demonstrate capacity to act as owner of a project and meet the requirements of §92.300(a)(2). A nonprofit
organization does not meet the test of demonstrated capacity based on any person who is a volunteer or whose services are
donated by another organization; and

(10) Has a history of serving the community within which housing to be assisted with HOME funds is to be located. In
general, an organization must be able to show one year of serving the community before HOME funds are reserved for the
organization. However, a newly created organization formed by local churches, service organizations or neighborhood
organizations may meet this requirement by demonstrating that its parent organization has at least a year of serving the
community.

Consolidated plan means the plan submitted and approved in accordance with 24 CFR part 91.
Displaced homemaker means an individual who:
(1) Is an adult;

(2) Has not worked full-time full-year in the labor force for a number of years but has, during such years, worked primarily
without remuneration to care for the home and family; and

(3) Is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading employment.
Family has the same meaning given that term in 24 CFR 5.403.

First-time homebuyer means an individual and his or her spouse who have not owned a home during the three-year period
prior to purchase of a home with assistance under the American Dream Downpayment Initiative (ADDI) described in subpart M
of this part. The term first-time homebuyer also includes an individual who is a displaced homemaker or single parent, as those
terms are defined in this section. An individual shall not be excluded from consideration as a first-time homebuyer on the basis
that the individual owns or owned, as a principal residence during the three-year period, a dwelling unit whose structure is not
permanently affixed to a permanent foundation in accordance with local or other applicable regulations or is not in compliance
with State, local, or model building codes, or other applicable codes, and cannot be brought into compliance with the codes for
less than the cost of constructing a permanent structure.

HOME funds means funds made available under this part through allocations and reallocations, plus program income.

Homebuyer counseling has the same meaning as homeownership counseling in 24 CFR 5.100, and is a type of housing
counseling.

Homeownership means ownership in fee simple title in a 1- to 4-unit dwelling or in a condominium unit, or equivalent form
of ownership approved by HUD.
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(1) The land may be owned in fee simple or the homeowner may have a 99-year ground lease.
(i) For housing located in the insular areas, the ground lease must be 40 years or more.

(i) For housing located on Indian trust or restricted Indian lands or a Community Land Trust, the ground lease must be 50
years or more.

(iii) For manufactured housing, the ground lease must be for a period at least equal to the applicable period of affordability
in §92.254.

(2) Right to possession under a contract for deed, installment contract, or land contract (pursuant to which the deed is not
given until the final payment is made) is not an equivalent form of ownership.

(3) The ownership interest may be subject only to the restrictions on resale required under §92.254(a); mortgages, deeds
of trust, or other liens or instruments securing debt on the property as approved by the participating jurisdiction; or any other
restrictions or encumbrances that do not impair the good and marketable nature of title to the ownership interest.

(4) The participating jurisdiction must determine whether or not ownership or membership in a cooperative or mutual
housing project constitutes homeownership under State law; however, if the cooperative or mutual housing project receives
Low Income Housing Tax Credits, the ownership or membership does not constitute homeownership.

Household means one or more persons occupying a housing unit.

Housing includes manufactured housing and manufactured housing lots, permanent housing for disabled homeless
persons, transitional housing, single-room occupancy housing, and group homes. Housing also includes elder cottage housing
opportunity (ECHO) units that are small, free- standing, barrier-free, energy-efficient, removable, and designed to be installed
adjacent to existing single-family dwellings. Housing does not include emergency shelters (including shelters for disaster
victims) or facilities such as nursing homes, convalescent homes, hospitals, residential treatment facilities, correctional facilities,
halfway houses, housing for students, or dormitories (including farmworker dormitories).

Housing counseling has the meaning given the term in 24 CFR 5.100.

Insular areas means Guam, the Northern Mariana Islands, the United States Virgin Islands, and American Samoa.

Jurisdiction means a State or unit of general local government.

Low-income families means families whose annual incomes do not exceed 80 percent of the median income for the area,
as determined by HUD, with adjustments for smaller and larger families, except that HUD may establish income ceilings higher
or lower than 80 percent of the median for the area on the basis of HUD findings that such variations are necessary because of
prevailing levels of construction costs or fair market rents, or unusually high or low family incomes. An individual does not
qualify as a low-income family if the individual is a student who is not eligible to receive Section 8 assistance under 24 CFR
5.612.

Metropolitan city has the meaning given the term in 24 CFR 570.3.

Neighborhood means a geographic location designated in comprehensive plans, ordinances, or other local documents as a
neighborhood, village, or similar geographical designation that is within the boundary but does not encompass the entire area of
a unit of general local government; except that if the unit of general local government has a population under 25,000, the
neighborhood may, but need not, encompass the entire area of a unit of general local government.

Participating jurisdiction means a jurisdiction (as defined in this section) that has been so designated by HUD in
accordance with §92.105.

Person with disabilities means a household composed of one or more persons, at least one of whom is an adult, who has a
disability.

(1) A person is considered to have a disability if the person has a physical, mental, or emotional impairment that:
(i) Is expected to be of long-continued and indefinite duration;

(i) Substantially impedes his or her ability to live independently; and

(iii) Is of such a nature that such ability could be improved by more suitable housing conditions.

(2) A person will also be considered to have a disability if he or she has a developmental disability, which is a severe,
chronic disability that:

(i) Is attributable to a mental or physical impairment or combination of mental and physical impairments;

(ii) Is manifested before the person attains age 22;
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(i) Is likely to continue indefinitely;

(iv) Results in substantial functional limitations in three or more of the following areas of major life activity: self-care,
receptive and expressive language, learning, mobility, self-direction, capacity for independent living, and economic self-
sufficiency; and

(v) Reflects the person's need for a combination and sequence of special, interdisciplinary, or generic care, treatment, or
other services that are of lifelong or extended duration and are individually planned and coordinated. Notwithstanding the
preceding provisions of this definition, the term “person with disabilities” includes two or more persons with disabilities living
together, one or more such persons living with another person who is determined to be important to their care or well-being,
and the surviving member or members of any household described in the first sentence of this definition who were living, in a
unit assisted with HOME funds, with the deceased member of the household at the time of his or her death.

Program income means gross income received by the participating jurisdiction, State recipient, or a subrecipient directly
generated from the use of HOME funds or matching contributions. When program income is generated by housing that is only
partially assisted with HOME funds or matching funds, the income shall be prorated to reflect the percentage of HOME funds
used. Program income includes, but is not limited to, the following:

(1) Proceeds from the disposition by sale or long-term lease of real property acquired, rehabilitated, or constructed with
HOME funds or matching contributions;

(2) Gross income from the use or rental of real property, owned by the participating jurisdiction, State recipient, or a
subrecipient, that was acquired, rehabilitated, or constructed, with HOME funds or matching contributions, less costs incidental
to generation of the income (Program income does not include gross income from the use, rental or sale of real property
received by the project owner, developer, or sponsor, unless the funds are paid by the project owner, developer, or sponsor to
the participating jurisdiction, subrecipient or State recipient);

(3) Payments of principal and interest on loans made using HOME funds or matching contributions;

(4) Proceeds from the sale of loans made with HOME funds or matching contributions;

(5) Proceeds from the sale of obligations secured by loans made with HOME funds or matching contributions;

(6) Interest earned on program income pending its disposition; and

(7) Any other interest or return on the investment permitted under §92.205(b) of HOME funds or matching contributions.

Project means a site or sites together with any building (including a manufactured housing unit) or buildings located on the
site(s) that are under common ownership, management, and financing and are to be assisted with HOME funds as a single
undertaking under this part. The project includes all the activities associated with the site and building. For tenant-based rental
assistance, project means assistance to one or more families.

Project completion means that all necessary title transfer requirements and construction work have been performed; the
project complies with the requirements of this part (including the property standards under §92.251); the final drawdown of
HOME funds has been disbursed for the project; and the project completion information has been entered into the
disbursement and information system established by HUD, except that with respect to rental housing project completion, for the
purposes of §92.502(d) of this part, project completion occurs upon completion of construction and before occupancy. For
tenant-based rental assistance, project completion means the final drawdown has been disbursed for the project.

Reconstruction means the rebuilding, on the same lot, of housing standing on a site at the time of project commitment,
except that housing that was destroyed may be rebuilt on the same lot if HOME funds are committed within 12 months of the
date of destruction. The number of housing units on the lot may not be decreased or increased as part of a reconstruction
project, but the number of rooms per unit may be increased or decreased. Reconstruction also includes replacing an existing
substandard unit of manufactured housing with a new or standard unit of manufactured housing. Reconstruction is rehabilitation
for purposes of this part.

Single family housing means a one-to four-family residence, condominium unit, cooperative unit, combination of
manufactured housing and lot, or manufactured housing lot.

Single parent means an individual who:

(1) Is unmarried or legally separated from a spouse; and

(2) Has one or more minor children of whom the individual has custody or joint custody, or is pregnant.

Single room occupancy (SRO) housing means housing (consisting of single- room dwelling units) that is the primary
residence of its occupant or occupants. The unit must contain either food preparation or sanitary facilities (and may contain

both) if the project consists of new construction, conversion of nonresidential space, or reconstruction. For acquisition or
rehabilitation of an existing residential structure or hotel, neither food preparation nor sanitary facilities are required to be in the
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unit. If the units do not contain sanitary facilities, the building must contain sanitary facilities that are shared by tenants. A
project's designation as an SRO cannot be inconsistent with the building's zoning and building code classification.

State means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, or any agency or
instrumentality thereof that is established pursuant to legislation and designated by the chief executive officer to act on behalf of
the state with regard to the provisions of this part; however, for purposes of the American Dream Downpayment Initiative
(ADDI) described in subpart M of this part, the term “state” does not include the Commonwealth of Puerto Rico (except for
FY2003 ADDI funds).

State recipient. See §92.201(b)(2).

Subrecipient means a public agency or nonprofit organization selected by the participating jurisdiction to administer all or
some of the participating jurisdiction's HOME programs to produce affordable housing, provide downpayment assistance, or
provide tenant-based rental assistance. A public agency or nonprofit organization that receives HOME funds solely as a
developer or owner of a housing project is not a subrecipient. The participating jurisdiction's selection of a subrecipient is not
subject to the procurement procedures and requirements.

Tenant-based rental assistance is a form of rental assistance in which the assisted tenant may move from a dwelling unit
with a right to continued assistance. Tenant-based rental assistance under this part also includes security deposits for rental of
dwelling units.

Transitional housing means housing that:

(1) Is designed to provide housing and appropriate supportive services to persons, including (but not limited to)
deinstitutionalized individuals with disabilities, homeless individuals with disabilities, and homeless families with children; and

(2) Has as its purpose facilitating the movement of individuals and families to independent living within a time period that is
set by the participating jurisdiction or project owner before occupancy.

Uniform Physical Condition Standards (UPCS) means uniform national standards established by HUD pursuant to 24 CFR
5.703 for housing that is decent, safe, sanitary, and in good repair. Standards are established for inspectable items for each of
the following areas: site, building exterior, building systems, dwelling units, and common areas.

Unit of general local government means a city, town, township, county, parish, village, or other general purpose political
subdivision of a State; a consortium of such political subdivisions recognized by HUD in accordance with §92.101; and any
agency or instrumentality thereof that is established pursuant to legislation and designated by the chief executive to act on
behalf of the jurisdiction with regard to provisions of this part. When a county is an urban county, the urban county is the unit of
general local government for purposes of the HOME Investment Partnerships Program.

Urban county has the meaning given the term in 24 CFR 570.3.

Very low-income families means low- income families whose annual incomes do not exceed 50 percent of the median
family income for the area, as determined by HUD with adjustments for smaller and larger families, except that HUD may
establish income ceilings higher or lower than 50 percent of the median for the area on the basis of HUD findings that such
variations are necessary because of prevailing levels of construction costs or fair market rents, or unusually high or low family
incomes. An individual does not qualify as a very low-income family if the individual is a student who is not eligible to receive
Section 8 assistance under 24 CFR 5.612.

[61 FR 48750, Sept. 16, 1996, as amended at 67 FR 61755, Oct. 1, 2002; 69 FR 16765, Mar. 30, 2004; 72 FR 16685, Apr. 4, 2007; 78 FR
44664, July 24, 2013; 80 FR 75934, Dec. 7, 2015; 81 FR 86952, Dec. 2, 2016; 81 FR 90657, Dec. 14, 2016]

t Back to Top
892.3 Applicability of 2013 regulatory changes.

The regulations of this part, as revised by final rule published on July 24, 2013 are applicable to projects for which HOME
funds are committed on or after August 23, 2013, with the exception of the following provisions;

(a) Section 92.2, for the definition of commitment, the change which eliminates reservations of funds that are not project-
specific to CHDOs as a commitment will be applicable on October 22, 2013 and will be implemented by HUD for deadlines that
occur on or after January 1, 2015;

(b) Section 92.251, Property Standards, will apply to projects to which funds are committed on or after January 24, 2015;

(c) Section 92.254(f). Homebuyer program policies, for written policies related to underwriting, responsible lending, and
refinancing, will be applicable on January 24, 2014;

(d) Section 92.500(d)(1)(C), establishing the separate 5-year deadline for expenditure of CHDO set-aside funds will be
applicable on January 1, 2015 and will be implemented by HUD for all deadlines that occur on or after that date; and

(e) Section 92.504(a), for written policies, procedures, and systems, will be applicable on July 24, 2014.
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(f) Section 92.504(d)(2), for financial oversight of projects assisted with HOME funds, will be applicable on July 24, 2014.
[78 FR 44666, Aug. 22, 2013]
t Back to Top
892.4 Waivers and suspension of requirements for disaster areas.

HUD's authority for waiver of regulations and for the suspension of requirements to address damage in a Presidentially
declared disaster area is described in 24 CFR 5.110 and in section 290 of the Act, respectively.

% Back to Top

Subpart B—Allocation Formula
% Back to Top

§92.50 Formula allocation.

(a) Jurisdictions eligible for a formula allocation. HUD will provide allocations of funds in amounts determined by the
formula described in this section to units of general local governments that, as of the end of the previous fiscal year, are
metropolitan cities, urban counties, or consortia approved under §92.101; and States.

(b) Amounts available for allocation; State and local share. The amount of funds that are available for allocation by the
formula under this section is equal to the balance of funds remaining after reserving amounts for insular areas, housing
education and organizational support, other support for State and local housing strategies, and other purposes authorized by
Congress, in accordance with the Act and appropriations.

(c) Formula factors. The formula for determining allocations uses the following factors. The first and sixth factors are
weighted 0.1; the other four factors are weighted 0.2.

(1) Vacancy-adjusted rental units where the household head is at or below the poverty level. These rental units are
multiplied by the ratio of the national rental vacancy rate over a jurisdiction's rental vacancy rate.

(2) Occupied rental units with at least one of four problems (overcrowding, incomplete kitchen facilities, incomplete
plumbing, or high rent costs). Overcrowding is a condition that exists if there is more than one person per room occupying the
unit. Incomplete kitchen facilities means the unit lacks a sink with running water, a range, or a refrigerator. Incomplete plumbing
means the unit lacks hot and cold piped water, a flush toilet, or a bathtub or shower inside the unit for the exclusive use of the
occupants of the unit. High rent costs occur when more than 30 percent of household income is used for rent.

(3) Rental units built before 1950 occupied by poor households.

(4) Rental units described in paragraph (c)(2) of this section multiplied by the ratio of the cost of producing housing for a
jurisdiction divided by the national cost.

(5) Number of families at or below the poverty level.

(6) Population of a jurisdiction multiplied by a net per capita income (pci). To compute net pci for a jurisdiction or for the
nation, the pci of a three person family at the poverty threshold is subtracted from the pci of the jurisdiction or of the nation. The
index is constructed by dividing the national net pci by the net pci of a jurisdiction.

(d) Calculating formula allocations for units of general local government. (1) Initial allocation amounts for units of general
local government described in paragraph (a) of this section are determined by multiplying the sum of the shares of the six
factors in paragraph (c) of this section by 60 percent of the amount available under paragraph (b) of this section for formula
allocation. The shares are the ratio of the weighted factor for each jurisdiction over the corresponding factor for the total for all
of these units of general local government.

(2) If any of the initial amounts for such units of general local government in Puerto Rico exceeds twice the national
average, on a per rental unit basis, that amount is capped at twice the national average.

(3) To determine the maximum number of units of general local government that receive a formula allocation, only one
jurisdiction (the unit of general local government with the smallest allocation of HOME funds) is dropped from the pool of eligible
jurisdictions on each successive recalculation, except that jurisdictions that are participating jurisdictions (other than consortia
that fail to renew the membership of all of their member jurisdictions) are not dropped. Then the amount of funds available for
units of general local government is redistributed to all others. This recalculation/redistribution continues until all remaining units
of general local government receive an allocation of $500,000 or more or are participating jurisdictions. Only units of general
local government which receive an allocation of $500,000 or more under the formula or which are participating jurisdictions will
be awarded an allocation. In fiscal years in which Congress appropriates less than $1.5 billion of HOME funds, $335,000 is
substituted for $500,000.
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(4) The allocation amounts determined under paragraph (d)(3) of this section are reduced by any amounts that are
necessary to provide increased allocations to States that have no unit of general local government receiving a formula
allocation (see paragraph (e)(4) of this section). These reductions are made on a pro rata basis, except that no unit of general
local government allocation is reduced below $500,000 (or $335,000 in fiscal years in which Congress appropriates less than
$1.5 billion of HOME funds) and no participating jurisdiction allocation which is below this amount is reduced.

(e) Calculating formula allocations for States. (1) Forty percent of the funds available for allocation under paragraph (b) of
this section are allocated to States. The allocation amounts for States are calculated by determining initial amounts for each
State, based on the sum of the shares of the six factors. For 20 percent of the funds to be allocated to States, the shares are
the ratio of the weighted factor for the entire State over the corresponding factor for the total for all States. For 80 percent of the
funds to be allocated to States, the shares are the ratio of the weighted factor for all units of general local government within the
State that do not receive a formula allocation over the corresponding factor for the total for all States.

(2) If the initial amounts for Puerto Rico (based on either or both the 80 percent of funds or 20 percent of funds calculation)
exceed twice the national average, on a per rental unit basis, each amount that exceeds the national average is capped at twice
the national average, and the resultant funds are reallocated to other States on a prorata basis.

(3) If the initial amounts when combined for any State are less than the $3,000,000, the allocation to that State is increased
to the $3,000,000 and all other State allocations are reduced by an equal amount on a prorata basis, except that no State
allocation is reduced below $3,000,000.

(4) The allocation amount for each State that has no unit of general local government within the State receiving an
allocation under paragraph (d) of this section is increased by $500,000. Funds for this increase are derived from the funds
available for units of general local government, in accordance with paragraph (d)(4) of this section.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 67 FR 61755, Oct. 1, 2002]
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INSULAR AREAS PROGRAM
% Back to Top

892.60 Allocation amounts for insular areas.

(a) Initial allocation amount for each insular area. The initial allocation amount for each insular area is determined based
upon the insular area's population and occupied rental units compared to all insular areas.

(b) Threshold requirements. The HUD Field Office shall review each insular area's progress on outstanding allocations
made under this section, based on the insular area's performance report, the timeliness of close-outs, and compliance with fund
management requirements and regulations, taking into consideration the size of the allocation and the degree and complexity of
the program. If HUD determines from this review that the insular area does not have the capacity to administer effectively a new
allocation, or a portion of a new allocation, in addition to allocations currently under administration, HUD may reduce the insular
area's initial allocation amount.

(c) Previous audit findings and outstanding monetary obligations. HUD shall not make an allocation to an insular area that
has either an outstanding audit finding for any HUD program, or an outstanding monetary obligation to HUD that is in arrears, or
for which a repayment schedule has not been established. This restriction does not apply if the HUD Field Office finds that the
insular area has made a good faith effort to clear the audit and, when there is an outstanding monetary obligation to HUD, the
insular area has made a satisfactory arrangement for repayment of the funds due HUD and payments are current.

(d) Increases to the initial allocation amount. If funds reserved for the insular areas are available because HUD has
decreased the amount for one or more insular areas in accordance with paragraphs (b) or (c) of this section, or for any other
reason, HUD may increase the allocation amount for one or more of the remaining insular areas based upon the insular area's
performance in committing HOME funds within the 24 month deadline, producing housing units described in its program
description, and meeting HOME program requirements. Funds that become available but which are not used to increase the
allocation amount for one or more of the remaining insular areas will be reallocated in accordance with §92.66.

(e) Notice of allocation amounts. HUD will notify each insular area, in writing, as to the amount of its HOME allocation.
t Back to Top
892.61 Program description.

(a) Submission requirement. Not later than 90 days after HUD notifies the insular area of the amount of its allocation, the
insular area must submit a program description and certifications to HUD.

(b) Content of program description. The program description must contain the following:

(1) An executed Standard Form 424;
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(2) The estimated use of HOME funds and a description of projects and eligible activities, including number of units to be
assisted, estimated costs, and tenure type (rental or owner occupied) and, for tenant assistance, number of households to be
assisted;

(3) A timetable for the implementation of the projects or eligible activities;

(4) If the insular area intends to use HOME funds for homebuyers, the guidelines for resale or recapture as required in
§92.254(a)(5);

(5) If the insular area intends to use HOME funds for tenant-based rental assistance, a description of how the program will
be administered consistent with the minimum guidelines described in §92.209;

(6) If an insular area intends to use other forms of investment not described in §92.205(b), a description of the other forms
of investment;

(7) A statement of the policy and procedures to be followed by the insular area to meet the requirements for affirmative
marketing, and establishing and overseeing a minority and women business outreach program under §92.351;

(8) If the insular intends to use HOME funds for refinancing along with rehabilitation, the insular area's guidelines described
in §92.206(b).

(c) Cetrtifications. The following certifications must accompany the program description:

(1) A certification that, before committing funds to a project, the insular area will evaluate the project in accordance with
guidelines that it adopts for this purpose and will not invest any more HOME funds in combination with other governmental
assistance than is necessary to provide affordable housing;

(2) If the insular area intends to provide tenant-based rental assistance, the certification required by §92.209;

(3) A certification that the submission of the program description is authorized under applicable law and the insular area
possesses the legal authority to carry out the HOME Investment Partnerships Program, in accordance with the HOME
regulations;

(4) A certification that it will comply with the acquisition and relocation requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended, implementing regulations at 49 CFR part 24 and the
requirements of §92.353;

(5) A certification that the insular area will use HOME funds in compliance with all requirements of this part;

(6) The certification required with regard to lobbying required by 24 CFR part 87, together with disclosure forms, if required
by 24 CFR part 87.

[61 FR 48750, Sept. 16, 1996, as amended at 72 FR 73493, Dec. 27, 2007]
% Back to Top
892.62 Review of program description and certifications.

(a) Review of program description. The responsible HUD Field Office will review an insular area's program description and
will approve the description unless the insular area has failed to submit information sufficient to allow HUD to make the
necessary determinations required for §92.61 (b)(4), (b)(6), and (b)(7), or the guidelines under (b)(8) are not satisfactory to
HUD, if applicable; or if the level of proposed projects or eligible activities is not within the management capability demonstrated
by past performance in housing and community development programs. If the insular area has not submitted information on
§92.61 (b)(4), (b)(6), and (b)(7), or the guidelines under (b)(8) are not satisfactory to HUD, if applicable; or if the level of
proposed projects or eligible activities is not within the management capability demonstrated by past performance in housing
and community development programs, the insular area may be required to furnish such further information or assurances as
HUD may consider necessary to find the program description and certifications satisfactory. The HUD Field Office shall work
with the insular area to achieve a complete and satisfactory program description.

(b) Review period. Within thirty days of receipt of the program description, the HUD Field Office will notify the insular area if
determinations cannot be made under §92.61 (b)(4), (b)(6), (b)(7), or (b)(8) with the supporting information submitted, or if the
proposed projects or activities are beyond currently demonstrated capability. The insular area will have a reasonable period of
time, agreed upon mutually, to submit the necessary supporting information or to revise the proposed projects or activities in its
program description.

(c) HOME Investment Partnership Agreement. After HUD Field Office approval under this section, a HOME funds allocation
is made by HUD execution of the agreement, subject to execution by the insular area. The funds are obligated on the date HUD
notifies the insular area of HUD's execution of the agreement.

% Back to Top
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8§92.63 Amendments to program description.

An insular area must submit to HUD for approval any substantial change in its HUD-approved program description that it
makes and must document any other changes in its file. A substantial change involves a change in the guidelines for resale or
recapture (§92.61(b)(4)), other forms of investment (§92.61(b)(6)), minority and women business outreach program (§92.61(b)
(7)) or refinancing (§92.61(b)(8)); or a change in the tenure type of the project or activities; or a funding increase to a project or
activity of $100,000 or 50% (whichever is greater). The HUD Field Office will notify the insular area if its program description, as
amended, does not permit determinations to be made under §92.61 (b)(4), (b)(6), (b)(7), or (b)(8), or if the level of proposed
projects or eligible activities is not within the management capability demonstrated by past performance in housing and
community development programs, within 30 days of receipt. The insular area will have a reasonable period of time, agreed
upon mutually, to submit the necessary supporting information to revise the proposed projects or activities in its program
description.

% Back to Top
8§92.64 Applicability of requirements to insular areas.

(a) Insular areas are subject to the same requirements in subpart E (Program Requirements), subpart F (Project
Requirements), subpart K (Program Administration), and subpart L (Performance Reviews and Sanctions) of this part as
participating jurisdictions, except for the following:

(1) Subpart E (Program Requirements): Administrative costs, as described in §92.207, are eligible costs for insular areas in
an amount not to exceed 15 percent of the HOME funds provided to the insular area. The matching contribution requirements in
this part do not apply.

(2) Subpart K (Program Administration):

(i) Section 92.500 (The HOME Investment Trust Fund) does not apply. HUD will establish a HOME account in the United
States Treasury for each insular area and the HOME funds must be used for approved activities. A local account must be
established for program income. Each insular area may use either a separate local HOME account or a subsidiary account
within its general fund (or other appropriate fund) as the local HOME account. HUD will recapture HOME funds in the HOME
Treasury account by the amount of:

(A) Any funds that are not committed within 24 months after the last day of the month in which HUD notifies the insular
area of HUD's execution of the HOME Investment Partnership Agreement;

(B) Any funds that are not expended within five years after the last day of the month in which HUD notifies the insular area
of HUD's execution of the HOME Investment Partnership Agreement; and

(C) Any penalties assessed by HUD under §92.552.

(i) Section 92.502 (Program disbursement and information system) applies, except that references to the HOME
Investment Trust Fund mean HOME account. In addition, §92.502(c) does not apply, and instead compliance with Treasury
Circular No. 1075 (31 CFR part 205) and 2 CFR 200.305 is required.

(iii) Section 92.503 (Program income, repayments, and recaptured funds) applies, except that the funds may be retained
provided the funds are used for eligible activities in accordance with the requirements of this section.

(3) Section 92.504 (Participating jurisdiction responsibilities; written agreements; on-site inspections) applies, except that
the written agreement must ensure compliance with the requirements in this section.

(4) Section 92.508 (Recordkeeping) applies with respect to the records that relate to the requirements of this section.

(5) Section 92.509 (Performance reports) applies, except that a performance report is required for the fiscal year allocation
only after completion of the approved projects funded by the allocation.

(6) Subpart L (Performance Reviews and Sanctions): Section 92.552 does not apply. Instead, §92.65 applies.

(b) The requirements of subpart H (Other Federal Requirements) of this part apply as follows: §92.357 Executive Order
12372 applies as written, and the requirements of the remaining sections which apply to participating jurisdictions are applicable
to the insular areas.

(c) Subpart B (Allocation Formula), subpart C (Consortia; Designation and Revocation as a Participating Jurisdiction),
subpart D (Submission Requirements), and subpart G (Community Housing Development Organizations) of this part do not
apply.

(d) Subpart A (General) applies, except that for the definitions of commitment, program income, and subrecipient,
“participating jurisdiction” means “insular area.”

[69 FR 15673, Mar. 26, 2004, as amended at 80 FR 75935, Dec. 7, 2015]
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t Back to Top
§92.65 Funding sanctions.

Following notice and opportunity for informal consultation, HUD may withhold, reduce or terminate the assistance where
any corrective or remedial actions taken under §92.551 fail to remedy an insular area's performance deficiencies, and the
deficiencies are sufficiently substantial, in the judgment of HUD, to warrant sanctions.

% Back to Top
892.66 Reallocation.

Any HOME funds which are reduced or recaptured from an insular area's allocation and which are not used to increase the
allocation amount for one or more of the remaining insular areas as provided in §92.60 of this part, will be reallocated by HUD
to the States in accordance with the requirements in subpart J for reallocating funds initially allocated to a State.

% Back to Top

Subpart C—Consortia; Designation and Revocation of Designation as a Participating
Jurisdiction

% Back to Top

§92.100 [Reserved]
t Back to Top

8§92.101 Consortia.

(a) A consortium of geographically contiguous units of general local government is a unit of general local government for
purposes of this part if the requirements of this section are met.

(1) One or more members of a proposed consortium or an existing consortium whose consortium qualification terminates at
the end of the fiscal year, must provide written notification to the HUD Field Office of its intent to participate as a consortium in
the HOME Program for the following fiscal year. HUD shall establish the deadline for this submission.

(2) The proposed consortium must provide, at such time and in a manner and form prescribed by HUD, the qualification
documents, which will include submission of:

(i) A written certification by the State that the consortium will direct its activities to alleviation of housing problems within the
State; and

(ii) Documentation which demonstrates that the consortium has executed one legally binding cooperation agreement
among its members authorizing one member unit of general local government to act in a representative capacity for all member
units of general local government for the purposes of this part and providing that the representative member assumes overall
responsibility for ensuring that the consortium's HOME Program is carried out in compliance with the requirements of this part.

(3) Before the end of the fiscal year in which the notice of intent and documentation are submitted, HUD must determine
that a proposed consortium has sufficient authority and administrative capability to carry out the purposes of this part on behalf
of its member jurisdictions. HUD will endeavor to make its determination as quickly as practicable after receiving the
consortium's documentation in order to provide the consortium an opportunity to correct its submission, if necessary. If the
submission is deficient, HUD will work with the consortium to resolve the issue, but will not delay the formula allocations. HUD,
at its discretion, may review the performance of an existing consortium that wishes to requalify to determine whether it
continues to have sufficient authority and administrative capacity to successfully administer the program.

(b) A metropolitan city or an urban county may be a member of a consortium. A unit of general local government that is
included in an urban county may be part of a consortium, only if the urban county joins the consortium. The included local
government cannot join the consortium except through participation in the urban county.

(c) A non-urban county may be a member of a consortium. However, the county cannot on its own include the whole
county in the consortium. A unit of local government located within the non-urban county that wishes to participate as a member
of the consortium must sign the HOME consortium agreement.

(d) If the representative unit of general local government distributes HOME funds to member units of general local
government, the representative unit is responsible for applying to the member units of general local government the same
requirements as are applicable to subrecipients.

(e) The consortium's qualification as a unit of general local government continues for a period of three successive Federal

fiscal years, or until HUD revokes its designation as a participating jurisdiction, or until an urban county member fails to requalify
under the CDBG program as an urban county for a fiscal year included in the consortium's qualification period, or the
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consortium fails to receive a HOME allocation for the first Federal fiscal year of the consortium's qualification period and does
not request to be considered to receive a HOME allocation in each of the subsequent two years. However, if a member urban
county's three year CDBG qualification cycle is not the same as the consortium, the consortium may elect a shorter qualification
period than three years to synchronize with the urban county's qualification period. During the period of qualification, additional
units of general local government may join the consortium, but no included unit of general local government may withdraw from
the consortium. See 24 CFR part 91, subpart E, for consolidated plan requirements for consortia, including the requirement that
all members of the consortia must be on the same program year.

(f) The consortium agreement may, at the option of its member units of general local government, contain a provision that
authorizes automatic renewals for the successive qualification period of three Federal fiscal years. The provision authorizing
automatic renewal must require the lead consortium member to give the consortium members written notice of their right to
elect not to continue participation for the new qualification period.

[61 FR 48750, Sept. 16, 1996, as amended at 67 FR 61756, Oct. 1, 2002]
% Back to Top
§92.102 Participation threshold amount.

(a) To be eligible to become a participating jurisdiction, a unit of general local government must have a formula allocation
under §92.50 that is equal to or greater than $750,000; or

(b) If a unit of general local government's formula allocation is less than $750,000, HUD must find:

(1) The unit of general local government has a local PHA and has demonstrated a capacity to carry out the provisions of
this part, as evidenced by satisfactory performance under one or more HUD-administered programs that provide assistance for
activities comparable to the eligible activities under this part; and

(2) The State has authorized HUD to transfer to the unit of general local government a portion of the State's allocation or
the State, the unit of general local government, or both, has made available its own resources such that the sum of the amounts
transferred or made available are equal to or greater than the difference between the unit of general local government's formula
allocation and $750,000.

(c) In fiscal years in which Congress appropriates less than $1.5 billion for this part, $500,000 is substituted for $750,000
each time it appears in this section.

t Back to Top
§92.103 Notification of intent to participate.

(a) Not later than 30 days after receiving notice of its formula allocation amount, a jurisdiction must notify HUD in writing of
its intention to become a participating jurisdiction.

(b) A unit of general local government that has a formula allocation of less than $750,000, or less than $500,000 in fiscal
years in which Congress appropriates less than $1.5 billion for this part, must submit, with its notice, one or more of the
following, as appropriate, as evidence that it has met the threshold allocation requirements in §92.102(b):

(1) Authorization from the State to transfer a portion of its allocation to the unit of general local government;

(2) A letter from the governor or designee indicating that the required funds have been approved and budgeted for the unit
of general local government;

(3) A letter from the chief executive officer of the unit of general local government indicating that the required funds have
been approved and budgeted.
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§92.104 Submission of a consolidated plan and Assessment of Fair Housing.

A jurisdiction that has not submitted a consolidated plan to HUD must submit to HUD, not later than 90 calendar days after
providing notification under §92.103, a consolidated plan in accordance with 24 CFR part 91 and an Assessment of Fair
Housing (AFH) in accordance with 24 CFR 5.150 through 5.180.

[80 FR 42366, July 16, 2015]
t Back to Top

§92.105 Designation as a participating jurisdiction.
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When a jurisdiction has complied with the requirements of §§92.102 through 92.104 and HUD has approved the
jurisdiction's consolidated plan in accordance with 24 CFR part 91, HUD will designate the jurisdiction as a participating
jurisdiction.

% Back to Top
§92.106 Continuous designation as a participating jurisdiction.

Once a State or unit of general local government is designated a participating jurisdiction, it remains a participating
jurisdiction for subsequent fiscal years and the requirements of §§92.102 through 92.105 do not apply, unless HUD revokes the
designation in accordance with §92.107.
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§92.107 Revocation of designation as a participating jurisdiction.
HUD may revoke a jurisdiction's designation as a participating jurisdiction if:

(a) HUD finds, after reasonable notice and opportunity for hearing as provided in §92.552(b) that the jurisdiction is unwilling
or unable to carry out the provisions of this part, including failure to meet matching contribution requirements; or

(b) The jurisdiction's formula allocation falls below $750,000 (or below $500,000 in fiscal years in which Congress
appropriates less than $1.5 billion for this part) for three consecutive years, below $625,000 (or below $410,000 in fiscal years
in which Congress appropriates less than $1.5 billion for this part) for two consecutive years, or the jurisdiction does not receive
a formula allocation in any one year.

(c) When HUD revokes a participating jurisdiction's designation as a participating jurisdiction, HUD will reallocate any
remaining funds in the jurisdiction's HOME Investment Trust Fund established under §92.500 in accordance with §92.451.
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Subpart D—Submission Requirements
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§92.150 Submission requirements.

In order to receive its HOME allocation, a participating jurisdiction must submit a consolidated plan in accordance with 24
CFR part 91. That part includes requirements for the content of the consolidated plan, the process of developing the
consolidated plan, including citizen participation, the submission date, HUD approval, and amendments.
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Subpart E—Program Requirements
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§92.200 Private-public partnership.

Each participating jurisdiction must make all reasonable efforts to maximize participation by the private sector in
accordance with section 221 of the Act.

t Back to Top
892.201 Distribution of assistance.

(a) Local. (1) Each local participating jurisdiction must, insofar as is feasible, distribute HOME funds geographically within
its boundaries and among different categories of housing need, according to the priorities of housing need identified in its
approved consolidated plan.

(2) The participating jurisdiction may only invest its HOME funds in eligible projects within its boundaries, or in jointly
funded projects within the boundaries of contiguous local jurisdictions which serve residents from both jurisdictions. For a
project to be jointly funded, both jurisdictions must make a financial contribution to the project. A jurisdiction's financial
contribution may take the form of a grant or loan (including a loan of funds that comes from other federal sources and that are in
the jurisdiction's control, such as CDBG program funds) or relief of a significant tax or fee (such as waiver of impact fees,
property taxes, or other taxes or fees customarily imposed on projects within the jurisdiction).

(b) State. (1) Each State participating jurisdiction is responsible for distributing HOME funds throughout the State according
to the State's assessment of the geographical distribution of the housing needs within the State, as identified in the State's
approved consolidated plan. The State must distribute HOME funds to rural areas in amounts that take into account the non-
metropolitan share of the State's total population and objective measures of rural housing need, such as poverty and
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substandard housing, as set forth in the State's approved consolidated plan. To the extent the need is within the boundaries of
a participating unit of general local government, the State and the unit of general local government shall coordinate activities to
address that need.

(2) A State may carry out its own HOME program without active participation of units of general local government or may
distribute HOME funds to units of general local government to carry out HOME programs in which both the State and all or
some of the units of general local government perform specified program functions. A unit of general local government
designated by a State to receive HOME funds from a State is a State recipient.

(3)(i) A State that uses State recipients to perform program functions shall ensure that the State recipients use HOME
funds in accordance with the requirements of this part and other applicable laws. The State may require the State recipient to
comply with requirements established by the State or may permit the State recipient to establish its own requirements to comply
with this part.

(ii) The State shall conduct such reviews and audit of its State recipients as may be necessary or appropriate to determine
whether the State recipient has committed and expended the HOME funds in the United States Treasury account as required
by §92.500, and has met the requirements of this part, particularly eligible activities, income targeting, affordability, and
matching contribution requirements.

(4) A State and local participating jurisdiction may jointly fund a project within the boundaries of the local participating
jurisdiction. The State may provide the HOME funds to the project or it may provide the HOME funds to the local participating
jurisdiction to fund the project.

(5) A State may fund projects on Indian reservations located within the State provided that the State includes Indian
reservations in its consolidated plan.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44666, July 24, 2013]
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§92.202 Site and neighborhood standards.

(a) General. A participating jurisdiction must administer its HOME program in a manner that provides housing that is
suitable from the standpoint of facilitating and furthering full compliance with the applicable provisions of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d—2000d-4), the Fair Housing Act (42 U.S.C. 3601 et seq., E.O. 11063 (3 CFR, 1959-1963
Comp., p. 652), and HUD regulations issued pursuant thereto; and promotes greater choice of housing opportunities.

(b) New rental housing. In carrying out the site and neighborhood requirements with respect to new construction of rental
housing, a participating jurisdiction is responsible for making the determination that proposed sites for new construction meet
the requirements in 24 CFR 983.57(e)(2) and (3).

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 78 FR 44666, July 24, 2013]
t Back to Top
8§92.203 Income determinations.

(a) The HOME program has income targeting requirements for the HOME program and for HOME projects. Therefore, the
participating jurisdiction must determine each family is income eligible by determining the family's annual income.

(1) For families who are tenants in HOME-assisted housing and not receiving HOME tenant-based rental assistance, the
participating jurisdiction must initially determine annual income using the method in paragraph (a)(1)(i) of this section. For
subsequent income determinations during the period of affordability, the participating jurisdiction may use any one of the
following methods in accordance with §92.252(h):

(i) Examine at least 2 months of source documents evidencing annual income (e.g., wage statement, interest statement,
unemployment compensation statement) for the family.

(i) Obtain from the family a written statement of the amount of the family's annual income and family size, along with a
certification that the information is complete and accurate. The certification must state that the family will provide source
documents upon request.

(iii) Obtain a written statement from the administrator of a government program under which the family receives benefits
and which examines each year the annual income of the family. The statement must indicate the tenant's family size and state
the amount of the family's annual income; or alternatively, the statement must indicate the current dollar limit for very low- or
low-income families for the family size of the tenant and state that the tenant's annual income does not exceed this limit.

(2) For all other families (i.e., homeowners receiving rehabilitation assistance, homebuyers, and recipients of HOME
tenant-based rental assistance), the participating jurisdiction must determine annual income by examining at least 2 months of
source documents evidencing annual income (e.g., wage statement, interest statement, unemployment compensation
statement) for the family.
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(b) When determining whether a family is income eligible, the participating jurisdiction must use one of the following two
definitions of “annual income”:

(1) Annual income as defined at 24 CFR 5.609 (except when determining the income of a homeowner for an owner-
occupied rehabilitation project, the value of the homeowner's principal residence may be excluded from the calculation of Net
Family Assets, as defined in 24 CFR 5.603); or

(2) Adjusted gross income as defined for purposes of reporting under Internal Revenue Service Form 1040 series for
individual Federal annual income tax purposes.

(c) Although the participating jurisdiction may use either of the definitions of “annual income” permitted in paragraph (b) of
this section to calculate adjusted income, it must apply exclusions from income established at 24 CFR 5.611. The HOME rents
for very low-income families established under §92.252(b)(2) are based on adjusted income. In addition, the participating
jurisdiction may base the amount of tenant-based rental assistance on the adjusted income of the family. The participating
jurisdiction may use only one definition for each HOME-assisted program (e.g., downpayment assistance program) that it
administers and for each rental housing project.

(d)(1) The participating jurisdiction must calculate the annual income of the family by projecting the prevailing rate of
income of the family at the time the participating jurisdiction determines that the family is income eligible. Annual income shall
include income from all persons in the household. Income or asset enhancement derived from the HOME-assisted project shall
not be considered in calculating annual income.

(2) The participating jurisdiction is not required to re-examine the family's income at the time the HOME assistance is
provided, unless more than six months has elapsed since the participating jurisdiction determined that the family qualified as
income eligible.

(3) The participating jurisdiction must follow the requirements in §5.617 when making subsequent income determinations of
persons with disabilities who are tenants in HOME-assisted rental housing or who receive tenant-based rental assistance.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 66 FR 6224, Jan. 19, 2001; 78 FR 44666, July 24, 2013]
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§92.204 Applicability of requirements to entities that receive a reallocation of HOME funds, other than participating
jurisdictions.

(a) Jurisdictions other than participating jurisdictions and community housing development organizations receiving
competitive reallocations from HUD are subject to the same requirements in subpart E (Program Requirements), subpart F
(Project Requirements), subpart K (Program Administration), and subpart L (Performance Reviews and Sanctions) of this part
as participating jurisdictions, except for the following:

(1) Subpart E (Program Requirements): the matching contribution requirements in §92.218 through §92.221 do not apply.
(2) Subpart K (Program Administration):

(i) Section 92.500 (The HOME Investment Trust Fund) does not apply. HUD will establish a HOME account in the United
States Treasury and the HOME funds must be used for approved activities. A local account must be established for program
income. HUD will recapture HOME funds in the HOME Treasury account by the amount of:

(A) Any funds that are not committed within 24 months after the last day of the month in which HUD notifies the entity of
HUD's execution of the HOME Investment Partnership Agreement;

(B) Any funds that are not expended within five years after the last day of the month in which HUD notifies the entity of
HUD's execution of the HOME Investment Partnership Agreement; and

(C) Any penalties assessed by HUD under §92.552.

(i) Section 92.502 (Program disbursement and information system) applies, except that references to the HOME
Investment Trust Fund mean HOME account and the reference to 24 CFR part 58 does not apply. In addition, §92.502(c) does
not apply, and instead, compliance with Treasury Circular No. 1075 (31 CFR part 205) and 2 CFR 200.305 is required.

(iii) Section 92.503 (Program income, repayments, and recaptured funds) applies, except that program income may be
retained provided the funds are used for eligible activities in accordance with the requirements of this section.

(3) Section 92.504 (Participating jurisdiction responsibilities; written agreements; on-site inspections) applies, except that
the written agreement must ensure compliance with the requirements in this section.

(4) Section 92.508 (Recordkeeping) applies with respect to the records that relate to the requirements of this section.

(5) Section 92.509 (Performance reports) applies, except that a performance report is required only after completion of the
approved projects.
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(b) The requirements in subpart H (Other Federal Requirements) of this part apply as written, except that jurisdictions and
community housing development organizations receiving reallocations from HUD must comply with affirmative marketing
requirements, labor requirements, and lead-based paint requirements, applicable to participating jurisdictions.

(c) Subpart B (Allocation Formula), subpart C (Consortia; Designation and Revocation of Designation as a Participating
Jurisdiction), and subpart G (Community Housing Development Organizations) of this part do not apply.

(d) Subpart A (General) applies, except that for the definitions of commitment, program income, and subrecipient,
“participating jurisdiction” means jurisdiction or community housing development organization receiving the competitive
reallocation.

[69 FR 15673, Mar. 26, 2004, as amended at 80 FR 75935, Dec. 7, 2015]
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ELIGIBLE AND PROHIBITED ACTIVITIES
% Back to Top

§92.205 Eligible activities: General.

(a) Eligible activities. (1) HOME funds may be used by a participating jurisdiction to provide incentives to develop and
support affordable rental housing and homeownership affordability through the acquisition (including assistance to
homebuyers), new construction, reconstruction, or rehabilitation of nonluxury housing with suitable amenities, including real
property acquisition, site improvements, conversion, demolition, and other expenses, including financing costs, relocation
expenses of any displaced persons, families, businesses, or organizations; to provide tenant-based rental assistance, including
security deposits; to provide payment of reasonable administrative and planning costs; and to provide for the payment of
operating expenses of community housing development organizations. The housing must be permanent or transitional housing.
The specific eligible costs for these activities are set forth in §§92.206 through 92.209. The activities and costs are eligible only
if the housing meets the property standards in §92.251 upon project completion.

(2) Acquisition of vacant land or demolition must be undertaken only with respect to a particular housing project intended to
provide affordable housing within the time frames established in paragraph (2) of the definition of “commitment” in §92.2.

(3) Conversion of an existing structure to affordable housing is rehabilitation, unless the conversion entails adding one or
more units beyond the existing walls, in which case, the project is new construction for purposes of this part.

(4) Manufactured housing. HOME funds may be used to purchase and/or rehabilitate a manufactured housing unit, or
purchase the land upon which a manufactured housing unit is located. Except for existing, owner-occupied manufactured
housing that is rehabilitated with HOME funds, the manufactured housing unit must, at the time of project completion, be
connected to permanent utility hook-ups and be located on land that is owned by the manufactured housing unit owner or land
for which the manufactured housing owner has a lease for a period at least equal to the applicable period of affordability.

(b) Forms of assistance. (1) A participating jurisdiction may invest HOME funds as equity investments, interest-bearing
loans or advances, non-interest-bearing loans or advances, interest subsidies consistent with the purposes of this part, deferred
payment loans, grants, or other forms of assistance that HUD determines to be consistent with the purposes of this part and
specifically approves in writing. Each participating jurisdiction has the right to establish the terms of assistance, subject to the
requirements of this part.

(2) A participating jurisdiction may invest HOME funds to guarantee loans made by lenders and, if required, the
participating jurisdiction may establish a loan guarantee account with HOME funds. The HOME funds may be used to
guarantee the timely payment of principal and interest or payment of the outstanding principal and interest upon foreclosure of
the loan. The amount of the loan guarantee account must be based on a reasonable estimate of the default rate on the
guaranteed loans, but under no circumstances may the amount on deposit exceed 20 percent of the total outstanding principal
amount guaranteed; except that the account may include a reasonable minimum balance. While loan funds guaranteed with
HOME funds are subject to all HOME requirements, funds which are used to repay the guaranteed loans are not.

(c) Minimum amount of assistance. The minimum amount of HOME funds that must be invested in a project involving rental
housing or homeownership is $1,000 times the number of HOME-assisted units in the project.

(d) Multi-unit projects. HOME funds may be used to assist one or more housing units in a multi-unit project.

(1) Only the actual HOME eligible development costs of the assisted units may be charged to the HOME program. If the
assisted and nonassisted units are not comparable, the actual costs may be determined based on a method of cost allocation.
If the assisted and non- assisted units are comparable in terms of size, features, and number of bedrooms, the actual cost of
the HOME- assisted units can be determined by prorating the total HOME eligible development costs of the project so that the
proportion of the total development costs charged to the HOME program does not exceed the proportion of the HOME-assisted
units in the project.
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(2) After project completion, the number of units designated as HOME- assisted may be reduced only in accordance with
§92.210, except that in a project consisting of all HOME- assisted units, one unit may be subsequently converted to an on-site
manager's unit if the participating jurisdiction determines that the conversion will contribute to the stability or effectiveness of the
housing and that, notwithstanding the loss of one HOME-assisted unit, the costs charged to the HOME program do not exceed
the actual costs of the HOME- assisted units and do not exceed the subsidy limit in §92.250(b).

(e) Terminated projects. A HOME assisted project that is terminated before completion, either voluntarily or involuntarily,
constitutes an ineligible activity, and the participating jurisdiction must repay any HOME funds invested in the project to the
participating jurisdiction's HOME Investment Trust Fund in accordance with §92.503(b) (except for project- specific assistance
to community housing development organizations as provided in §92.301(a)(3) and (b)(3)).

(1) A project that does not meet the requirements for affordable housing must be terminated and the participating
jurisdiction must repay all HOME funds invested in the project to the participating jurisdiction's HOME Investment Trust Fund in
accordance with §92.503(b).

(2) If a participating jurisdiction does not complete a project within 4 years of the date of commitment of funds, the project is
considered to be terminated and the participating jurisdiction must repay all funds invested in the project to the participating
jurisdiction's HOME Investment Trust Fund in accordance with §92.503(b). The participating jurisdiction may request a one-year
extension of this deadline in writing, by submitting information about the status of the project, steps being taken to overcome
any obstacles to completion, proof of adequate funding to complete the project, and a schedule with milestones for completion
of the project for HUD's review and approval.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 78 FR 44667, July 24, 2013]
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§92.206 Eligible project costs.

HOME funds may be used to pay the following eligible costs:

(a) Development hard costs. The actual cost of constructing or rehabilitating housing. These costs include the following:

(1) For new construction projects, costs to meet the new construction standards in §92.251;

(2) For rehabilitation, costs to meet the property standards for rehabilitation projects in §92.251;

(3) For both new construction and rehabilitation projects, costs:

(i) To demolish existing structures;

(i) To make utility connections including off-site connections from the property line to the adjacent street; and

(iii) To make improvements to the project site that are in keeping with improvements of surrounding, standard projects. Site
improvements may include on-site roads and sewer and water lines necessary to the development of the project. The project
site is the property, owned by the project owner, upon which the project is located.

(4) For both new construction and rehabilitation of multifamily rental housing projects, costs to construct or rehabilitate
laundry and community facilities that are located within the same building as the housing and which are for the use of the

project residents and their guests.

(5) Costs to make utility connections or to make improvements to the project site, in accordance with the provisions of
§92.206(a)(3) (ii) and (iii) are also eligible in connection with acquisition of standard housing.

(b) Refinancing costs. The cost to refinance existing debt secured by a housing project that is being rehabilitated with
HOME funds. These costs include the following:

(1) For single-family (one- to four- family) owner-occupied housing, when loaning HOME funds to rehabilitate the housing, if
the refinancing is necessary to reduce the overall housing costs to the borrower and make the housing more affordable and if
the rehabilitation cost is greater than the amount of debt that is refinanced.

(2) For single family or multifamily projects, when loaning HOME funds to rehabilitate the units if refinancing is necessary to
permit or continue affordability under §92.252. The participating jurisdiction must establish refinancing guidelines and state
them in its consolidated plan described in 24 CFR part 91. Regardless of the amount of HOME funds invested, the minimum
affordability period shall be 15 years. The guidelines shall describe the conditions under which the participating jurisdictions will
refinance existing debt. At minimum, the guidelines must:

(i) Demonstrate that rehabilitation is the primary eligible activity and ensure that this requirement is met by establishing a
minimum level of rehabilitation per unit or a required ratio between rehabilitation and refinancing;
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(ii) Require a review of management practices to demonstrate that disinvestment in the property has not occurred, that the
long term needs of the project can be met and that the feasibility of serving the targeted population over an extended
affordability period can be demonstrated;

(iii) State whether the new investment is being made to maintain current affordable units, create additional affordable units,
or both;

(iv) Specify the required period of affordability, whether it is the minimum 15 years or longer;

(v) Specify whether the investment of HOME funds may be jurisdiction-wide or limited to a specific geographic area, such
as a neighborhood identified in a neighborhood revitalization strategy under 24 CFR 91.215(e)(2) or a Federally designated
Empowerment Zone or Enterprise Community; and

(vi) State that HOME funds cannot be used to refinance single family or multifamily housing loans made or insured by any
Federal program, including CDBG.

(c) Acquisition costs. Costs of acquiring improved or unimproved real property, including acquisition by homebuyers.

(d) Related soft costs. Other reasonable and necessary costs incurred by the owner or participating jurisdiction and
associated with the financing, or development (or both) of new construction, rehabilitation or acquisition of housing assisted with
HOME funds. These costs include, but are not limited to:

(1) Architectural, engineering, or related professional services required to prepare plans, drawings, specifications, or work
write-ups. The costs may be paid if they were incurred not more than 24 months before the date that HOME funds are
committed to the project and the participating jurisdiction expressly permits HOME funds to be used to pay the costs in the
written agreement committing the funds.

(2) Costs to process and settle the financing for a project, such as private lender origination fees, credit reports, fees for
title evidence, fees for recordation and filing of legal documents, building permits, attorneys fees, private appraisal fees and
fees for an independent cost estimate, builders or developers fees.

(3) Costs of a project audit, including certification of costs performed by a certified public accountant, that the participating
jurisdiction may require with respect to the development of the project.

(4) Costs to provide information services such as affirmative marketing and fair housing information to prospective
homeowners and tenants as required by §92.351.

(5) For new construction or rehabilitation, the cost of funding an initial operating deficit reserve, which is a reserve to meet
any shortfall in project income during the period of project rent-up (not to exceed 18 months) and which may only be used to
pay project operating expenses, scheduled payments to a replacement reserve, and debt service. Any HOME funds placed in
an operating deficit reserve that remain unexpended after the period of project rent-up may be retained for project reserves if
permitted by the participating jurisdiction.

(6) Staff and overhead costs of the participating jurisdiction directly related to carrying out the project, such as work
specifications preparation, loan processing inspections, and other services related to assisting potential owners, tenants, and
homebuyers, e.g., housing counseling, may be charged to project costs only if the project is funded and the individual becomes
the owner or tenant of the HOME-assisted project. For multi-unit projects, such costs must be allocated among HOME- assisted
units in a reasonable manner and documented. Although these costs may be charged as project costs, these costs (except
housing counseling) cannot be charged to or paid by low-income families.

(7) For both new construction and rehabilitation, costs for the payment of impact fees that are charged for all projects within
a jurisdiction.

(8) Costs of environmental review and release of funds in accordance with 24 CFR part 58 which are directly related to the
project.

(e) Community housing development organization costs. Eligible costs of project-specific assistance are set forth in
§92.301.

(f) Relocation costs. The cost of relocation payments and other relocation assistance to persons displaced by the project
are eligible costs.

(1) Relocation payments include replacement housing payments, payments for moving expenses, and payments for
reasonable out-of-pocket costs incurred in the temporary relocation of persons.

(2) Other relocation assistance means staff and overhead costs directly related to providing advisory and other relocation

services to persons displaced by the project, including timely written notices to occupants, referrals to comparable and suitable
replacement property, property inspections, counseling, and other assistance necessary to minimize hardship.
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(g) Costs relating to payment of loans. If the HOME funds are not used to directly pay a cost specified in this section, but
are used to pay off a construction loan, bridge financing loan, or guaranteed loan, the payment of principal and interest for such
loan is an eligible cost only if:

(1) The loan was used for eligible costs specified in this section, and

(2) The HOME assistance is part of the original financing for the project and the project meets the requirements of this part.
[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 64 FR 50224, Sept. 15, 1999; 78 FR 44667, July 24, 2013]
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§92.207 Eligible administrative and planning costs.

A participating jurisdiction may expend, for payment of reasonable administrative and planning costs of the HOME program
and ADDI, an amount of HOME funds that is not more than ten percent of the sum of the Fiscal Year HOME basic formula
allocation plus any funds received in accordance with §92.102(b) to meet or exceed participation threshold requirements that
Fiscal Year. A state that transfers any HOME funds in accordance with §92.102(b) must exclude these funds in calculating the
amount it may expend for administrative and planning costs. A participating jurisdiction may also expend, for payment of
reasonable administrative and planning costs of the HOME program and the ADDI described in subpart M of this part, a sum up
to ten percent of the program income deposited into its local account or received and reported by its state recipients or
subrecipients during the program year. A participating jurisdiction may expend such funds directly or may authorize its state
recipients or subrecipients, if any, to expend all or a portion of such funds, provided total expenditures for planning and
administrative costs do not exceed the maximum allowable amount. Reasonable administrative and planning costs include:

(a) General management, oversight and coordination. Reasonable costs of overall program management, coordination,
monitoring, and evaluation. Such costs include, but are not limited to, necessary expenditures for the following:

(1) Salaries, wages, and related costs of the participating jurisdiction’s staff. In charging costs to this category the
participating jurisdiction may either include the entire salary, wages, and related costs allocable to the program of each person
whose primary responsibilities with regard to the program involves program administration assignments, or the prorated share
of the salary, wages, and related costs of each person whose job includes any program administration assignments. The
participating jurisdiction may use only one of these methods. Program administration includes the following types of
assignments:

(i) Developing systems and schedules for ensuring compliance with program requirements;

(ii) Developing interagency agreements and agreements with entities receiving HOME funds;

(iii) Monitoring HOME-assisted housing for progress and compliance with program requirements;

(iv) Developing agreements and monitoring housing not assisted with HOME funds that the participating jurisdiction
designates as a matching contribution in accordance with §92.219(b) for compliance with applicable program requirements;

(v) Preparing reports and other documents related to the program for submission to HUD;
(vi) Coordinating the resolution of audit and monitoring findings;
(vii) Evaluating program results against stated objectives; and

(viii) Managing or supervising persons whose primary responsibilities with regard to the program include such assignments
as those described in paragraphs (a)(1)(i) through (vii) of this section;

(2) Travel costs incurred for official business in carrying out the program;

(3) Administrative services performed under third party contracts or agreements, including such services as general legal
services, accounting services, and audit services;

(4) Other costs for goods and services required for administration of the program, including such goods and services as
rental or purchase of equipment, insurance, utilities, office supplies, and rental and maintenance (but not purchase) of office
space; and

(5) Costs of administering tenant-based rental assistance programs.

(b) Staff and overhead. Staff and overhead costs of the participating jurisdiction directly related to carrying out the project,
such as work specifications preparation, loan processing, inspections, lead-based paint evaluations (visual assessments,
inspections, and risk assessments) and other services related to assisting potential owners, tenants, and homebuyers (e.g.,
housing counseling); and staff and overhead costs directly related to providing advisory and other relocation services to
persons displaced by the project, including timely written notices to occupants, referrals to comparable and suitable
replacement property, property inspections, counseling, and other assistance necessary to minimize hardship. These costs may
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be charged as administrative costs or as project costs under §92.206(d)(6) and (f)(2), at the discretion of the participating
jurisdiction; however, these costs (except housing counseling) cannot be charged to or paid by the low-income families.

(c) Public information. The provision of information and other resources to residents and citizen organizations participating
in the planning, implementation, or assessment of projects being assisted with HOME funds.

(d) Fair housing. Activities to affirmatively further fair housing in accordance with the participating jurisdiction's certification
under 24 CFR part 91.

(e) Indirect Costs. Indirect costs may be charged to the HOME program under a cost allocation plan prepared in
accordance with 2 CFR part 200, subpart E.

(f) Preparation of the consolidated plan. Preparation of the consolidated plan required under 24 CFR part 91. Preparation
includes the costs of public hearings, consultations, and publication.

(g) Other Federal requirements. Costs of complying with the Federal requirements in subpart H of this part. Project-specific
environmental review costs may be charged as administrative costs or as project costs in accordance with §92.206(d)(8), at the
discretion of the participating jurisdiction.

(h) Preserving affordable housing already assisted with HOME funds. Costs specified under §92.254(a)(9) may be charged
as an administrative cost or may be charged to the project as provided in §92.254(a)(9). In addition, the foreclosure cost of a
HOME-assisted rental housing project with a HOME loan in default is an eligible administrative cost.

[61 FR 48750, Sept. 16, 1996, as amended at 67 FR 61756, Oct. 1, 2002; 69 FR 16766, Mar. 30, 2004; 72 FR 16685, Apr. 4, 2007; 78 FR
44668, July 24, 2013; 80 FR 75935, Dec. 7, 2015]
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§92.208 Eligible community housing development organization (CHDO) operating expense and capacity building
costs.

(a) Up to 5 percent of a participating jurisdiction's fiscal year HOME allocation may be used for the operating expenses of
community housing development organizations (CHDOs). This amount is in addition to amounts set aside for housing projects
that are owned, developed, or sponsored by CHDOs as described in §92.300(a). These funds may not be used to pay
operating expenses incurred by a CHDO acting as a subrecipient or contractor under the HOME Program. Operating expenses
means reasonable and necessary costs for the operation of the community housing development organization. Such costs
include salaries, wages, and other employee compensation and benefits; employee education, training, and travel; rent; utilities;
communication costs; taxes; insurance; equipment; materials; and supplies. The requirements and limitations on the receipt of
these funds by CHDOs are set forth in §92.300(e) and (f).

(b) HOME funds may be used for capacity building costs under §92.300(b).
[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44668, July 24, 2013]
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§92.209 Tenant-based rental assistance: Eligible costs and requirements.

(a) Eligible costs. Eligible costs are the rental assistance and security deposit payments made to provide tenant-based
rental assistance for a family pursuant to this section. Eligible costs also include utility deposit assistance, but only if this
assistance is provided with tenant-based rental assistance or security deposit payment. Administration of tenant-based rental
assistance is eligible only under general management oversight and coordination at §92.207(a), except that the costs of
inspecting the housing and determining the income eligibility of the family are eligible as costs of the tenant-based rental
assistance.

(b) General requirement. A participating jurisdiction may use HOME funds for tenant-based rental assistance only if the
participating jurisdiction makes the certification about inclusion of this type of assistance in its consolidated plan in accordance
with 24 CFR 91.225(d)(1), 91.325(d)(1), or 91.425(a)(2)(i), and specifies local market conditions that lead to the choice of this
option.

(c) Tenant selection. The participating jurisdiction must select low-income families in accordance with written tenant
selection policies and criteria that are based on local housing needs and priorities established in the participating jurisdiction's
consolidated plan.

(1) Low-income families. Tenant-based rental assistance may only be provided to very low- and low-income families. The
participating jurisdiction must determine that the family is very low- or low-income before the assistance is provided. During the
period of assistance, the participating jurisdiction must annually determine that the family continues to be low-income.

(2) Targeted assistance. (i) The participating jurisdiction may establish a preference for individuals with special needs (e.g.,

homeless persons or elderly persons) or persons with disabilities. The participating jurisdiction may offer, in conjunction with a
tenant-based rental assistance program, particular types of nonmandatory services that may be most appropriate for persons
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with a special need or a particular disability. Generally, tenant-based rental assistance and the related services should be made
available to all persons with special needs or disabilities who can benefit from such services. Participation may be limited to
persons with a specific disability if necessary to provide as effective housing, aid, benefit, or services as those provided to
others in accordance with 24 CFR 8.4(b)(1)(iv).

(i) The participating jurisdiction may also provide a preference for a specific category of individuals with disabilities (e.g.,
persons with HIV/AIDS or chronic mental iliness) if the specific category is identified in the participating jurisdiction's
consolidated plan as having unmet need and the preference is needed to narrow the gap in benefits and services received by
such persons.

(iii) Self-sufficiency program. The participating jurisdiction may require the family to participate in a self- sufficiency program
as a condition of selection for assistance. The family's failure to continue participation in the self-sufficiency program is not a
basis for terminating the assistance; however, renewal of the assistance may be conditioned on participation in the program.
Tenants living in a HOME- assisted rental project who receive tenant-based rental assistance as relocation assistance must not
be required to participate in a self- sufficiency program as a condition of receiving assistance.

(iv) Homebuyer program. HOME tenant-based rental assistance may assist a tenant who has been identified as a potential
low-income homebuyer through a lease-purchase agreement, with monthly rental payments for a period up to 36 months (i.e.,
24 months, with a 12-month renewal in accordance with paragraph (e) of this section). The HOME tenant-based rental
assistance payment may not be used to accumulate a downpayment or closing costs for the purchase; however, all or a portion
of the homebuyer-tenant's monthly contribution toward rent may be set aside for this purpose. If a participating jurisdiction
determines that the tenant has met the lease-purchase criteria and is ready to assume ownership, HOME funds may be
provided for downpayment assistance in accordance with the requirements of this part.

(v) Preferences cannot be administered in a manner that limits the opportunities of persons on any basis prohibited by the
laws listed under 24 CFR 5.105(a). For example, a participating jurisdiction may not determine that persons given a preference
under the program are therefore prohibited from applying for or participating in other programs or forms of assistance. Persons
who are eligible for a preference must have the opportunity to participate in all programs of the participating jurisdiction,
including programs that are not separate or different.

(3) Existing tenants in the HOME-assisted projects. A participating jurisdiction may select low-income families currently
residing in housing units that are designated for rehabilitation or acquisition under the participating jurisdiction's HOME
program. Participating jurisdictions using HOME funds for tenant-based rental assistance programs may establish local
preferences for the provision of this assistance. Families so selected may use the tenant-based assistance in the rehabilitated
or acquired housing unit or in other qualified housing.

(d) Portability of assistance. A participating jurisdiction may require the family to use the tenant-based assistance within the
participating jurisdiction's boundaries or may permit the family to use the assistance outside its boundaries.

(e) Term of rental assistance contract. The term of the rental assistance contract providing assistance with HOME funds
may not exceed 24 months, but may be renewed, subject to the availability of HOME funds. The term of the rental assistance
contract must begin on the first day of the term of the lease. For a rental assistance contract between a participating jurisdiction
and an owner, the term of the contract must terminate on termination of the lease. For a rental assistance contract between a
participating jurisdiction and a family, the term of the contract need not end on termination of the lease, but no payments may
be made after termination of the lease until a family enters into a new lease.

(f) Rent reasonableness. The participating jurisdiction must disapprove a lease if the rent is not reasonable, based on rents
that are charged for comparable unassisted rental units.

(9) Tenant protections. The tenant must have a lease that complies with the requirements in §92.253 (a) and (b).

(h) Maximum subsidy. (1) The amount of the monthly assistance that a participating jurisdiction may pay to, or on behalf of,
a family may not exceed the difference between a rent standard for the unit size established by the participating jurisdiction and
30 percent of the family's monthly adjusted income.

(2) The participating jurisdiction must establish a minimum tenant contribution to rent.

(3) The participating jurisdiction's rent standard for a unit size must be based on:

(i) Local market conditions; or

(i) The Section 8 Housing Choice Voucher Program (24 CFR part 982).

(i) Housing quality standards. Housing occupied by a family receiving tenant-based assistance under this section must
meet the requirements set forth in 24 CFR 982.401. The participating jurisdiction must inspect the housing initially and re-
inspect it annually.

(j) Security deposits. (1) A participating jurisdiction may use HOME funds provided for tenant-based rental assistance to

provide loans or grants to very low- and low-income families for security deposits for rental of dwelling units whether or not the
participating jurisdiction provides any other tenant-based rental assistance under this section.
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(2) The relevant State or local definition of “security deposit” in the jurisdiction where the unit is located is applicable for the
purposes of this part, except that the amount of HOME funds that may be provided for a security deposit may not exceed the
equivalent of two month's rent for the unit.

(3) Only the prospective tenant may apply for HOME security deposit assistance, although the participating jurisdiction may
pay the funds directly to the tenant or to the landlord.

(4) HOME funds for security deposits may be provided as a grant or as a loan. If they are provided as a loan, the loan
repayments are program income to be used in accordance with §92.503.

(5) Paragraphs (b), (c), (d), (f), (g), and (i) of this section are applicable to HOME security deposit assistance, except that
income determinations pursuant to paragraph (c)(1) of this section and Housing Quality Standard inspections pursuant to
paragraph (i) of this section are required only at the time the security deposit assistance is provided.

(k) Program operation. A tenant-based rental assistance program must be operated consistent with the requirements of this
section. The participating jurisdiction may operate the program itself, or may contract with a PHA or other entity with the
capacity to operate a rental assistance program. The tenant-based rental assistance may be provided through an assistance
contract to an owner that leases a unit to an assisted family or directly to the family. In either case, the participating jurisdiction
(or entity operating the program) must approve the lease.

() Use of Section 8 assistance. In any case where assistance under section 8 of the 1937 Act becomes available,
recipients of tenant-based rental assistance under this part will qualify for tenant selection preferences to the same extent as
when they received the HOME tenant-based rental assistance under this part.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28928, May 28, 1997; 67 FR 61756, Oct. 1, 2002; 78 FR 44668, July 24, 2013]
t Back to Top
§92.210 Troubled HOME-assisted rental housing projects.

(a) The provisions of this section apply only to an existing HOME- assisted rental project that, within the HOME period of
affordability, is no longer financially viable. For purposes of this section, a HOME assisted rental project is no longer financially
viable if its operating costs significantly exceed its operating revenue. HUD may approve one or both of the actions described in
paragraphs (b) and (c) of this section to strategically preserve a rental project after consideration of market needs, available
resources, and the likelihood of long-term viability of the project.

(b) Notwithstanding §92.214, a participating jurisdiction may request and HUD may permit, pursuant to a written
memorandum of agreement, a participating jurisdiction to invest additional HOME funds in the existing HOME-assisted rental
project. The total HOME funding for the project (original investment plus additional investment) must not exceed the per-unit
subsidy limit in §92.250(a). The use of HOME funds may include, but is not limited to, rehabilitation of the HOME units and
recapitalization of project reserves for the HOME units (to fund capital costs). If additional HOME funds are invested, HUD may
require the period of affordability to be extended, based on such considerations as the amount of additional HOME funds or
additional units.

(c) HUD Headquarters may, through written approval, permit the participating jurisdiction to reduce the number of HOME-
assisted units, if the project contains more than the minimum number of units required to be designated as HOME-assisted
under §92.205(d). In determining whether to permit a reduction in the number of HOME-assisted units, HUD will take into
account the required period of affordability and the amount of HOME assistance provided to the project.

[78 FR 44669, July 24, 2013]
t Back to Top
892.212 Pre-award costs.

(a) General. Before the effective date of the HOME Investment Partnership Agreement, the participating jurisdiction may
incur costs which may be charged to the HOME allocation after the award of the HOME allocation, provided the costs are in
compliance with the requirements of this part (including environmental review requirements) and with the statutory and
regulatory requirements in effect at the time the costs are charged to the HOME allocation.

(b) Administrative and planning costs. Eligible administrative and planning costs may be incurred as of the beginning of the
participating jurisdiction's consolidated program year (see 24 CFR 91.10) or the date the consolidated plan describing the
HOME allocation to which the costs will be charged is received by HUD, whichever is later.

(c) Project costs. Eligible project costs may be incurred during the current program year in an amount not to exceed 25% of
the current HOME allocation amount, to be charged to the following year's HOME allocation. Before incurring the pre-award
costs, the participating jurisdiction must comply with its citizen participation plan requirements addressing 24 CFR 91.105(b)(2),
(4), (5) and (g) (local governments) or 24 CFR 91.115(b)(2), (4), (5) and (f) (States). In lieu of a full action plan, the participating
jurisdiction may develop a mini-action plan which describes the proposed pre-award projects and costs in accordance with 24
CFR 91.220(c) and includes, if applicable, 24 CFR 91.220(g)(2) (local governments) or 24 CFR 91.320(c) and, if applicable, 24
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CFR 91.320(g)(2) (States). The mini-action plan must state that HOME funding for the project(s) is subject to the future
availability of HOME funds. The subsequent action plan (i.e., action plan for the HOME allocation to which the costs will be
charged) must also include the use of HOME funds contained in the mini-action plan.

(d) Subrecipient or State recipient costs. The participating jurisdiction may authorize its subrecipient or State recipient to
incur pre-award costs in accordance with the requirements of this section. The authorization must be in writing.

(e) Other pre-agreement costs. Pre-agreement costs in excess of the amount set forth in paragraph (c) of this section must
be approved, in writing, by the HUD Field Office before the costs are incurred.

t Back to Top
§92.213 HOME Funds and Public Housing.

(a) General rule. HOME funds may not be used for public housing units. HOME-assisted housing units may not receive
Operating Fund or Capital Fund assistance under section 9 of the 1937 Act during the HOME period of affordability.

(b) Exception. HOME funds may be used for the development of public housing units, if the units are developed under
section 24 of the 1937 Act (HOPE VI) and no Capital Fund assistance under section 9(d) of the Act is used for the development
of the unit. Units developed with both HOME and HOPE VI may receive operating assistance under section 9 of the 1937 Act.
Units developed with HOME and HOPE VI funds under this paragraph may subsequently receive Capital Funds for
rehabilitation or modernization.

(c) Using HOME funds in public housing projects. Consistent with §92.205(d), HOME funds may be used for affordable
housing units in a project that also contains public housing units, provided that the HOME funds are not used for the public
housing units (except as provided in paragraph (b) of this section) and HOME funds are used only for eligible costs in
accordance with this part.

(d) The HOME funds must be used in accordance with the requirements of this part and the project must meet the
requirements of this part, including rent requirements in §92.252.

[78 FR 44669, July 24, 2013]
%t Back to Top
§92.214 Prohibited activities and fees.
(a) HOME funds may not be used to:
(1) Provide project reserve accounts, except as provided in §92.206(d)(5), or operating subsidies;

(2) Provide tenant-based rental assistance for the special purposes of the existing section 8 program, in accordance with
section 212(d) of the Act;

(3) Provide non-federal matching contributions required under any other Federal program;
(4) Provide assistance for uses authorized under section 9 of the 1937 Act (Public Housing Capital and Operating Funds);

(5) Provide assistance to eligible low-income housing under 24 CFR part 248 (Prepayment of Low Income Housing
Mortgages), except that assistance may be provided to priority purchasers as defined in 24 CFR 248.101;

(6) Provide assistance (other than tenant-based rental assistance, assistance to a homebuyer to acquire housing
previously assisted with HOME funds, or assistance to preserve affordability of homeownership housing in accordance with
§92.254(a)(9)) to a project previously assisted with HOME funds during the period of affordability established by the particular
jurisdiction in the written agreement under §92.504. However, additional HOME funds may be committed to a project for up to
one year after project completion (see §92.502), but the amount of HOME funds in the project may not exceed the maximum
per-unit subsidy amount established under §92.250.

(7) Pay for the acquisition of property owned by the participating jurisdiction, except for property acquired by the
participating jurisdiction with HOME funds, or property acquired in anticipation of carrying out a HOME project; or

(8) Pay delinquent taxes, fees or charges on properties to be assisted with HOME funds.
(9) Pay for any cost that is not eligible under §§92.206 through 92.209.

(b)(1) Participating jurisdictions may not charge (and must prohibit State recipients, subrecipients, and community housing
development organizations from charging) servicing, origination, or other fees for the purpose of covering costs of administering
the HOME program (e.g., fees on low-income families for construction management or for inspections for compliance with
property standards) (see §92.206(d)(6) and §92.207), except that:
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(i) Participating jurisdictions and State recipients may charge owners of rental projects reasonable annual fees for
compliance monitoring during the period of affordability. The fees must be based upon the average actual cost of performing
the monitoring of HOME-assisted rental projects. The basis for determining the amount of for the fee amount must be
documented and the fee must be included in the costs of the project as part of the project underwriting;

(i) Participating jurisdictions, subrecipients and State recipients may charge nominal application fees (although these fees
are not an eligible HOME cost) to project owners to discourage frivolous applications. The amount of application fees must be
appropriate to the type of application and may not create an undue impediment to a low-income family's, subrecipient's, State
recipient's, or other entity's participation in the participating jurisdiction's program; and

(iii) Participating jurisdictions, subrecipients and State recipients may charge homebuyers a fee for housing counseling.

(2) All fees charged under paragraph (b)(1) of this section are applicable credits under 2 CFR 200.406.

(3) The participating jurisdiction must prohibit project owners from charging fees that are not customarily charged in rental
housing (e.g., laundry room access fees), except that rental project owners may charge:

(i) Reasonable application fees to prospective tenants;
(i) Parking fees to tenants only if such fees are customary for rental housing projects in the neighborhood; and

(iii) Fees for services such as bus transportation or meals, as long as the services are voluntary and fees are charged for
services provided.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28929, May 28, 1997; 67 FR 61756, Oct. 1, 2002; 72 FR 16685, Apr. 4, 2007; 78 FR
44669, July 24, 2013; 80 FR 75935, Dec. 7, 2015]

t Back to Top
§92.215 Limitation on jurisdictions under court order.

Limitations on the use of HOME funds in connection with litigation involving discrimination or fair housing are set forth in
section 224 of the Act.

t Back to Top

INCOME TARGETING

t Back to Top

§92.216 Income targeting: Tenant-based rental assistance and rental units.

Each participating jurisdiction must invest HOME funds made available during a fiscal year so that, with respect to tenant-
based rental assistance and rental units:

(a) Not less than 90 percent of:

(1) The families receiving such rental assistance are families whose annual incomes do not exceed 60 percent of the
median family income for the area, as determined and made available by HUD with adjustments for smaller and larger families
(except that HUD may establish income ceilings higher or lower than 60 percent of the median for the area on the basis of
HUD's findings that such variations are necessary because of prevailing levels of construction cost or fair market rent, or
unusually high or low family income) at the time of occupancy or at the time funds are invested, whichever is later; or

(2) The dwelling units assisted with such funds are occupied by families having such incomes; and

(b) The remainder of:

(1) The families receiving such rental assistance are households that qualify as low-income families (other than families
described in paragraph (a)(1) of this section) at the time of occupancy or at the time funds are invested, whichever is later; or

(2) The dwelling units assisted with such funds are occupied by such households.
t Back to Top
§92.217 Income targeting: Homeownership.

Each participating jurisdiction must invest HOME funds made available during a fiscal year so that with respect to
homeownership assistance, 100 percent of these funds are invested in dwelling units that are occupied by households that

qualify as low-income families.

[67 FR 61756, Oct. 1, 2002]
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t Back to Top

MATCHING CONTRIBUTION REQUIREMENT
% Back to Top

§92.218 Amount of matching contribution.

(a) General. Each participating jurisdiction must make contributions to housing that qualifies as affordable housing under
the HOME program, throughout a fiscal year. The contributions must total not less than 25 percent of the funds drawn from the
jurisdiction's HOME Investment Trust Fund Treasury account in that fiscal year, excluding funds drawn for purposes identified in
paragraph (c) of this section.

(b) Shortfall amount from State or local resources. Amounts made available under §92.102(b)(2) from the resources of a
State (other than a transfer of the State's formula allocation), the local participating jurisdiction, or both, to enable the local
participating jurisdiction to meet the participation threshold amount are not required to be matched and do not constitute
matching contributions.

(c) HOME funds not required to be matched. HOME funds used for administrative and planning costs (pursuant to
§92.207); community housing development organization operating expenses (pursuant to §92.208); capacity building (pursuant
to §92.300(b)) of community housing development organizations; and project specific assistance to community housing
development organizations (pursuant to §92.301) when the participating jurisdiction waives repayment under the provisions of
§92.301(a)(3) or §92.301(b)(3) are not required to be matched.

(d) Match contribution for other programs. Contributions that have been or will be counted as satisfying a matching
requirement of another Federal grant or award may not count as satisfying the matching contribution requirement for the HOME
program.

t Back to Top
§92.219 Recognition of matching contribution.

(a) Match contribution to HOME-assisted housing. A contribution is recognized as a matching contribution if it is made with
respect to:

(1) A tenant who is assisted with HOME funds;
(2) A HOME-assisted unit;

(3) The portion of a project that is not HOME-assisted provided that at least 50 percent of the housing units in the project
are HOME-assisted. If the match contribution to the portion of the project that is not HOME-assisted meets the affordable
housing requirements of §92.219(b)(2), the percentage requirement for HOME-assisted units does not apply; or

(4) The commercial space in a mixed-use project in which at least 51 percent of the floor space is residential provided that
at least 50 percent of the dwelling units are HOME-assisted.

(b) Match contribution to affordable housing that is not HOME-assisted. The following requirements apply for recognition of
matching contributions made to affordable housing that is not HOME-assisted:

(1) For tenant-based rental assistance that is not HOME-assisted:

(i) The contribution must be made with respect to a tenant who is assisted with tenant-based rental assistance that meets
the requirements of §92.203 (Income determinations) and paragraphs (a), (c), (f), and (i) of §92.209 (Tenant-based rental
assistance); and

(i) The participating jurisdiction must demonstrate in writing that such assistance meets the provisions of §§92.203 and
92.209 (except §92.209(e)).

(2) For affordable housing that is not HOME-assisted:
(i) The contribution must be made with respect to housing that qualifies as affordable housing under §92.252 or §92.254.

(i) The participating jurisdiction or its instrumentality must execute, with the owner of the housing (or, if the participating
jurisdiction is the owner, with the manager or developer), a written agreement that imposes and enumerates all of the
affordability requirements from §92.252 and §92.253(a) and (b) (Tenant protections), or §92.254, whichever are applicable; the
property standards requirements of §92.251; and income determinations made in accordance with §92.203. This written
agreement must be executed before any match contributions may be made.

(iii) A participating jurisdiction must establish a procedure to monitor HOME match-eligible housing to ensure continued
compliance with the requirements of §§92.203 (Income determinations), 92.252 (Qualification as affordable housing: Rental
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housing), 92.253(a) and (b) (Tenant protections) and 92.254 (Qualification as affordable housing: Homeownership). No other
HOME requirements apply.

(iv) The match may be in any eligible form of match except those in §92.220(a)(2) (forbearance of fees), (a)(4) (on-site and
off-site infrastructure), (a)(10) (direct cost of supportive services) and (a)(11) (direct costs of homebuyer counseling services).

(v) Match contributions to mixed-use or mixed-income projects that contain affordable housing units will be recognized only
if the contribution is made to the project's affordable housing units.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28929, May 28, 1997]
t Back to Top
§92.220 Form of matching contribution.

(a) Eligible forms. Matching contributions must be made from nonfederal resources and may be in the form of one or more
of the following:

(1) Cash contributions from nonfederal sources. To be recognized as a cash contribution, funds must be contributed
permanently to the HOME program (or to affordable housing not assisted with HOME funds), regardless of the form of
investment provided to the project. Therefore, to receive match credit for the full amount of a loan to a HOME project, all
repayment, interest, or other return on investment of the contribution must be deposited in the local account of the participating
jurisdiction's HOME Investment Trust Fund to be used for eligible HOME activities in accordance with the requirements of this
part. A cash contribution to affordable housing that is not assisted with HOME funds must be contributed permanently to the
project. Repayments of matching contributions in affordable housing projects, as defined in §92.219(b), that are not HOME-
assisted, must be made to the local account of the participating jurisdiction's HOME Investment Trust Fund to get match credit
for the full loan amount.

(i) A cash contribution may be made by the participating jurisdiction, non-Federal public entities, private entities, or
individuals, except as prohibited under paragraph (b)(4) of this section. A cash contribution made to a nonprofit organization for
use in a HOME project may be counted as a matching contribution.

(i) A cash contribution may be made from program income (as defined by 2 CFR 200.80) from a Federal grant earned after
the end of the award period if no Federal requirements govern the disposition of the program income. Included in this category
are repayments from closed out grants under the Urban Development Action Grant Program (24 CFR part 570, subpart G) and
the Housing Development Grant Program (24 CFR part 850), and from the Rental Rehabilitation Grant Program (24 CFR part
511) after all fiscal year Rental Rehabilitation grants have been closed out.

(iii) The grant equivalent of a below-market interest rate loan to the project that is not repayable to the participating
jurisdiction's HOME Investment Trust Fund may be counted as a cash contribution, as follows:

(A) If the loan is made from funds borrowed by a jurisdiction or public agency or corporation the contribution is the present
discounted cash value of the difference between the payments to be made on the borrowed funds and payments to be received
from the loan to the project based on a discount rate equal to the interest rate on the borrowed funds.

(B) If the loan is made from funds other than funds borrowed by a jurisdiction or public agency or corporation, the
contribution is the present discounted cash value of the yield foregone. In determining the yield foregone, the participating
jurisdiction must use as a measure of a market rate yield one of the following, as appropriate:

(1) With respect to one- to four-unit housing financed with a fixed interest rate mortgage, a rate equal to the 10-year
Treasury note rate plus 200 basis points;

(2) With respect to one- to four-unit housing financed with an adjustable interest rate mortgage, a rate equal to the one-
year Treasury bill rate plus 250 basis points;

(8) With respect to a multifamily project, a rate equal to the 10-year Treasury note rate plus 300 basis points; or

(4) With respect to housing receiving financing for rehabilitation, a rate equal to the 10-year Treasury note rate plus 400
basis points.

(iv) Proceeds of bonds that are not repaid with revenue from an affordable housing project (e.g., general obligation bonds)
and that are loaned to a HOME-assisted or other qualified affordable housing project constitute a cash contribution under this
paragraph.

(v) A cash contribution may be counted as a matching contribution only if it is used for costs eligible under §§92.206 or
92.209, or for the following (which are not HOME eligible costs): the cost of removing and relocating an ECHO housing unit
during the period of affordability in accordance with §92.258(d)(3)(ii), payments to a project reserve account beyond payments
permitted by §92.206(d)(5), operating subsidies, or costs relating to the portion of a mixed-income or mixed-use HOME-
assisted project not related to the affordable housing units.
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(2) Forbearance of fees—(i) State and local taxes, charges or fees. The value (based on customary and reasonable means
for establishing value) of State or local taxes, fees, or other charges that are normally and customarily imposed or charged by a
State or local government on all transactions or projects in the conduct of its operations, which are waived, foregone, or
deferred (including State low-income housing tax credits) in a manner that achieves affordability of HOME-assisted projects,
may be counted as match. The amount of any real estate taxes may be based on post-improvement property value. For taxes,
fees, or charges that are forgiven for future years, the value is the present discounted cash value, based on a rate equal to the
rate for the Treasury security with a maturity closest to the number of years for which the taxes, fees, or charges are waived,
foregone, or deferred.

(i) Other charges or fees. The value of fees or charges associated with the transfer or development of real estate that are
normally and customarily imposed or charged by public or private entities, which are waived or foregone, in whole or in part, in
a manner that achieves affordability of HOME-assisted projects, may be counted as match. Fees and charges under this
paragraph do not include fees or charges for legal or other professional services; professional services which are donated, in
whole or in part, are an eligible matching contribution in accordance with paragraph (a)(7) of this section.

(iii) Fees or charges that are associated with the HOME Program only (rather than normally and customarily imposed or
charged on all transactions or projects) are not eligible forms of matching contributions.

(3) Donated Real Property. The value, before the HOME assistance is provided and minus any debt burden, lien, or other
encumbrance, of donated land or other real property may be counted as match. The donation may be made by the participating
jurisdiction, non-Federal public entities, private entities, or individuals, except as prohibited under paragraph (b)(4) of this
section.

(i) Donated property not acquired with Federal resources is a contribution in the amount of 100% of the value.

(i) Donated property acquired with Federal assistance may provide a partial contribution as follows. The property must be
acquired with Federal assistance specifically for a HOME project (or for affordable housing that will be counted as match
pursuant to §92.219(b)(2)). The property must be acquired with the Federal assistance at demonstrably below the appraised
value and must be acknowledged by the seller as a donation to affordable housing at the time of the acquisition with the
Federal assistance. The amount of the contribution is the difference between the acquisition price and the appraised value at
the time of acquisition with the Federal assistance. If the property is acquired with the Federal assistance by someone other
than the HOME project (or affordable housing) owner, to continue to qualify as a contribution, the property must be given to the
HOME project (or affordable housing) owner at a price that does not exceed the amount of the Federal assistance used to
acquire the property.

(iii) Property must be appraised in conformance with established and generally recognized appraisal practice and
procedures in common use by professional appraisers. Opinions of value must be based on the best available data properly
analyzed and interpreted. The appraisal of land and structures must be performed by an independent, certified appraiser.

(4) The cost, not paid with Federal resources, of on-site and off-site infrastructure that the participating jurisdiction
documents are directly required for HOME-assisted projects. The infrastructure must have been completed no earlier than 12
months before HOME funds are committed to the project.

(5) Proceeds from multifamily and single family affordable housing project bond financing validly issued by a State or local
government, or an agency or instrumentality of a State or local government or a political subdivision of a State and repayable
with revenues from the affordable housing project financed as follows:

(i) Fifty percent of the loan amount made from bond proceeds to a multifamily affordable housing project owner may qualify
as match.

(i) Twenty-five percent of the loan amount from bond proceeds made to a single-family affordable housing project owner
may qualify as match.

(iii) Loans made from bond proceeds may not constitute more than 25 percent of a participating jurisdiction's total annual
match contribution.

(6) The reasonable value of donated site-preparation and construction materials, not acquired with Federal resources. The
value of site-preparation and construction materials is to be determined in accordance with the participating jurisdiction's cost
estimate procedures.

(7) The reasonable rental value of the donated use of site preparation or construction equipment.

(8) The value of donated or voluntary labor or professional services (see §92.354(b)) in connection with the provision of
affordable housing. A single rate established by HUD shall be applicable for determining the value of unskilled labor. The value
of skilled labor or professional services shall be determined by the rate that the individual or entity performing the labor or
service normally charges.

(9) The value of sweat equity (see §92.354(c)) provided to a homeownership project, under an established component of a
participating jurisdiction's program, up until the time of project completion (i.e., submission of a project completion form). Such
labor shall be valued at the rate established for unskilled labor at paragraph (a)(8) of this section.
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(10) The direct cost of supportive services provided to families residing in HOME-assisted units during the period of
affordability or receiving HOME tenant-based rental assistance during the term of the tenant-based rental assistance contract.
The supportive services must be necessary to facilitate independent living or be required as part of a self-sufficiency program.
Examples of supportive services include: case management, mental health services, assistance with the tasks of daily living,
substance abuse treatment and counseling, day care, and job training and counseling.

(11) The direct cost of homebuyer counseling services provided to families that acquire properties with HOME funds under
the provisions of §92.254(a), including ongoing counseling services provided during the period of affordability. These services
may be provided as part of a homebuyer counseling program that is not specific to the HOME Program, but only the cost of
services to families that complete purchases with HOME assistance may be counted as match.

(b) Ineligible forms. The following are examples that do not meet the requirements of paragraph (a) of this section and do
not count toward meeting a participating jurisdiction's matching contribution requirement:

(1) Contributions made with or derived from Federal resources or funds, regardless of when the Federal resources or funds
were received or expended. CDBG funds (defined in 24 CFR 570.3) are Federal funds for this purpose;

(2) The interest rate subsidy attributable to the Federal tax-exemption on financing or the value attributable to Federal tax
credits;

(3) Owner equity or investment in a project; and
(4) Cash or other forms of contributions from applicants for or recipients of HOME assistance or contracts, or investors who
own, are working on, or are proposing to apply for assistance for a HOME-assisted project. The prohibition in this paragraph (b)

(4) does not apply to contractors (who do not own any HOME project) contributing professional services in accordance with
paragraph (a)(8) of this section or to persons contributing sweat equity in accordance with paragraph (a)(9) of this section.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28929, May 28, 1997; 62 FR 44840, Aug. 22, 1997; 80 FR 75935, Dec. 7, 2015]
% Back to Top
§92.221 Match credit.
(a) When credit is given. Contributions are credited on a fiscal year basis at the time the contribution is made, as follows:
(1) A cash contribution is credited when the funds are expended.
(2) The grant equivalent of a below-market interest rate loan is credited at the time of the loan closing.
(3) The value of state or local taxes, fees, or other charges that are normally and customarily imposed but are waived,
foregone, or deferred is credited at the time the state or local government or other public or private entity officially waives,

forgoes, or defers the taxes, fees, or other charges and notifies the project owner.

(4) The value of donated land or other real property is credited at the time ownership of the property is transferred to the
HOME project (or affordable housing) owner.

(5) The cost of investment in infrastructure directly required for HOME-assisted projects is credited at the time funds are
expended for the infrastructure or at the time the HOME funds are committed to the project if the infrastructure was completed
before the commitment of HOME funds.

(6) The value of donated material is credited as match at the time it is used for affordable housing.

(7) The value of the donate use of site preparation or construction equipment is credited as match at the time the
equipment is used for affordable housing.

(8) The value of donated or voluntary labor or professional services is credited at the time the work is performed.
(9) A loan made from bond proceeds under §92.220(a)(5) is credited at the time of the loan closing.

(10) The direct cost of social services provided to residents of HOME-assisted units is credited at the time that the social
services are provided during the period of affordability.

(11) The direct cost of homebuyer counseling services provided to families that purchase HOME-assisted units is credited
at the time that the homebuyer purchases the unit or for post-purchase counseling services, at the time the counseling services
are provided.

(b) Excess match. Contributions made in a fiscal year that exceed the participating jurisdiction's match liability for the fiscal
year in which they were made may be carried over and applied to future fiscal years' match liability. Loans made from bond
proceeds in excess of 25 percent of a participating jurisdiction's total annual match contribution may be carried over to
subsequent fiscal years as excess match, subject to the annual 25 percent limitation.
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(c) Credit for match contributions shall be assigned as follows:

(1) For HOME-assisted projects involving more than one participating jurisdiction, the participating jurisdiction that makes
the match contribution may decide to retain the match credit or permit the other participating jurisdiction to claim the credit.

(2) For HOME match contributions to affordable housing that is not HOME-assisted (match pursuant to §92.219(b))
involving more than one participating jurisdiction, the participating jurisdiction that makes the match contribution receives the
match credit.

(3) A State that provides non-Federal funds to a local participating jurisdiction to be used for a contribution to affordable
housing, whether or not HOME-assisted, may take the match credit for itself or may permit the local participating jurisdiction to
receive the match credit.

(d) Match credit for the development of affordable homeownership housing for sale to homebuyers. Contributions to the
development of homeownership housing may be credited as a match only to the extent that the sales price of the housing is
reduced by the amount of the contribution or, if the development costs exceed the fair market value of the housing, the
contribution may be credited to the extent that the contributions enable the housing to be sold for less than the cost of
development.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44670, July 24, 2013]
% Back to Top
§92.222 Reduction of matching contribution requirement.
(a) Reduction for fiscal distress. HUD will determine match reductions annually.

(1) Distress criteria for local government participating jurisdictions. If a local government participating jurisdiction satisfies
both of the distress factors in paragraphs (a)(1)(i) and (ii) of this section, it is in severe fiscal distress and its match requirement
will be reduced by 100% for the period specified in paragraph (a)(3) of this section. If a local government participating
jurisdiction satisfies either distress factor in paragraphs (a)(1)(i) or (ii) of this section, it is in fiscal distress and its match
requirement will be reduced by 50 percent, for the period specified in paragraph (a)(4) of this section.

(i) Poverty rate. The average poverty rate in the participating jurisdiction was equal to or greater than 125 percent of the
average national poverty rate during the calendar year for which the most recent data are available, as determined according to
information of the Bureau of the Census.

(i) Per capita income. The average per capita income in the participating jurisdiction was less than 75 percent of the
average national per capita income, during the calendar year for which the most recent data are available, as determined
according to information from the Bureau of the Census.

(2) Distress criteria for participating jurisdictions that are States. If a State satisfies at least 2 of the 3 distress factors in
paragraphs (a)(2)(i) through (iii) of this section, it is in severe fiscal distress and its match requirement will be reduced by 100%
for the period specified in paragraph (a)(3) of this section. If a State satisfies any 1 of the 3 distress factors in paragraphs (a)(2)
(i) through (iii) of this section, it is in fiscal distress and its match requirement will be reduced by 50 percent, for the period
specified in paragraph (a)(4) of this section.

(i) Poverty rate. The average poverty rate in the State was equal to or greater than 125 percent of the average national
poverty rate during the calendar year for which the most recent data are available, as determined according to information from
the Bureau of the Census.

(ii) Per capita income. The average per capita income in the State was less than 75 percent of the average national per
capita income, during the calendar year for which the most recent data are available, as determined according to information
from the Bureau of the Census.

(iii) Personal income growth. The average personal income growth rate in the State over the most recent four quarters for
which the data are available was less than 75 percent of the average national personal income growth rate during that period,
as determined according to information from the Bureau of Economic Analysis.

(3) Period of match reduction for severe fiscal distress. A 100% match reduction is effective for the fiscal year in which the
severe fiscal distress determination is made and for the following fiscal year.

(4) Period of match reduction for fiscal distress. A 50% match reduction is effective for the fiscal year in which the fiscal
distress determination is made and for the following fiscal year, except that if a severe fiscal distress determination is published
in that following fiscal year, the participating jurisdiction starts a new two-year match reduction period in accordance with the
provisions of paragraph (a)(3) of this section.

(b) Reduction of match for participating jurisdictions in disaster areas. If a participating jurisdiction is located in an area in

which a declaration of major disaster is made pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5121-5206), the participating jurisdiction may request a reduction of its matching requirement.
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(1) In determining whether to grant the request and the amount and duration of the reduction, if any, HUD must consider
the fiscal impact of the disaster on the participating jurisdiction.

(i) For a local participating jurisdiction, the HUD Field office may reduce the matching requirement specified in §92.218 by
up to 100 percent for the fiscal year in which the declaration of major disaster is made and the following fiscal year.

(i) For a State participating jurisdiction, the HUD Field office may reduce the matching requirement specified in §92.218, by
up to 100 percent for the fiscal year in which the declaration of major disaster is made and the following fiscal year with respect
to any HOME funds expended in an area to which the declaration of a major disaster applies.

(2) At its discretion and upon request of the participating jurisdiction, the HUD Field Office may extend the reduction for an
additional year.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44670, July 24, 2013]

t Back to Top

Subpart F—Project Requirements
% Back to Top

§92.250 Maximum per-unit subsidy amount, underwriting, and subsidy layering.

(a) Maximum per-unit subsidy amount. The total amount of HOME funds and ADDI funds that a participating jurisdiction
may invest on a per-unit basis in affordable housing may not exceed the per-unit dollar limitations established under section
221(d)(3)(ii) of the National Housing Act (12 U.S.C.17151(d)(3)(ii)) for elevator- type projects that apply to the area in which the
housing is located. HUD will allow the per-unit subsidy amount to be increased on a program-wide basis to an amount, up to
240 percent of the original per unit limits, to the extent that the costs of multifamily housing construction exceed the section 221
(d)(3)(ii) limit.

(b) Underwriting and subsidy layering. Before committing funds to a project, the participating jurisdiction must evaluate the
project in accordance with guidelines that it has adopted for determining a reasonable level of profit or return on owner's or
developer's investment in a project and must not invest any more HOME funds, alone or in combination with other
governmental assistance, than is necessary to provide quality affordable housing that is financially viable for a reasonable
period (at minimum, the period of affordability in §92.252 or §92.254) and that will not provide a profit or return on the owner's
or developer's investment that exceeds the participating jurisdiction's established standards for the size, type, and complexity of
the project. The participating jurisdiction's guidelines must require the participating jurisdiction to undertake:

(1) An examination of the sources and uses of funds for the project and a determination that the costs are reasonable; and

(2) An assessment, at minimum, of the current market demand in the neighborhood in which the project will be located, the
experience of the developer, the financial capacity of the developer, and firm written financial commitments for the project.

(3) For projects involving rehabilitation of owner-occupied housing pursuant to §92.254(b):
(i) An underwriting analysis is required only if the HOME-funded rehabilitation loan is an amortizing loan; and
(ii) A market analysis or evaluation of developer capacity is not required.

(4) For projects involving HOME-funded downpayment assistance pursuant to §92.254(a) and which do not include HOME-
funded development activity, a market analysis or evaluation of developer capacity is not required.

[78 FR 44670, July 24, 2013]
t Back to Top
892.251 Property standards.

(a) New construction projects. (1) State and local codes, ordinances, and zoning requirements. Housing that is newly
constructed with HOME funds must meet all applicable State and local codes, ordinances, and zoning requirements. HOME-
assisted new construction projects must meet State or local residential and building codes, as applicable or, in the absence of a
State or local building code, the International Residential Code or International Building Code (as applicable to the type of
housing) of the International Code Council. The housing must meet the applicable requirements upon project completion.

(2) HUD requirements. All new construction projects must also meet the requirements described in this paragraph:

(i) Accessibility. The housing must meet the accessibility requirements of 24 CFR part 8, which implements Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794), and Titles Il and Ill of the Americans with Disabilities Act (42 U.S.C. 12131-
12189) implemented at 28 CFR parts 35 and 36, as applicable. Covered multifamily dwellings, as defined at 24 CFR 100.201,
must also meet the design and construction requirements at 24 CFR 100.205, which implements the Fair Housing Act (42
U.S.C. 3601-3619).
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(i) [Reserved]

(ii) Disaster mitigation. Where relevant, the housing must be constructed to mitigate the impact of potential disasters (e.g.,
earthquakes, hurricanes, flooding, and wildfires), in accordance with State and local codes, ordinances, or other State and local
requirements, or such other requirements as HUD may establish.

(iv) Written cost estimates, construction contracts and construction documents. The participating jurisdiction must ensure
the construction contract(s) and construction documents describe the work to be undertaken in adequate detail so that
inspections can be conducted. The participating jurisdiction must review and approve written cost estimates for construction
and determining that costs are reasonable.

(v) Construction progress inspections. The participating jurisdiction must conduct progress and final inspections of
construction to ensure that work is done in accordance with the applicable codes, the construction contract, and construction
documents.

(vi) Broadband infrastructure. For new commitments made after January 19, 2017 for a new construction housing project of
a building with more than 4 rental units, the construction must include installation of broadband infrastructure, as this term is
defined in 24 CFR 5.100, except where the participating jurisdiction determines and, in accordance with §92.508(a)(3)(iv),
documents the determination that:

(A) The location of the new construction makes installation of broadband infrastructure infeasible; or

(B) The cost of installing the infrastructure would result in a fundamental alteration in the nature of its program or activity or
in an undue financial burden.

(b) Rehabilitation projects. All rehabilitation that is performed using HOME funds must meet the requirements of this
paragraph (b).

(1) Rehabilitation standards. The participating jurisdiction must establish rehabilitation standards for all HOME- assisted
housing rehabilitation activities that set forth the requirements that the housing must meet upon project completion. The
participating jurisdiction's description of its standards must be in sufficient detail to determine the required rehabilitation work
including methods and materials. The standards may refer to applicable codes or they may establish requirements that exceed
the minimum requirements of the codes. The rehabilitation standards must address each of the following:

(i) Health and safety. The participating jurisdiction's standards must identify life-threatening deficiencies that must be
addressed immediately if the housing is occupied.

(ii) Major systems. Major systems are: structural support; roofing; cladding and weatherproofing (e.g., windows, doors,
siding, gutters); plumbing; electrical; and heating, ventilation, and air conditioning. For rental housing, the participating
jurisdiction's standards must require the participating jurisdiction to estimate (based on age and condition) the remaining useful
life of these systems, upon project completion of each major systems. For multifamily housing projects of 26 units or more, the
participating jurisdiction's standards must require the participating jurisdiction to determine the useful life of major systems
through a capital needs assessment of the project. For rental housing, if the remaining useful life of one or more major system
is less than the applicable period of affordability, the participating jurisdiction's standards must require the participating
jurisdiction to ensure that a replacement reserve is established and monthly payments are made to the reserve that are
adequate to repair or replace the systems as needed. For homeownership housing, the participating jurisdiction's standards
must require, upon project completion, each of the major systems to have a remaining useful life for a minimum of 5 years or for
such longer period specified by the participating jurisdiction, or the major systems must be rehabilitated or replaced as part of
the rehabilitation work.

(iii) Lead-based paint. The participating jurisdiction's standards must require the housing to meet the lead-based paint
requirements at 24 CFR part 35.

(iv) Accessibility. The participating jurisdiction's standards must require the housing to meet the accessibility requirements
in 24 CFR part 8, which implements Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and Titles Il and IlI of the
Americans with Disabilities Act (42 U.S.C. 12131-12189) implemented at 28 CFR parts 35 and 36, as applicable. Covered
multifamily dwellings, as defined at 24 CFR 100.201, must also meet the design and construction requirements at 24 CFR
100.205, which implements the Fair Housing Act (42 U.S.C. 3601-3619). Rehabilitation may include improvements that are not
required by regulation or statute that permit use by a person with disabilities.

(v) [Reserved]

(vi) Disaster mitigation. Where relevant, the participating jurisdiction's standards must require the housing to be improved to
mitigate the impact of potential disasters (e.g., earthquake, hurricanes, flooding, and wildfires) in accordance with State and
local codes, ordinances, and requirements.

(vii) State and local codes, ordinances, and zoning requirements. The participating jurisdiction's standards must require the

housing to meet all applicable State and local codes, ordinances, and requirements or, in the absence of a State or local
building code, the International Existing Building Code of the International Code Council.
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(viii) Uniform Physical Condition Standards. The standards of the participating jurisdiction must be such that, upon
completion, the HOME-assisted project and units will be decent, safe, sanitary, and in good repair as described in 24 CFR
5.703. HUD will establish the minimum deficiencies that must be corrected under the participating jurisdiction's rehabilitation
standards based on inspectable items and inspected areas from HUD-prescribed physical inspection procedures (Uniform
Physical Conditions Standards) pursuant to 24 CFR 5.705.

(ix) Capital Needs Assessments. For multifamily rental housing projects of 26 or more total units, the participating
jurisdiction must determine all work that will be performed in the rehabilitation of the housing and the long-term physical needs
of the project through a capital needs assessment of the project.

(x) Broadband infrastructure. For new commitments made after January 19, 2017 for a substantial rehabilitation project of a
building with more than 4 rental units, any substantial rehabilitation, as defined in 24 CFR 5.100, must provide for installation of
broadband infrastructure, as this term is also defined in 24 CFR 5.100, except where the participating jurisdiction determines
and, in accordance with §92.508(a)(3)(iv), documents the determination that:

(A) The location of the substantial rehabilitation makes installation of broadband infrastructure infeasible;

(B) The cost of installing broadband infrastructure would result in a fundamental alteration in the nature of its program or
activity or in an undue financial burden; or

(C) The structure of the housing to be substantially rehabilitated makes installation of broadband infrastructure infeasible.

(2) Construction documents and cost estimates. The participating jurisdiction must ensure that the work to be undertaken
will meet the participating jurisdiction's rehabilitation standards. The construction documents (i.e., written scope of work to be
performed) must be in sufficient detail to establish the basis for a uniform inspection of the housing to determine compliance
with the participating jurisdiction's standards. The participating jurisdiction must review and approve a written cost estimate for
rehabilitation after determining that costs are reasonable.

(3) Frequency of inspections. The participating jurisdiction must conduct an initial property inspection to identify the
deficiencies that must be addressed. The participating jurisdiction must conduct progress and final inspections to determine that
work was done in accordance with work write-ups.

(c) Acquisition of standard housing. (1) Existing housing that is acquired with HOME assistance for rental housing, and that
was newly constructed or rehabilitated less than 12 months before the date of commitment of HOME funds, must meet the
property standards of paragraph (a) or paragraph (b) of this section, as applicable, of this section for new construction and
rehabilitation projects. The participating jurisdiction must document this compliance based upon a review of approved building
plans and Certificates of Occupancy, and an inspection that is conducted no earlier than 90 days before the commitment of
HOME assistance.

(2) All other existing housing that is acquired with HOME assistance for rental housing must meet the rehabilitation
property standards requirements of paragraph (b) of this section. The participating jurisdiction must document this compliance
based upon an inspection that is conducted no earlier than 90 days before the commitment of HOME assistance. If the property
does not meet these standards, HOME funds cannot be used to acquire the property unless it is rehabilitated to meet the
standards of paragraph (b) of this section.

(3) Existing housing that is acquired for homeownership (e.g., downpayment assistance) must be decent, safe, sanitary,
and in good repair. The participating jurisdiction must establish standards to determine that the housing is decent, safe,
sanitary, and in good repair. At minimum, the standards must provide that the housing meets all applicable State and local
housing quality standards and code requirements and the housing does not contain the specific deficiencies proscribed by HUD
based on the applicable inspectable items and inspected areas in HUD-prescribed physical inspection procedures (Uniform
Physical Condition Standards) issued pursuant to 24 CFR 5.705. The participating jurisdiction must inspect the housing and
document this compliance based upon an inspection that is conducted no earlier than 90 days before the commitment of HOME
assistance. If the housing does not meet these standards, the housing must be rehabilitated to meet the standards of this
paragraph (c)(3) or it cannot be acquired with HOME funds.

(d) Occupied housing by tenants receiving HOME tenant-based rental assistance. All housing occupied by tenants
receiving HOME tenant-based rental assistance must meet the standards in 24 CFR 982.401, or the successor requirements as
established by HUD.

(e) Manufactured housing. Construction of all manufactured housing including manufactured housing that replaces an
existing substandard unit under the definition of “reconstruction” must meet the Manufactured Home Construction and Safety
Standards codified at 24 CFR part 3280. These standards preempt State and local codes which are not identical to the federal
standards for the new construction of manufactured housing. Participating jurisdictions providing HOME funds to assist
manufactured housing units must comply with applicable State and local laws or codes. In the absence of such laws or codes,
the installation must comply with the manufacturer's written instructions for installation of manufactured housing units. All new
manufactured housing and all manufactured housing that replaces an existing substandard unit under the definition of
“reconstruction” must be on a permanent foundation that meets the requirements for foundation systems as set forth in 24 CFR
203.43f(c)(i). Al new manufactured housing and all manufactured housing that replaces an existing substandard unit under the
definition of “reconstruction” must, at the time of project completion, be connected to permanent utility hook-ups and be located
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on land that is owned by the manufactured housing unit owner or land for which the manufactured housing owner has a lease
for a period at least equal to the applicable period of affordability. In HOME-funded rehabilitation of existing manufactured
housing the foundation and anchoring must meet all applicable State and local codes, ordinances, and requirements or in the
absence of local or state codes, the Model Manufactured Home Installation Standards at 24 CFR part 3285. Manufactured
housing that is rehabilitated using HOME funds must meet the property standards requirements in paragraph (b) of this section,
as applicable. The participating jurisdiction must document this compliance in accordance with inspection procedures that the
participating jurisdiction has established pursuant to §92.251, as applicable.

(f) Ongoing property condition standards: Rental housing. (1) Ongoing property standards. The participating jurisdiction
must establish property standards for rental housing (including manufactured housing) that apply throughout the affordability
period. The standards must ensure that owners maintain the housing as decent, safe, and sanitary housing in good repair. The
participating jurisdiction's description of its property standards must be in sufficient detail to establish the basis for a uniform
inspection of HOME rental projects. The participating jurisdiction's ongoing property standards must address each of the
following:

(i) Compliance with State and local codes, ordinances, and requirements. The participating jurisdiction's standards must
require the housing to meet all applicable State and local code requirements and ordinances. In the absence of existing
applicable State or local code requirements and ordinances, at a minimum, the participating jurisdiction's ongoing property
standards must include all inspectable items and inspectable areas specified by HUD based on the HUD physical inspection
procedures (Uniform Physical Condition Standards (UPCS)) prescribed by HUD pursuant to 24 CFR 5.705. The participating
jurisdiction's property standards are not required to use any scoring, item weight, or level of criticality used in UPCS.

(if) Health and safety. The participating jurisdiction's standards must require the housing to be free of all health and safety
defects. The standards must identify life-threatening deficiencies that the owner must immediately correct and the time frames
for addressing these deficiencies.

(iii) Lead-based paint. The participating jurisdiction's standards must require the housing to meet the lead-based paint
requirements in 24 CFR part 35.

(2) Projects to which HOME funds were committed before January 24, 2015 must meet all applicable State or local housing
quality standards or code requirements, and if there are no such standard or code requirements, the housing must meet the
housing quality standards in 24 CFR 982.401.

(3) Inspections. The participating jurisdiction must undertake ongoing property inspections, in accordance with §92.504(d).

(4) Corrective and remedial actions. The participating jurisdiction must have procedures for ensuring that timely corrective
and remedial actions are taken by the project owner to address identified deficiencies.

(5) Inspection procedures. The participating jurisdiction must establish written inspection procedures inspections. The
procedures must include detailed inspection checklists, description of how and by whom inspections will be carried out, and
procedures for training and certifying qualified inspectors. The procedures must also describe how frequently the property will
be inspected, consistent with this section, §92.209, and §92.504(d).

[78 FR 44670, July 24, 2013, as amended at 81 FR 92635, Dec. 20, 2016]
t Back to Top
§92.252 Qualification as affordable housing: Rental housing.

The HOME-assisted units in a rental housing project must be occupied by households that are eligible as low- income
families and must meet the requirements of this section to qualify as affordable housing. If the housing is not occupied by
eligible tenants within six months following the date of project completion, HUD will require the participating jurisdiction to
submit marketing information and, if appropriate, submit a marketing plan. HUD will require the participating jurisdiction to repay
HOME funds invested in any housing unit that has not been rented to eligible tenants 18 months after the date of project
completion. The affordability requirements also apply to the HOME- assisted non-owner-occupied units in single-family housing
purchased with HOME funds in accordance with §92.254. The tenant must have a written lease that complies with §92.253.

(a) Rent limitation. HUD provides the following maximum HOME rent limits. The rent limits apply to the rent plus the utilities
or the utility allowance. The maximum HOME rents (High HOME Rents) are the lesser of:

(1) The fair market rent for existing housing for comparable units in the area as established by HUD under 24 CFR
888.111; or

(2) A rent that does not exceed 30 percent of the adjusted income of a family whose annual income equals 65 percent of
the median income for the area, as determined by HUD, with adjustments for number of bedrooms in the unit. The HOME rent
limits provided by HUD will include average occupancy per unit and adjusted income assumptions.

(b) Additional rent limitations (Low HOME Rents). The participating jurisdiction may designate (in its written agreement with

the project owner) more than the minimum HOME units in a rental housing project, regardless of project size, to have Low
HOME Rents that meet the requirements of this paragraph (b). In rental projects with five or more HOME-assisted rental units,
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at least 20 percent of the HOME-assisted units must be occupied by very low-income families and meet one of the following
rent requirements:

(1) The rent does not exceed 30 percent of the annual income of a family whose income equals 50 percent of the median
income for the area, as determined by HUD, with adjustments for smaller and larger families. HUD provides the HOME rent
limits which include average occupancy per unit and adjusted income assumptions. However, if the rent determined under this
paragraph is higher than the applicable rent under paragraph (a) of this section, then the maximum rent for units under this
paragraph is that calculated under paragraph (a) of this section.

(2) The rent does not exceed 30 percent of the family's adjusted income. If the unit receives Federal or State project-based
rental subsidy and the very low-income family pays as a contribution toward rent not more than 30 percent of the family's
adjusted income, then the maximum rent (i.e., tenant contribution plus project-based rental subsidy) is the rent allowable under
the Federal or State project-based rental subsidy program.

(c) Additional rent limitations for SRO projects. (1) For SRO units that have both sanitary and food preparation facilities, the
maximum HOME rent is based on the zero-bedroom fair market rent. The project must meet the requirements of paragraphs (a)
and (b) of this section.

(2) For SRO units that have no sanitary or food preparation facilities or only one of the two, the maximum HOME rent is
based on 75 percent of the zero-bedroom fair market rent. The project is not required to have low HOME rents in accordance
with paragraph (b)(1) or (2) of this section, but must meet the occupancy requirements of paragraph (b) of this section.

(d) Initial rent schedule and utility allowances. (1) The participating jurisdiction must establish maximum monthly
allowances for utilities and services (excluding telephone) and update the allowances annually. The participating jurisdiction
must use the HUD Utility Schedule Model or otherwise determine the utility allowance for the project based on the type of
utilities used at the project.

(2) The participating jurisdiction must review and approve rents proposed by the owner for units, subject to the maximum
rent limitations in paragraphs (a) or (b) of this section. For all units subject to the maximum rent limitations in paragraphs (a) or
(b) of this section for which the tenant is paying utilities and services, the participating jurisdiction must ensure that the rents do
not exceed the maximum rent minus the monthly allowances for utilities and services.

(e) Periods of affordability. The HOME-assisted units must meet the affordability requirements for not less than the
applicable period specified in the following table, beginning after project completion.

(1) The affordability requirements:

(i) Apply without regard to the term of any loan or mortgage, repayment of the HOME investment, or the transfer of
ownership;

(i) Must be imposed by a deed restriction, a covenant running with the land, an agreement restricting the use of the
property, or other mechanisms approved by HUD and must give the participating jurisdiction the right to require specific
performance (except that the participating jurisdiction may provide that the affordability restrictions may terminate upon
foreclosure or transfer in lieu of foreclosure); and

(iii) Must be recorded in accordance with State recordation laws.

(2) The participating jurisdiction may use purchase options, rights of first refusal or other preemptive rights to purchase the
housing before foreclosure or deed in lieu of foreclosure in order to preserve affordability.

(3) The affordability restrictions shall be revived according to the original terms if, during the original affordability period, the
owner of record before the foreclosure, or deed in lieu of foreclosure, or any entity that includes the former owner or those with
whom the former owner has or had family or business ties, obtains an ownership interest in the project or property.

(4) The termination of the restrictions on the project does not terminate the participating jurisdiction's repayment obligation
under §92.503(b).

Rental housing activity Minimum period of affordability in years
Rehabilitation or acquisition of existing housing per unit amount of HOME funds: Under $15,000 5
$15,000 to $40,000 10
Over $40,000 or rehabilitation involving refinancing 15
New construction or acquisition of newly constructed housing 20

(f) Subsequent rents during the affordability period. (1) The maximum HOME rent limits are recalculated on a periodic basis
after HUD determines fair market rents and median incomes. HUD then provides the new maximum HOME rent limits to
participating jurisdictions. Regardless of changes in fair market rents and in median income over time, the HOME rents for a
project are not required to be lower than the HOME rent limits for the project in effect at the time of project commitment.

(2) The participating jurisdiction must provide project owners with information on updated HOME rent limits so that rents
may be adjusted (not to exceed the maximum HOME rent limits in paragraph (f)(1) of this section) in accordance with the
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written agreement between the participating jurisdiction and the owner. Owners must annually provide the participating
jurisdiction with information on rents and occupancy of HOME-assisted units to demonstrate compliance with this section. The
participating jurisdiction must review rents for compliance and approve or disapprove them every year.

(3) Any increase in rents for HOME-assisted units is subject to the provisions of outstanding leases, and in any event, the
owner must provide tenants of those units not less than 30 days prior written notice before implementing any increase in rents.

(9) Adjustment of HOME rent limits for an existing project. (1) Changes in fair market rents and in median income over time
should be sufficient to maintain the financial viability of a project within the HOME rent limits in this section.

(2) HUD may adjust the HOME rent limits for a project, only if HUD finds that an adjustment is necessary to support the
continued financial viability of the project and only by an amount that HUD determines is necessary to maintain continued
financial viability of the project. HUD expects that this authority will be used sparingly.

(h) Tenant income. The income of each tenant must be determined initially in accordance with §92.203(a)(1)(i). In addition,
each year during the period of affordability the project owner must re-examine each tenant's annual income in accordance with
one of the options in §92.203 selected by the participating jurisdiction. An owner of a multifamily project with an affordability
period of 10 years or more who re-examines tenant's annual income through a statement and certification in accordance with
§92.203(a)(1)(ii), must examine the income of each tenant, in accordance with §92.203(a)(1)(i), every sixth year of the
affordability period. Otherwise, an owner who accepts the tenant's statement and certification in accordance with §92.203(a)(1)
(ii) is not required to examine the income of tenants in multifamily or single-family projects unless there is evidence that the
tenant's written statement failed to completely and accurately state information about the family's size or income.

(i) Over-income tenants. (1) HOME-assisted units continue to qualify as affordable housing despite a temporary
noncompliance caused by increases in the incomes of existing tenants if actions satisfactory to HUD are being taken to ensure
that all vacancies are filled in accordance with this section until the noncompliance is corrected.

(2) Tenants who no longer qualify as low-income families must pay as rent the lesser of the amount payable by the tenant
under State or local law or 30 percent of the family's adjusted income, except that tenants of HOME-assisted units that have
been allocated low-income housing tax credits by a housing credit agency pursuant to section 42 of the Internal Revenue Code
of 1986 (26 U.S.C. 42) must pay rent governed by section 42. In addition, in projects in which the Home units are designated as
floating pursuant to paragraph (j) of this section, tenants who no longer qualify as low-income are not required to pay as rent an
amount that exceeds the market rent for comparable, unassisted units in the neighborhood.

(j) Fixed and floating HOME units. In a project containing HOME-assisted and other units, the participating jurisdiction may
designate fixed or floating HOME units. This designation must be made at the time of project commitment in the written
agreement between the participating jurisdiction and the owner, and the HOME units must be identified not later than the time
of initial unit occupancy. Fixed units remain the same throughout the period of affordability. Floating units are changed to
maintain conformity with the requirements of this section during the period of affordability so that the total number of housing
units meeting the requirements of this section remains the same, and each substituted unit is comparable in terms of size,
features, and number of bedrooms to the originally designated HOME-assisted unit.

(k) Tenant selection. The tenants must be selected in accordance with §92.253(d).

() Ongoing responsibilities. The participating jurisdiction's responsibilities for on-site inspections and financial oversight of
rental projects are set forth in §92.504(d).

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28929, May 28, 1997; 62 FR 44840, Aug. 22, 1997; 78 FR 44672, July 24, 2013]
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§92.253 Tenant protections and selection.

(a) Lease. There must be a written lease between the tenant and the owner of rental housing assisted with HOME funds
that is for a period of not less than 1 year, unless by mutual agreement between the tenant and the owner a shorter period is
specified. The lease must incorporate the VAWA lease term/addendum required under §92.359(e), except as otherwise
provided by §92.359(b).

(b) Prohibited lease terms. The lease may not contain any of the following provisions:

(1) Agreement to be sued. Agreement by the tenant to be sued, to admit guilt, or to a judgment in favor of the owner in a
lawsuit brought in connection with the lease;

(2) Treatment of property. Agreement by the tenant that the owner may take, hold, or sell personal property of household
members without notice to the tenant and a court decision on the rights of the parties. This prohibition, however, does not apply
to an agreement by the tenant concerning disposition of personal property remaining in the housing unit after the tenant has
moved out of the unit. The owner may dispose of this personal property in accordance with State law;

(3) Excusing owner from responsibility. Agreement by the tenant not to hold the owner or the owner's agents legally
responsible for any action or failure to act, whether intentional or negligent;
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(4) Waiver of notice. Agreement of the tenant that the owner may institute a lawsuit without notice to the tenant;

(5) Waiver of legal proceedings. Agreement by the tenant that the owner may evict the tenant or household members
without instituting a civil court proceeding in which the tenant has the opportunity to present a defense, or before a court
decision on the rights of the parties;

(6) Waiver of a jury trial. Agreement by the tenant to waive any right to a trial by jury;

(7) Waiver of right to appeal court decision. Agreement by the tenant to waive the tenant's right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease;

(8) Tenant chargeable with cost of legal actions regardless of outcome. Agreement by the tenant to pay attorney's fees or
other legal costs even if the tenant wins in a court proceeding by the owner against the tenant. The tenant, however, may be
obligated to pay costs if the tenant loses; and

(9) Mandatory supportive services. Agreement by the tenant (other than a tenant in transitional housing) to accept
supportive services that are offered.

(c) Termination of tenancy. An owner may not terminate the tenancy or refuse to renew the lease of a tenant of rental
housing assisted with HOME funds, except for serious or repeated violation of the terms and conditions of the lease; for
violation of applicable Federal, State, or local law; for completion of the tenancy period for transitional housing or failure to
follow any required transitional housing supportive services plan; or for other good cause. Good cause does not include an
increase in the tenant's income or refusal of the tenant to purchase the housing. To terminate or refuse to renew tenancy, the
owner must serve written notice upon the tenant specifying the grounds for the action at least 30 days before the termination of
tenancy.

(d) Tenant selection. An owner of rental housing assisted with HOME funds must comply with the affirmative marketing
requirements established by the participating jurisdiction pursuant to §92.351(a). The owner must adopt and follow written
tenant selection policies and criteria that:

(1) Limit the housing to very low- income and low-income families;

(2) Are reasonably related to the applicants' ability to perform the obligations of the lease (i.e., to pay the rent, not to
damage the housing; not to interfere with the rights and quiet enjoyment of other tenants);

(3) Limit eligibility or give a preference to a particular segment of the population if permitted in its written agreement with
the participating jurisdiction (and only if the limitation or preference is described in the participating jurisdiction's consolidated

plan).

(i) Any limitation or preference must not violate nondiscrimination requirements in §92.350. A limitation or preference does
not violate nondiscrimination requirements if the housing also receives funding from a Federal program that limits eligibility to a
particular segment of the population (e.g., the Housing Opportunity for Persons with AIDS program under 24 CFR part 574, the
Shelter Plus Care program under 24 CFR part 582, the Supportive Housing program under 24 CFR part 583, supportive
housing for the elderly or persons with disabilities under 24 CFR part 891), and the limit or preference is tailored to serve that
segment of the population.

(ii) If a project does not receive funding from a Federal program that limits eligibility to a particular segment of the
population, the project may have a limitation or preference for persons with disabilities who need services offered at a project
only if:

(A) The limitation or preference is limited to the population of families (including individuals) with disabilities that
significantly interfere with their ability to obtain and maintain housing;

(B) Such families will not be able to obtain or maintain themselves in housing without appropriate supportive services; and

(C) Such services cannot be provided in a nonsegregated setting. The families must not be required to accept the services
offered at the project. In advertising the project, the owner may advertise the project as offering services for a particular type of
disability; however, the project must be open to all otherwise eligible persons with disabilities who may benefit from the services
provided in the project.

(4) Do not exclude an applicant with a certificate or voucher under the Section 8 Tenant-Based Assistance: Housing
Choice Voucher Program (24 CFR part 982) or an applicant participating in a HOME tenant-based rental assistance program
because of the status of the prospective tenant as a holder of such certificate, voucher, or comparable HOME tenant-based
assistance document.

(5) Provide for the selection of tenants from a written waiting list in the chronological order of their application, insofar as is
practicable;

(6) Give prompt written notification to any rejected applicant of the grounds for any rejection; and
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(7) Comply with the VAWA requirements prescribed in §92.359.
[61 FR 48750, Sept. 16, 1996, as amended at 67 FR 61756, Oct. 1, 2002; 78 FR 44674, July 24, 2013; 81 FR 80803, Nov. 16, 2016]
t Back to Top
8§92.254 Qualification as affordable housing: Homeownership.

(a) Acquisition with or without rehabilitation. Housing that is for acquisition by a family must meet the affordability
requirements of this paragraph (a).

(1) The housing must be single family housing.
(2) The housing must be modest housing as follows:

(i) In the case of acquisition of newly constructed housing or standard housing, the housing has a purchase price for the
type of single family housing that does not exceed 95 percent of the median purchase price for the area, as described in
paragraph (a)(2)(iii) of this section.

(ii) In the case of acquisition with rehabilitation, the housing has an estimated value after rehabilitation that does not exceed
95 percent of the median purchase price for the area, described in paragraph (a)(2)(iii) of this section.

(iii) If a participating jurisdiction intends to use HOME funds for homebuyer assistance or for the rehabilitation of owner-
occupied single- family properties, the participating jurisdiction must use the HOME affordable homeownership limits provided
by HUD for newly constructed housing and for existing housing. HUD will provide limits for affordable newly constructed
housing based on 95 percent of the median purchase price for the area using Federal Housing Administration (FHA) single
family mortgage program data for newly constructed housing, with a minimum limit based on 95 percent of the U.S. median
purchase price for new construction for nonmetropolitan areas. HUD will provide limits for affordable existing housing based on
95 percent of the median purchase price for the area using Federal FHA single family mortgage program data for existing
housing data and other appropriate data that are available nation-wide for sales of existing housing, with a minimum limit based
on 95 percent of the state-wide nonmetropolitan area median purchase price using this data. In lieu of the limits provided by
HUD, the participating jurisdiction may determine 95 percent of the median area purchase price for single family housing in the
jurisdiction annually, as follows. The participating jurisdiction must set forth the price for different types of single family housing
for the jurisdiction. The participating jurisdiction may determine separate limits for existing housing and newly constructed
housing. For housing located outside of metropolitan areas, a State may aggregate sales data from more than one county, if the
counties are contiguous and similarly situated. The following information must be included in the annual action plan of the
Consolidated Plan submitted to HUD for review and updated in each action plan.

(A) The 95 percent of median area purchase price must be established in accordance with a market analysis that ensured
that a sufficient number of recent housing sales are included in the survey.

(B) Sales must cover the requisite number of months based on volume: For 500 or more sales per month, a one- month
reporting period; for 250 through 499 sales per month, a 2-month reporting period; for less than 250 sales per month, at least a
3-month reporting period. The data must be listed in ascending order of sales price.

(C) The address of the listed properties must include the location within the participating jurisdiction. Lot, square, and
subdivision data may be substituted for the street address.

(D) The housing sales data must reflect all, or nearly all, of the one- family house sales in the entire participating
jurisdiction.

(E) To determine the median, take the middle sale on the list if an odd number of sales, and if an even number, take the
higher of the middle numbers and consider it the median. After identifying the median sales price, the amount should be
multiplied by 0.95 to determine the 95 percent of the median area purchase price.

(3) The housing must be acquired by a homebuyer whose family qualifies as a low-income family, and the housing must be
the principal residence of the family throughout the period described in paragraph (a)(4) of this section. If there is no ratified
sales contract with an eligible homebuyer for the housing within 9 months of the date of completion of construction or
rehabilitation, the housing must be rented to an eligible tenant in accordance with §92.252. In determining the income eligibility
of the family, the participating jurisdiction must include the income of all persons living in the housing. The homebuyer must
receive housing counseling.

(4) Periods of affordability. The HOME-assisted housing must meet the affordability requirements for not less than the
applicable period specified in the following table, beginning after project completion. The per unit amount of HOME funds and
the affordability period that they trigger are described more fully in paragraphs (a)(5)(i) (resale) and (ii) (recapture) of this
section.

Homeownership assistance HOME amount per-unit Minimum period of affordability in years
Under $15,000 5
$15,000 to $40,000 10
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(5) Resale and recapture. The participating jurisdiction must establish the resale or recapture requirements that comply
with the standards of this section and set forth the requirements in its consolidated plan. HUD must determine that they are
appropriate and must specifically approve them in writing.

(i) Resale. Resale requirements must ensure, if the housing does not continue to be the principal residence of the family for
the duration of the period of affordability that the housing is made available for subsequent purchase only to a buyer whose
family qualifies as a low-income family and will use the property as the family's principal residence. The resale requirement
must also ensure that the price at resale provides the original HOME-assisted owner a fair return on investment (including the
homeowner's investment and any capital improvement) and ensure that the housing will remain affordable to a reasonable
range of low- income homebuyers. The participating jurisdiction must specifically define “fair return on investment” and
“affordability to a reasonable range of low-income homebuyers,” and specifically address how it will make the housing
affordable to a low-income homebuyer in the event that the resale price necessary to provide fair return is not affordable to the
subsequent buyer. The period of affordability is based on the total amount of HOME funds invested in the housing.

(A) Except as provided in paragraph (a)(5)(i)(B) of this section, deed restrictions, covenants running with the land, or other
similar mechanisms must be used as the mechanism to impose the resale requirements. The affordability restrictions may
terminate upon occurrence of any of the following termination events: foreclosure, transfer in lieu of foreclosure or assignment
of an FHA insured mortgage to HUD. The participating jurisdiction may use purchase options, rights of first refusal or other
preemptive rights to purchase the housing before foreclosure to preserve affordability. The affordability restrictions shall be
revived according to the original terms if, during the original affordability period, the owner of record before the termination
event, obtains an ownership interest in the housing.

(B) Certain housing may be presumed to meet the resale restrictions (i.e., the housing will be available and affordable to a
reasonable range of low-income homebuyers; a low-income homebuyer will occupy the housing as the family's principal
residence; and the original owner will be afforded a fair return on investment) during the period of affordability without the
imposition of enforcement mechanisms by the participating jurisdiction. The presumption must be based upon a market analysis
of the neighborhood in which the housing is located. The market analysis must include an evaluation of the location and
characteristics of the housing and residents in the neighborhood (e.g., sale prices, age and amenities of the housing stock,
incomes of residents, percentage of owner-occupants) in relation to housing and incomes in the housing market area. An
analysis of the current and projected incomes of neighborhood residents for an average period of affordability for homebuyers
in the neighborhood must support the conclusion that a reasonable range of low-income families will continue to qualify for
mortgage financing. For example, an analysis shows that the housing is modestly priced within the housing market area and
that families with incomes of 65% to 80% of area median can afford monthly payments under average FHA terms without other
government assistance and housing will remain affordable at least during the next five to seven years compared to other
housing in the market area; the size and amenities of the housing are modest and substantial rehabilitation will not significantly
increase the market value; the neighborhood has housing that is not currently owned by the occupants, but the participating
jurisdiction is encouraging homeownership in the neighborhood by providing homeownership assistance and by making
improvements to the streets, sidewalks, and other public facilities and services. If a participating jurisdiction in preparing a
neighborhood revitalization strategy under §91.215(e)(2) of its consolidated plan or Empowerment Zone or Enterprise
Community application under 24 CFR part 597 has incorporated the type of market data described above, that submission may
serve as the required analysis under this section. If the participating jurisdiction continues to provide homeownership assistance
for housing in the neighborhood, it must periodically update the market analysis to verify the original presumption of continued
affordability.

(ii) Recapture. Recapture provisions must ensure that the participating jurisdiction recoups all or a portion of the HOME
assistance to the homebuyers, if the housing does not continue to be the principal residence of the family for the duration of the
period of affordability. The participating jurisdiction may structure its recapture provisions based on its program design and
market conditions. The period of affordability is based upon the total amount of HOME funds subject to recapture described in
paragraph (a)(5)(ii)(A)(5) of this section. Recapture provisions may permit the subsequent homebuyer to assume the HOME
assistance (subject to the HOME requirements for the remainder of the period of affordability) if the subsequent homebuyer is
low-income, and no additional HOME assistance is provided.

(A) The following options for recapture requirements are acceptable to HUD. The participating jurisdiction may adopt,
modify or develop its own recapture requirements for HUD approval. In establishing its recapture requirements, the participating
jurisdiction is subject to the limitation that when the recapture requirement is triggered by a sale (voluntary or involuntary) of the
housing unit, the amount recaptured cannot exceed the net proceeds, if any. The net proceeds are the sales price minus
superior loan repayment (other than HOME funds) and any closing costs.

(1) Recapture entire amount. The participating jurisdiction may recapture the entire amount of the HOME investment from
the homeowner.

(2) Reduction during affordability period. The participating jurisdiction may reduce the HOME investment amount to be
recaptured on a prorata basis for the time the homeowner has owned and occupied the housing measured against the required
affordability period.

(8) Shared net proceeds. If the net proceeds are not sufficient to recapture the full HOME investment (or a reduced amount
as provided for in paragraph (a)(5)(ii)(A)(2) of this section) plus enable the homeowner to recover the amount of the
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homeowner's downpayment and any capital improvement investment made by the owner since purchase, the participating
jurisdiction may share the net proceeds. The net proceeds are the sales price minus loan repayment (other than HOME funds)
and closing costs. The net proceeds may be divided proportionally as set forth in the following mathematical formulas:

HOME investmant

- - ® Net proceeds = HOME amaunt tobe recapiured
HOMEinvestment + hotmsowner investment

homeowner investiment

- : % Net proceeds = amount to homeowner
HOME investment +hotmeowner investrment

View or download PDF

(4) Owner investment returned first. The participating jurisdiction may permit the homebuyer to recover the homebuyer's
entire investment (downpayment and capital improvements made by the owner since purchase) before recapturing the HOME
investment.

(5) Amount subject to recapture. The HOME investment that is subject to recapture is based on the amount of HOME
assistance that enabled the homebuyer to buy the dwelling unit. This includes any HOME assistance that reduced the purchase
price from fair market value to an affordable price, but excludes the amount between the cost of producing the unit and the
market value of the property (i.e., the development subsidy). The recaptured funds must be used to carry out HOME-eligible
activities in accordance with the requirements of this part. If the HOME assistance is only used for the development subsidy and
therefore not subject to recapture, the resale option must be used.

(6) Special considerations for single-family properties with more than one unit. If the HOME funds are only used to assist a
low-income homebuyer to acquire one unit in single-family housing containing more than one unit and the assisted unit will be
the principal residence of the homebuyer, the affordability requirements of this section apply only to the assisted unit. If HOME
funds are also used to assist the low-income homebuyer to acquire one or more of the rental units in the single-family housing,
the affordability requirements of §92.252 apply to assisted rental units, except that the participating jurisdiction may impose
resale or recapture restrictions on all assisted units (owner-occupied and rental units) in the single family housing. If resale
restrictions are used, the affordability requirements on all assisted units continue for the period of affordability. If recapture
restrictions are used, the affordability requirements on the assisted rental units may be terminated, at the discretion of the
participating jurisdiction, upon recapture of the HOME investment. (If HOME funds are used to assist only the rental units in
such a property then the requirements of §92.252 would apply and the owner-occupied unit would not be subject to the income
targeting or affordability provisions of §92.254.)

(7) Lease-purchase. HOME funds may be used to assist homebuyers through lease-purchase programs for existing
housing and for housing to be constructed. The housing must be purchased by a homebuyer within 36 months of signing the
lease'purchase agreement. The homebuyer must qualify as a low-income family at the time the lease-purchase agreement is
signed. If HOME funds are used to acquire housing that will be resold to a homebuyer through a lease-purchase program, the
HOME affordability requirements for rental housing in §92.252 shall apply if the housing is not transferred to a homebuyer
within forty-two months after project completion.

(8) Contract to purchase. If HOME funds are used to assist a homebuyer who has entered into a contract to purchase
housing to be constructed, the homebuyer must qualify as a low-income family at the time the contract is signed.

(9) Preserving affordability of housing that was previously assisted with HOME funds.

(i) To preserve the affordability of HOME-assisted housing a participating jurisdiction may use additional HOME funds for
the following costs:

(A) The cost to acquire the housing through a purchase option, right of first refusal, or other preemptive right before
foreclosure, or at the foreclosure sale. (The foreclosure costs to acquire housing with a HOME loan in default are eligible.
However, HOME funds may not be used to repay a loan made with HOME funds.)

(B) The cost to undertake any necessary rehabilitation for the housing acquired.
(C) The cost of owning/holding the housing pending resale to another homebuyer.
(D) The cost to assist another homebuyer in purchasing the housing.

(if) When a participating jurisdiction uses HOME funds to preserve the affordability of such housing, the additional
investment must be treated as an amendment to the original project. The housing must be sold to a new eligible homebuyer in
accordance with the requirements of §92.254(a) within a reasonable period of time.

(iii) The total amount of the original and additional HOME assistance may not exceed the maximum per unit subsidy
amount established under §92.250. Alternatively to charging the cost to the HOME program under §92.206, the participating
jurisdiction may charge the cost to the HOME program under §92.207 as a reasonable administrative cost of its HOME
program, so that the additional HOME funds for the housing are not subject to the maximum per-unit subsidy amount. To the
extent administrative funds are used, they may be reimbursed, in whole or in part, when the housing is sold to a new eligible
homebuyer.
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(b) Rehabilitation not involving acquisition. Housing that is currently owned by a family qualifies as affordable housing only

(1) The estimated value of the property, after rehabilitation, does not exceed 95 percent of the median purchase price for
the area, described in paragraph (a)(2)(iii) of this section; and

(2) The housing is the principal residence of an owner whose family qualifies as a low-income family at the time HOME
funds are committed to the housing. In determining the income eligibility of the family, the participating jurisdiction must include
the income of all persons living in the housing.

(c) Ownership interest. The ownership in the housing assisted under this section must meet the definition of
“homeownership” in §92.2, except that housing that is rehabilitated pursuant to paragraph (b) of this section may also include
inherited property with multiple owners, life estates, living trusts and beneficiary deeds under the following conditions. The
participating jurisdiction has the right to establish the terms of assistance.

(1) Inherited property. Inherited property with multiple owners: Housing for which title has been passed to several
individuals by inheritance, but not all heirs reside in the housing, sharing ownership with other nonresident heirs. (The occupant
of the housing has a divided ownership interest.) The participating jurisdiction may assist the owner-occupant if the occupant is
low-income, occupies the housing as his or her principal residence, and pays all the costs associated with ownership and
maintenance of the housing (e.g., mortgage, taxes, insurance, utilities).

(2) Life estate. The person who has the life estate has the right to live in the housing for the remainder of his or her life and
does not pay rent. The participating jurisdiction may assist the person holding the life estate if the person is low-income and
occupies the housing as his or her principal residence.

(3) Inter vivos trust, also known as a living trust. A living trust is created during the lifetime of a person. A living trust is
created when the owner of property conveys his or her property to a trust for his or her own benefit or for that of a third party
(the beneficiaries). The trust holds legal title and the beneficiary holds equitable title. The person may name him or herself as
the beneficiary. The trustee is under a fiduciary responsibility to hold and manage the trust assets for the beneficiary. The
participating jurisdiction may assist if all beneficiaries of the trust qualify as a low-income family and occupy the property as their
principal residence (except that contingent beneficiaries, who receive no benefit from the trust nor have any control over the
trust assets until the beneficiary is deceased, need not be low-income). The trust must be valid and enforceable and ensure that
each beneficiary has the legal right to occupy the property for the remainder of his or her life.

(4) Beneficiary deed. A beneficiary deed conveys an interest in real property, including any debt secured by a lien on real
property, to a grantee beneficiary designated by the owner and that expressly states that the deed is effective on the death of
the owner. Upon the death of the owner, the grantee beneficiary receives ownership in the property, subject to all conveyances,
assignments, contracts, mortgages, deeds of trust, liens, security pledges, and other encumbrances made by the owner or to
which the owner was subject during the owner's lifetime. The participating jurisdiction may assist if the owner qualifies as low-
income and the owner occupies the property as his or her principal residence.

(d) New construction without acquisition. Newly constructed housing that is built on property currently owned by a family
which will occupy the housing upon completion, qualifies as affordable housing if it meets the requirements under paragraph (a)
of this section.

(e) Providing homeownership assistance through lenders. Subject to the requirements of this paragraph (e), the
participating jurisdiction may provide homeownership assistance through for-profit or nonprofit lending institutions that provide
the first mortgage loan to a low-income family.

(1) The homeownership assistance may be provided only as specified in a written agreement between the participating
jurisdiction and the lender. The written agreement must specify the forms and amounts of homeownership assistance that the
participating jurisdiction authorizes the lender to provide to families and any conditions that apply to the provision of such
homeownership assistance.

(2) Before the lender provides any homeownership assistance to a family, the participating jurisdiction must verify that the
family is low-income and must inspect the housing for compliance with the property standards in §92.251.

(3) No fees (e.g., origination fees or points) may be charged to a family for the HOME homeownership assistance provided
pursuant to this paragraph (e), and the participating jurisdiction must determine that the fees and other amounts charged to the
family by the lender for the first mortgage financing are reasonable. Reasonable administrative costs may be charged to the
HOME program as a project cost. If the participating jurisdiction requires lenders to pay a fee to participate in the HOME
program, the fee is program income to the HOME program.

(4) If the nonprofit lender is a subrecipient or contractor that is receiving HOME assistance to determine that the family is
eligible for homeownership assistance, but the participating jurisdiction or another entity is making the assistance to the
homebuyer (e.g., signing the documents for the loan or the grant), the requirements of paragraphs (e)(2) and (3) of this section
are applicable.

(f) Homebuyer program policies. The participating jurisdiction must have and follow written policies for:
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(1) Underwriting standards for homeownership assistance that evaluate housing debt and overall debt of the family, the
appropriateness of the amount of assistance, monthly expenses of the family, assets available to acquire the housing, and
financial resources to sustain homeownership;

(2) Responsible lending, and
(3) Refinancing loans to which HOME loans are subordinated to ensure that the terms of the new loan are reasonable.

[61 FR 48750, Sept. 16, 1996, as amended at 67 FR 61756, Oct. 1, 2002; 68 FR 10161, Mar. 4, 2003; 69 FR 16766, Mar. 30, 2004; 69 FR
68052, Nov. 22, 2004; 72 FR 16685, Apr. 4, 2007; 78 FR 44674, July 24, 2013]

t Back to Top
§92.255 Converting rental units to homeownership units for existing tenants.

(a) The participating jurisdiction may permit the owner of HOME-assisted rental units to convert the rental units to
homeownership units by selling, donating, or otherwise conveying the units to the existing tenants to enable the tenants to
become homeowners in accordance with the requirements of §92.254. However, refusal by the tenant to purchase the housing
does not constitute grounds for eviction or for failure to renew the lease.

(b) If no additional HOME funds are used to enable the tenants to become homeowners, the homeownership units are
subject to a minimum period of affordability equal to the remaining affordable period if the units continued as rental units. If
additional HOME funds are used to directly assist the tenants to become homeowners, the minimum period of affordability is
the affordability period under §92.254(a)(4), based on the amount of direct homeownership assistance provided.

[78 FR 44676, July 24, 2013]
t Back to Top

§92.256 [Reserved]
% Back to Top

892.257 Equal participation of faith-based organizations.

The HUD program requirements in §5.109 apply to the HOME program, including the requirements regarding disposition
and change in use of real property by a faith-based organization.

[81 FR 19418, Apr. 4, 2016]
% Back to Top
§92.258 Elder cottage housing opportunity (ECHO) units.

(a) General. HOME funds may be used for the initial purchase and initial placement costs of elder cottage housing
opportunity (ECHO) units that meet the requirements of this section, and that are small, free-standing, barrier-free, energy-
efficient, removable, and designed to be installed adjacent to existing single-family dwellings.

(b) Eligible owners. The owner of a HOME-assisted ECHO unit may be:

(1) The owner-occupant of the single-family host property on which the ECHO unit will be located;

(2) A participating jurisdiction; or

(3) A non-profit organization.

(c) Eligible tenants. During the affordability period, the tenant of a HOME-assisted ECHO unit must be an elderly or
disabled family as defined in 24 CFR 5.403 and must also be a low-income family.

(d) Applicable requirements. The requirements of §92.252 apply to HOME-assisted ECHO units, with the following
modifications:

(1) Only one ECHO unit may be provided per host property.

(2) The ECHO unit owner may choose whether or not to charge the tenant of the ECHO unit rent, but if a rent is charged, it
must meet the requirements of §92.252.

(3) The ECHO housing must remain affordable for the period specified in §92.252(e). If within the affordability period the
original occupant no longer occupies the unit, the ECHO unit owner must:

(i) Rent the unit to another eligible occupant on site;
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(ii) Move the ECHO unit to another site for occupancy by an eligible occupant; or

(iiii) If the owner of the ECHO unit is the host property owner-occupant, the owner may repay the HOME funds in
accordance with the recapture provisions imposed by the participating jurisdiction consistent with §92.254(a)(5)(ii). The
participating jurisdiction must use the recaptured HOME funds for additional HOME activities.

(4) The participating jurisdiction has the responsibility to enforce the project requirements applicable to ECHO units.

t Back to Top

Subpart G—Community Housing Development Organizations
% Back to Top

8§92.300 Set-aside for community housing development organizations (CHDOS).

(a) Within 24 months after the date that HUD notifies the participating jurisdiction of HUD's execution of the HOME
Investment Partnerships Agreement, the participating jurisdiction must reserve not less than 15 percent of the HOME allocation
for investment only in housing to be owned, developed or sponsored by community housing development organizations. For a
State, the HOME allocation includes funds reallocated under §92.451(c)(2)(i) and, for a unit of general local government,
includes funds transferred from a State under §92.102(b). The participating jurisdiction must certify the organization as meeting
the definition of “community housing development organization” and must document that the organization has capacity to own,
develop, or sponsor housing each time it commits funds to the organization. For purposes of this paragraph:

(1) Funds are reserved when a participating jurisdiction enters into a written agreement with the community housing
development organization (or project owner as described in paragraph (a)(4) of this section) committing the funds to a specific
local project in accordance with paragraph (2) of the definition of “commitment” in §92.2.

(2) Rental housing is “owned” by the community housing development organization if the community housing development
organization is the owner in fee simple absolute of multifamily or single family housing (or has a long term ground lease) for
rental to low-income families in accordance with §92.252. If the housing is to be rehabilitated or constructed, the community
housing development organization hires and oversees the developer that rehabilitates or constructs the housing. At minimum,
the community housing development organization must hire or contract with an experienced project manager to oversee all
aspects of the development, including obtaining zoning, securing non-HOME financing, selecting a developer or general
contractor, overseeing the progress of the work and determining the reasonableness of costs. The community housing
development organization must own the rental housing during development and for a period at least equal to the period of
affordability in §92.252. If the CHDO acquires housing that meets the property standards in §92.251, the CHDO must own the
rental housing for a period at least equal to the period of affordability in §92.252.

(3) Rental housing is “developed” by the community development housing organization if the community housing
development organization is the owner of multifamily or single family housing in fee simple absolute (or has a long term ground
lease) and the developer of new housing that will be constructed or existing substandard housing that will be rehabilitated for
rent to low-income families in accordance with §92.252. To be the “developer,” the community development housing
organization must be in sole charge of all aspects of the development process, including obtaining zoning, securing non-HOME
financing, selecting architects, engineers and general contractors, overseeing the progress of the work and determining the
reasonableness of costs. At a minimum, the community housing development organization must own the housing during
development and for a period at least equal to the period of affordability in §92.252.

(4) Rental housing is “sponsored” by the community development housing organization if it is rental housing “owned” or
“developed” by a subsidiary of a community housing development organization, a limited partnership of which the community
housing development organization or its subsidiary is the sole general partner, or a limited liability company of which the
community housing development organization or its subsidiary is the sole managing member.

(i) The subsidiary of the community housing development organization may be a for-profit or nonprofit organization and
must be wholly owned by the community housing development organization. If the limited partnership or limited liability
company agreement permits the community housing development organization to be removed as general partner or sole
managing member, the agreement must provide that the removal must be for cause and that the community housing
development organization must be replaced with another community housing development organization.

(i) The HOME funds must be provided to the entity that owns the project.

(5) HOME-assisted rental housing is also “sponsored” by a community housing development organization if the community
housing development organization “developed” the rental housing project that it agrees to convey to an identified private
nonprofit organization at a predetermined time after completion of the development of the project. Sponsored rental housing, as
provided in this paragraph (a)(5), is subject to the following requirements:

(i) The private nonprofit organization may not be created by a governmental entity.

(ii) The HOME funds must be invested in the project that is owned by the community housing development organization.
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(iii) Before commitment of HOME funds, the community housing development organization sponsor must select the
nonprofit organization that will obtain ownership of the property.

(A) The nonprofit organization assumes the community housing development organization's HOME obligations (including
any repayment of loans) for the rental project at a specified time after completion of development.

(B) If the housing is not transferred to the nonprofit organization, the community housing development organization sponsor
remains responsible for the HOME assistance and the HOME project.

(6) Housing for homeownership is “developed” by the community development housing organization if the community
housing development organization is the owner (in fee simple absolute) and developer of new housing that will be constructed
or existing substandard housing that will be rehabilitated for sale to low-income families in accordance with §92.254.

(i) To be the “developer” the community development housing organization must arrange financing of the project and be in
sole charge of construction. The community housing development organization may provide direct homeownership assistance
(e.g., downpayment assistance) when it sells the housing to low-income families and the community housing development
organization will not be considered a subrecipient. The HOME funds for downpayment assistance shall not be greater than 10
percent of the amount of HOME funds for development of the housing.

(i) The participating jurisdiction must determine and set forth in its written agreement with the community housing
development organization the actual sales prices of the housing or the method by which the sales prices for the housing will be
established and whether the proceeds must be returned to the participating jurisdiction or may be retained by the community
housing development organization.

(A) While proceeds that the participating jurisdiction permits the community housing development organization to retain are
not subject to the requirements of this part, the participating jurisdiction must specify in the written agreement with the
community housing development organization whether the proceeds are to be used for HOME-eligible activities or other
housing activities to benefit low-income families.

(B) Funds that are recaptured because the housing no longer meets the affordability requirements under §92.254(a)(5)(ii)
are subject to the requirements of this part in accordance with §92.503.

(7) The participating jurisdiction determines the form of assistance (e.g., grant or loan) that it will provide to the community
housing development organization receives or, for rental housing projects under paragraph (a)(4) of this section, to the entity
that owns the project.

(b) Each participating jurisdiction must make reasonable efforts to identify community housing development organizations
that are capable, or can reasonably be expected to become capable, of carrying out elements of the jurisdiction's approved
consolidated plan and to encourage such community housing development organizations to do so. If during the first 24 months
of its participation in the HOME Program a participating jurisdiction cannot identify a sufficient number of capable community
housing development organizations, up to 20 percent of the minimum community housing development organization setaside of
15 percent specified in paragraph (a) of this section, above, (but not more than $150,000 during the 24 month period) may be
committed to develop the capacity of community housing development organizations in the jurisdiction.

(c) Up to 10 percent of the HOME funds reserved under this section may be used for activities specified under §92.301.
(d) HOME funds required to be reserved under this section are subject to reduction, as provided in §92.500(d).

(e) If funds for operating expenses are provided under §92.208 to a community housing development organization that is
not also receiving funds under paragraph (a) of this section for housing to be owned, developed or sponsored by the community
housing development organization, the participating jurisdiction's written agreement with the community housing development
organization must provide that the community housing development organization is expected to receive funds under paragraph
(a) of this section for a project within 24 months of the date of receiving the funds for operating expenses, and specifies the
terms and conditions upon which this expectation is based.

(f) The participating jurisdiction must ensure that a community housing development organization does not receive HOME
funding for any fiscal year in an amount that provides more than 50 percent or $50,000, whichever is greater, of the community
housing development organization's total operating expenses in that fiscal year. This also includes organizational support and
housing education provided under section 233(b)(1), (2), and (6) of the Act, as well as funds for operating expenses provided
under §92.208.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28930, May 28, 1997; 78 FR 44677, July 24, 2013]
£ Back to Top
8§92.301 Project-specific assistance to community housing development organizations.
(a) Project-specific technical assistance and site control loans—(1) General. Within the percentage specified in §92.300(c),

HOME funds may be used by a participating jurisdiction to provide technical assistance and site control loans to community
housing development organizations in the early stages of site development for an eligible project. These loans may not exceed
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amounts that the participating jurisdiction determines to be customary and reasonable project preparation costs allowable under
paragraph (a)(2) of this section. All costs must be related to a specific eligible project or projects.

(2) Allowable costs. A loan may be provided to cover project costs necessary to determine project feasibility (including
costs of an initial feasibility study), consulting fees, costs of preliminary financial applications, legal fees, architectural fees,
engineering fees, engagement of a development team, option to acquire property, site control and title clearance. General
operational expenses of the community housing development organization are not allowable costs.

(3) Repayment. The community housing development organization must repay the loan to the participating jurisdiction from
construction loan proceeds or other project income. The participating jurisdiction may waive repayment of the loan, in part or in
whole, if there are impediments to project development that the participating jurisdiction determines are reasonably beyond the
control of the borrower.

(b) Project-specific seed money loans—(1) General. Within the percentage specified in §92.300(c), HOME funds may be
used to provide loans to community housing development organizations to cover preconstruction project costs that the
participating jurisdiction determines to be customary and reasonable, including, but not limited to the costs of obtaining firm
construction loan commitments, architectural plans and specifications, zoning approvals, engineering studies, and legal fees.

(2) Eligible sponsors. A loan may be provided only to a community housing development organization that has, with
respect to the project concerned, site control (evidenced by a deed, a sales contract, or an option contract to acquire the
property), a preliminary financial commitment, and a capable development team.

(3) Repayment. The community housing development organization must repay the loan to the participating jurisdiction from
construction loan proceeds or other project income. The participating jurisdiction may waive repayment of the loan, in whole or
in part, if there are impediments to project development that the participating jurisdiction determines are reasonably beyond the
control of the community housing development organization.

t Back to Top
§92.302 Housing education and organizational support.

HUD is authorized to provide education and organizational support assistance, in conjunction with HOME funds made
available to community housing development organizations in accordance with section 233 of the Act. HUD will publish a notice
in the FEDERAL REGISTER announcing the availability of funding under this section, as appropriate. The notice need not include
funding for each of the eligible activities, but may target funding from among the eligible activities.

t Back to Top
§92.303 Tenant participation plan.

A community housing development organization that receives assistance under this part must adhere to a fair lease and
grievance procedure approved by the participating jurisdiction and provide a plan for and follow a program of tenant
participation in management decisions.

t Back to Top

Subpart H—Other Federal Requirements
% Back to Top
8§92.350 Other Federal requirements and nondiscrimination.

(a) The Federal requirements set forth in 24 CFR part 5, subpart A, are applicable to participants in the HOME program.
The requirements of this subpart include: nondiscrimination and equal opportunity; disclosure requirements; debarred,
suspended or ineligible contractors; drug-free work; and housing counseling.

(b) The nondiscrimination requirements at section 282 of the Act are applicable. These requirements are waived in
connection with the use of HOME funds on lands set aside under the Hawaiian Homes Commission Act, 1920 (42 Stat. 108).

[62 FR 28930, May 28, 1997, as amended at 81 FR 90657, Dec. 14, 2016]
% Back to Top
§92.351 Affirmative marketing; minority outreach program.

(a) Affirmative marketing. (1) Each participating jurisdiction must adopt and follow affirmative marketing procedures and
requirements for rental and homebuyer projects containing five or more HOME-assisted housing units. Affirmative marketing
requirements and procedures also apply to all HOME- funded programs, including, but not limited to, tenant-based rental
assistance and downpayment assistance programs. Affirmative marketing steps consist of actions to provide information and
otherwise attract eligible persons in the housing market area to the available housing without regard to race, color, national
origin, sex, religion, familial status, or disability. If participating jurisdiction's written agreement with the project owner permits the
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rental housing project to limit tenant eligibility or to have a tenant preference in accordance with §92.253(d)(3), the participating
jurisdiction must have affirmative marketing procedures and requirements that apply in the context of the limited/preferred
tenant eligibility for the project.

(2) The affirmative marketing requirements and procedures adopted must include:

(i) Methods for informing the public, owners, and potential tenants about Federal fair housing laws and the participating
jurisdiction's affirmative marketing policy (e.g., the use of the Equal Housing Opportunity logotype or slogan in press releases
and solicitations for owners, and written communication to fair housing and other groups);

(i) Requirements and practices each subrecipient and owner must adhere to in order to carry out the participating
jurisdiction's affirmative marketing procedures and requirements (e.g., use of commercial media, use of community contacts,
use of the Equal Housing Opportunity logotype or slogan, and display of fair housing poster);

(iii) Procedures to be used by subrecipients and owners to inform and solicit applications from persons in the housing
market area who are not likely to apply for the housing program or the housing without special outreach (e.g., through the use
of community organizations, places of worship, employment centers, fair housing groups, or housing counseling agencies);

(iv) Records that will be kept describing actions taken by the participating jurisdiction and by subrecipients and owners to
affirmatively market the program and units and records to assess the results of these actions; and

(v) A description of how the participating jurisdiction will annually assess the success of affirmative marketing actions and
what corrective actions will be taken where affirmative marketing requirements are not met.

(3) A State that distributes HOME funds to units of general local government must require each unit of general local
government to adopt affirmative marketing procedures and requirements that meet the requirement in paragraphs (a) and (b) of
this section.

(b) Minority outreach. A participating jurisdiction must prescribe procedures acceptable to HUD to establish and oversee a
minority outreach program within its jurisdiction to ensure the inclusion, to the maximum extent possible, of minorities and
women, and entities owned by minorities and women, including, without limitation, real estate firms, construction firms,
appraisal firms, management firms, financial institutions, investment banking firms, underwriters, accountants, and providers of
legal services, in all contracts entered into by the participating jurisdiction with such persons or entities, public and private, in
order to facilitate the activities of the participating jurisdiction to provide affordable housing authorized under this Act or any
other Federal housing law applicable to such jurisdiction. Section 200.321 of title 2 Code of Federal Regulations describes
actions to be taken by a participating jurisdiction to assure that minority business enterprises and women business enterprises
are used when possible in the procurement of property and services.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44678, July 24, 2013; 80 FR 75935, Dec. 7, 2015]
% Back to Top
892.352 Environmental review.

(a) General. The environmental effects of each activity carried out with HOME funds must be assessed in accordance with
the provisions of the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321) and the related authorities listed in
HUD's implementing regulations at 24 CFR parts 50 and 58. The applicability of the provisions of 24 CFR part 50 or part 58 is
based on the HOME project (new construction, rehabilitation, acquisition) or activity (tenant-based rental assistance) as a
whole, not on the type of the cost paid with HOME funds.

(b) Responsibility for review. (1) The jurisdiction (e.g., the participating jurisdiction or State recipient) or insular area must
assume responsibility for environmental review, decisionmaking, and action for each activity that it carries out with HOME
funds, in accordance with the requirements imposed on a recipient under 24 CFR part 58. No funds may be committed to a
HOME activity or project before the completion of the environmental review and approval of the request for release of funds and
related certification, except as authorized by 24 CFR part 58.

(2) A State participating jurisdiction must also assume responsibility for approval of requests for release of HOME funds
submitted by State recipients.

(3) HUD will perform the environmental review, in accordance with 24 CFR part 50, for a competitively awarded application
for HOME funds submitted to HUD by an entity that is not a jurisdiction.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44678, July 24, 2013]
% Back to Top
8§92.353 Displacement, relocation, and acquisition.

(a) Minimizing displacement. Consistent with the other goals and objectives of this part, the participating jurisdiction must
ensure that it has taken all reasonable steps to minimize the displacement of persons (families, individuals, businesses,
nonprofit organizations, and farms) as a result of a project assisted with HOME funds. To the extent feasible, residential tenants
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must be provided a reasonable opportunity to lease and occupy a suitable, decent, safe, sanitary, and affordable dwelling unit
in the building/complex upon completion of the project.

(b) Temporary relocation. The following policies cover residential tenants who will not be required to move permanently but
who must relocate temporarily for the project. Such tenants must be provided:

(1) Reimbursement for all reasonable out-of-pocket expenses incurred in connection with the temporary relocation,
including the cost of moving to and from the temporarily occupied housing and any increase in monthly rent/utility costs.

(2) Appropriate advisory services, including reasonable advance written notice of:
(i) The date and approximate duration of the temporary relocation;
(i) The location of the suitable, decent, safe, and sanitary dwelling to be made available for the temporary period;

(iii) The terms and conditions under which the tenant may lease and occupy a suitable, decent, safe, and sanitary dwelling
in the building/complex upon completion of the project; and

(iv) The provisions of paragraph (b)(1) of this section.

(c) Relocation assistance for displaced persons—(1) General. A displaced person (defined in paragraph (c)(2) of this
section) must be provided relocation assistance at the levels described in, and in accordance with the requirements of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-4655) and 49 CFR
part 24. A “displaced person” must be advised of his or her rights under the Fair Housing Act and, if the comparable
replacement dwelling used to establish the amount of the replacement housing payment to be provided to a minority person is
located in an area of minority concentration, the minority person also must be given, if possible, referrals to comparable and
suitable, decent, safe, and sanitary replacement dwellings not located in such areas.

(2) Displaced Person. (i) For purposes of paragraph (c) of this section, the term displaced person means a person (family
individual, business, nonprofit organization, or farm, including any corporation, partnership or association) that moves from real
property or moves personal property from real property, permanently, as a direct result of acquisition, rehabilitation, or

demolition for a project assisted with HOME funds. This includes any permanent, involuntary move for an assisted project,
including any permanent move from the real property that is made:

(A) After notice by the owner to move permanently from the property, if the move occurs on or after:

(7) The date of the submission of an application to the participating jurisdiction or HUD, if the applicant has site control and
the application is later approved; or

(2) The date the jurisdiction approves the applicable site, if the applicant does not have site control at the time of the
application; or

(B) Before the date described in paragraph (c)(2)(i)(A) of this section, if the jurisdiction or HUD determines that the
displacement resulted directly from acquisition, rehabilitation, or demolition for the project; or

(C) By a tenant-occupant of a dwelling unit, if any one of the following three situations occurs:

(7) The tenant moves after execution of the agreement covering the acquisition, rehabilitation, or demolition and the move
occurs before the tenant is provided written notice offering the tenant the opportunity to lease and occupy a suitable, decent,
safe, and sanitary dwelling in the same building/complex upon completion of the project under reasonable terms and conditions.

Such reasonable terms and conditions must include a term of at least one year at a monthly rent and estimated average
monthly utility costs that do not exceed the greater of:

(/) The tenant's monthly rent before such agreement and estimated average monthly utility costs; or

(i) The total tenant payment, as determined under 24 CFR 5.628, if the tenant is low-income, or 30 percent of gross
household income, if the tenant is not low-income;

(2) The tenant is required to relocate temporarily, does not return to the building/complex, and either

(/) The tenant is not offered payment for all reasonable out-of-pocket expenses incurred in connection with the temporary
relocation; or

(i) Other conditions of the temporary relocation are not reasonable; or

(3) The tenant is required to move to another dwelling unit in the same building/complex but is not offered reimbursement
for all reasonable out-of-pocket expenses incurred in connection with the move, or other conditions of the move are not
reasonable.

(i) Notwithstanding paragraph (c)(2)(i) of this section, a person does not qualify as a displaced person if:
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(A) The person has been evicted for cause based upon a serious or repeated violation of the terms and conditions of the
lease or occupancy agreement, violation of applicable federal, State or local law, or other good cause, and the participating
jurisdiction determines that the eviction was not undertaken for the purpose of evading the obligation to provide relocation
assistance. The effective date of any termination or refusal to renew must be preceded by at least 30 days advance written
notice to the tenant specifying the grounds for the action.

(B) The person moved into the property after the submission of the application but, before signing a lease and commencing
occupancy, was provided written notice of the project, its possible impact on the person (e.g., the person may be displaced,
temporarily relocated, incur a rent increase), and the fact that the person would not qualify as a “displaced person” (or for any
assistance under this section) as a result of the project;

(C) The person is ineligible under 49 CFR 24.2(g)(2); or

(D) HUD determines that the person was not displaced as a direct result of acquisition, rehabilitation, or demolition for the
project.

(iii) The jurisdiction may, at any time, ask HUD to determine whether a displacement is or would be covered by this rule.

(3) Initiation of negotiations. For purposes of determining the formula for computing replacement housing assistance to be
provided under paragraph (c) of this section to a tenant displaced from a dwelling as a direct result of private-owner
rehabilitation, demolition or acquisition of the real property, the term initiation of negotiations means the execution of the
agreement covering the acquisition, rehabilitation, or demolition.

(d) Optional relocation assistance. The participating jurisdiction may provide relocation payments and other relocation
assistance to families, individuals, businesses, nonprofit organizations, and farms displaced by a project assisted with HOME
funds where the displacement is not subject to paragraph (c) of this section. The jurisdiction may also provide relocation
assistance to persons covered under paragraph (c) of this section beyond that required. For any such assistance that is not
required by State or local law, the jurisdiction must adopt a written policy available to the public that describes the optional
relocation assistance that it has elected to furnish and provides for equal relocation assistance within each class of displaced
persons.

(e) Residential antidisplacement and relocation assistance plan. The participating jurisdiction shall comply with the
requirements of 24 CFR part 42, subpart C.

(f) Real property acquisition requirements. The acquisition of real property for a project is subject to the URA and the
requirements of 49 CFR part 24, subpart B.

(9) Appeals. A person who disagrees with the participating jurisdiction's determination concerning whether the person
qualifies as a displaced person, or the amount of relocation assistance for which the person may be eligible, may file a written
appeal of that determination with the jurisdiction. A low-income person who is dissatisfied with the jurisdiction's determination on
his or her appeal may submit a written request for review of that determination to the HUD Field Office.

[61 FR 48750, Sept. 16, 1996, as amended at 61 FR 51760, Oct. 3, 1996; 62 FR 28930, May 28, 1997; 67 FR 61756, Oct. 1, 2002; 78 FR
44678, July 24, 2013]

% Back to Top
§92.354 Labor.

(a) General. (1) Every contract for the construction (rehabilitation or new construction) of housing that includes 12 or more
units assisted with HOME funds must contain a provision requiring the payment of not less than the wages prevailing in the
locality, as predetermined by the Secretary of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141), to all laborers and
mechanics employed in the development of any part of the housing. Such contracts must also be subject to the overtime
provisions, as applicable, of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701).

(2) The contract for construction must contain these wage provisions if HOME funds are used for any project costs in
§92.206, including construction or nonconstruction costs, of housing with 12 or more HOME-assisted units. When HOME funds
are only used to assist homebuyers to acquire single-family housing, and not for any other project costs, the wage provisions
apply to the construction of the housing if there is a written agreement with the owner or developer of the housing that HOME
funds will be used to assist homebuyers to buy the housing and the construction contract covers 12 or more housing units to be
purchased with HOME assistance. The wage provisions apply to any construction contract that includes a total of 12 or more
HOME-assisted units, whether one or more than one project is covered by the construction contract. Once they are determined
to be applicable, the wage provisions must be contained in the construction contract so as to cover all laborers and mechanics
employed in the development of the entire project, including portions other than the assisted units. Arranging multiple
construction contracts within a single project for the purpose of avoiding the wage provisions is not permitted.

(3) Participating jurisdictions, contractors, subcontractors, and other participants must comply with regulations issued under
these acts and with other Federal laws and regulations pertaining to labor standards, as applicable. Participating jurisdictions
shall be responsible for ensuring compliance by contractors and subcontractors with labor standards described in this section.
In accordance with procedures specified by HUD, participating jurisdictions shall:
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(i) Ensure that bid and contract documents contain required labor standards provisions and the appropriate Department of
Labor wage determinations;

(ii) Conduct on-site inspections and employee interviews;

(iii) Collect and review certified weekly payroll reports;

(iv) Correct all labor standards violations promptly;

(v) Maintain documentation of administrative and enforcement activities; and

(vi) Require certification as to compliance with the provisions of this section before making any payment under such
contracts.

(b) Volunteers. The prevailing wage provisions of paragraph (a) of this section do not apply to an individual who receives
no compensation or is paid expenses, reasonable benefits, or a nominal fee to perform the services for which the individual
volunteered and who is not otherwise employed at any time in the construction work. See 24 CFR part 70.

(c) Sweat equity. The prevailing wage provisions of paragraph (a) of this section do not apply to members of an eligible
family who provide labor in exchange for acquisition of a property for homeownership or provide labor in lieu of, or as a
supplement to, rent payments.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44678, July 24, 2013]
% Back to Top
§92.355 Lead-based paint.

Housing assisted with HOME funds is subject to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at part
35, subparts A, B, J, K, M and R of this title.

[64 FR 50224, Sept. 15, 1999]
% Back to Top
892.356 Conflict of interest.

(a) Applicability. In the procurement of property and services by participating jurisdictions, State recipients, and
subrecipients, the conflict of interest provisions in 2 CFR 200.317 and 2 CFR 200.318, apply. In all cases not governed by 2
CFR 200.317 and 2 CFR 200.318, the provisions of this section apply.

(b) Conflicts prohibited. No persons described in paragraph (c) of this section who exercise or have exercised any functions
or responsibilities with respect to activities assisted with HOME funds or who are in a position to participate in a decision-
making process or gain inside information with regard to these activities may obtain a financial interest or financial benefit from
a HOME-assisted activity, or have a financial interest in any contract, subcontract, or agreement with respect to the HOME-
assisted activity, or the proceeds from such activity, either for themselves or those with whom they have business or immediate
family ties, during their tenure or for one year thereafter. Immediate family ties include (whether by blood, marriage or adoption)
the spouse, parent (including a stepparent), child (including a stepchild), brother, sister (including a stepbrother or stepsister),
grandparent, grandchild, and in-laws of a covered person.

(c) Persons covered. The conflict of interest provisions of paragraph (b) of this section apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of the participating jurisdiction, State recipient, or
subrecipient which are receiving HOME funds.

(d) Exceptions: Threshold requirements. Upon the written request of the participating jurisdiction, HUD may grant an
exception to the provisions of paragraph (b) of this section on a case-by-case basis when it determines that the exception will
serve to further the purposes of the HOME Investment Partnerships Program and the effective and efficient administration of
the participating jurisdiction's program or project. An exception may be considered only after the participating jurisdiction has
provided the following:

(1) A disclosure of the nature of the conflict, accompanied by an assurance that there has been public disclosure of the
conflict and a description of how the public disclosure was made; and

(2) An opinion of the participating jurisdiction's or State recipient's attorney that the interest for which the exception is
sought would not violate State or local law.

(e) Factors to be considered for exceptions. In determining whether to grant a requested exception after the participating
jurisdiction has satisfactorily met the requirements of paragraph (d) of this section, HUD will consider the cumulative effect of
the following factors, where applicable:

https://www.ecfr.gov/cgi-bin/text-idx?SID=7d8d79f5714d298b5d794a5d227be461&mc=tr... 5/16/2019



eCFR — Code of Federal Regulations Page 51 of 72

(1) Whether the exception would provide a significant cost benefit or an essential degree of expertise to the program or
project which would otherwise not be available;

(2) Whether the person affected is a member of a group or class of low-income persons intended to be the beneficiaries of
the assisted activity, and the exception will permit such person to receive generally the same interests or benefits as are being
made available or provided to the group or class;

(3) Whether the affected person has withdrawn from his or her functions or responsibilities, or the decisionmaking process
with respect to the specific assisted activity in question;

(4) Whether the interest or benefit was present before the affected person was in a position as described in paragraph (c)
of this section;

(5) Whether undue hardship will result either to the participating jurisdiction or the person affected when weighed against
the public interest served by avoiding the prohibited conflict; and

(6) Any other relevant considerations.

(f) Owners and developers. (1) No owner, developer, or sponsor of a project assisted with HOME funds (or officer,
employee, agent, elected or appointed official, or consultant of the owner, developer, or sponsor or immediate family member or
immediate family member of an officer, employee, agent, elected or appointed official, or consultant of the owner, developer, or
sponsor) whether private, for-profit or nonprofit (including a community housing development organization (CHDO) when acting
as an owner, developer, or sponsor) may occupy a HOME-assisted affordable housing unit in a project during the required
period of affordability specified in §92.252(e) or §92.254(a)(4). This provision does not apply to an individual who receives
HOME funds to acquire or rehabilitate his or her principal residence or to an employee or agent of the owner or developer of a
rental housing project who occupies a housing unit as the project manager or maintenance worker.

(2) Exceptions. Upon written request of a housing owner or developer, the participating jurisdiction (or State recipient, if
authorized by the State participating jurisdiction) may grant an exception to the provisions of paragraph (f)(1) of this section on
a case-by-case basis when it determines that the exception will serve to further the purposes of the HOME program and the
effective and efficient administration of the owner's or developer's HOME-assisted project. In determining whether to grant a
requested exception, the participating jurisdiction shall consider the following factors:

(i) Whether the person receiving the benefit is a member of a group or class of low-income persons intended to be the
beneficiaries of the assisted housing, and the exception will permit such person to receive generally the same interests or
benefits as are being made available or provided to the group or class;

(ii) Whether the person has withdrawn from his or her functions or responsibilities, or the decisionmaking process with
respect to the specific assisted housing in question;

(iii) Whether the tenant protection requirements of §92.253 are being observed;

(iv) Whether the affirmative marketing requirements of §92.351 are being observed and followed; and

(v) Any other factor relevant to the participating jurisdiction's determination, including the timing of the requested exception.
[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28930, May 28, 1997; 78 FR 44679, July 24, 2013; 80 FR 75935, Dec. 7, 2015]
t Back to Top
§92.357 Executive Order 12372.

(a) General. Executive Order 12372, as amended by Executive Order 12416 (3 CFR, 1982 Comp., p. 197 and 3 CFR, 1983
Comp., p. 186) (Intergovernmental Review of Federal Programs) and HUD's implementing regulations at 24 CFR part 52, allow
each State to establish its own process for review and comment on proposed Federal financial assistance programs.

(b) Applicability. Executive Order 12372 applies to applications submitted with respect to HOME funds being competitively
reallocated under subpart J of this part to units of general local government.

% Back to Top
892.358 Consultant activities.

No person providing consultant services in an employer-employee type relationship shall receive more than a reasonable
rate of compensation for personal services paid with HOME funds. In no event, however, shall such compensation exceed the
limits in effect under the provisions of any applicable statute (e.g., annual HUD appropriations acts which have set the limit at
the equivalent of the daily rate paid for Level IV of the Executive Schedule, see the Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appropriations Act, 1997, Pub. L. 104-204 (September 26,
1996)). Such services shall be evidenced by written agreements between the parties which detail the responsibilities,
standards, and compensation. Consultant services provided under an independent contractor relationship are not subject to the
compensation limitation of Level IV of the Executive Schedule.
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[62 FR 28930, May 28, 1997]
t Back to Top
§92.359 VAWA requirements.

(a) General. (1) The Violence Against Women Act (VAWA) requirements set forth in 24 CFR part 5, subpart L, apply to all
HOME tenant-based rental assistance and rental housing assisted with HOME funds, as supplemented by this section.

(2) For the HOME program, the “covered housing provider,” as this term is used in HUD's regulations in 24 CFR part 5,
subpart L, refers to:

(i) The housing owner for the purposes of 24 CFR 5.2005(d)(1), (d)(3), and (d)(4) and §5.2009(a); and

(i) The participating jurisdiction and the owner for purposes of 24 CFR 5.2005(d)(2), 5.2005(e), and 5.2007, except as
otherwise provided in paragraph (g) of this section.

(b) Effective date. The core statutory protections of VAWA that prohibit denial or termination of assistance or eviction solely
because an applicant or tenant is a victim of domestic violence, dating violence, sexual assault, or stalking became applicable
upon enactment of VAWA 2013 on March 7, 2013. Compliance with the VAWA regulatory requirements under this section and
24 CFR part 5, subpart L, are required for any tenant-based rental assistance or rental housing project for which the date of the
HOME funding commitment is on or after December 16, 2016.

(c) Notification requirements. The participating jurisdiction must provide a notice and certification form that meet the
requirements of 24 CFR 5.2005(a) to the owner of HOME-assisted rental housing.

(1) For HOME-assisted units. The owner of HOME-assisted rental housing must provide the notice and certification form
described in 24 CFR 5.2005(a) to the applicant for a HOME-assisted unit at the time the applicant is admitted to a HOME-
assisted unit, or denied admission to a HOME-assisted unit based on the owner's tenant selection policies and criteria. The
owner of HOME-assisted rental housing must also provide the notice and certification form described in 24 CFR 5.2005 with
any notification of eviction from a HOME-assisted unit.

(2) For HOME tenant-based rental assistance. The participating jurisdiction must provide the notice and certification form
described in 24 CFR 5.2005(a) to the applicant for HOME tenant-based rental assistance when the applicant's HOME tenant-
based rental assistance is approved or denied. The participating jurisdiction must also provide the notice and certification form
described in 24 CFR 5.2005(a) to a tenant receiving HOME tenant-based rental assistance when the participating jurisdiction
provides the tenant with notification of termination of the HOME tenant-based rental assistance, and when the participating
jurisdiction learns that the tenant's housing owner intends to provide the tenant with notification of eviction.

(d) Bifurcation of lease requirements. For the purposes of this part, the following requirements shall apply in place of the
requirements at 24 CFR 5.2009(b):

(1) If a family living in a HOME-assisted rental unit separates under 24 CFR 5.2009(a), the remaining tenant(s) may remain
in the HOME-assisted unit.

(2) If a family who is receiving HOME tenant-based rental assistance separates under 24 CFR 5.2009(a), the remaining
tenant(s) will retain the HOME tenant-based rental assistance. The participating jurisdiction must determine whether the tenant
that was removed from the unit will receive HOME tenant-based rental assistance.

(e) VAWA lease term/addendum. The participating jurisdiction must develop a VAWA lease term/addendum to incorporate
all requirements that apply to the owner or lease under 24 CFR part 5, subpart L, and this section, including the prohibited
bases for eviction and restrictions on construing lease terms under 24 CFR 5.2005(b) and (c). This VAWA lease
term/addendum must also provide that the tenant may terminate the lease without penalty if the participating jurisdiction
determines that the tenant has met the conditions for an emergency transfer under 24 CFR 5.2005(e). When HOME tenant-
based rental assistance is provided, the lease term/addendum must require the owner to notify the participating jurisdiction
before the owner bifurcates the lease or provides notification of eviction to the tenant. If HOME tenant-based rental assistance
is the only assistance provided (i.e., the unit is not receiving project-based assistance under a covered housing program, as
defined in 24 CFR 5.2003), the VAWA lease term/addendum may be written to expire at the end of the rental assistance period.

(f) Period of applicability. For HOME-assisted rental housing, the requirements of this section shall apply to the owner of
the housing for the duration of the affordability period. For HOME tenant-based rental assistance, the requirements of this
section shall apply to the owner of the tenant's housing for the period for which the rental assistance is provided.

(9) Emergency Transfer Plan. (1) The participating jurisdiction must develop and implement an emergency transfer plan
and must make the determination of whether a tenant qualifies under the plan. The plan must meet the requirements in 24 CFR
5.2005(e), as supplemented by this section.

(2) For the purposes of §5.2005(e)(7), the required policies must specify that for tenants who qualify for an emergency

transfer and who wish to make an external emergency transfer when a safe unit is not immediately available, the participating
jurisdiction must provide a list of properties in the jurisdiction that include HOME-assisted units. The list must include the
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following information for each property: The property's address, contact information, the unit sizes (number of bedrooms) for the
HOME-assisted units, and, to the extent known, any tenant preferences or eligibility restrictions for the HOME-assisted units. In
addition, the participating jurisdiction may:

(i) Establish a preference under the participating jurisdiction's HOME program for tenants who qualify for emergency
transfers under 24 CFR 5.2005(e);

(ii) Provide HOME tenant-based rental assistance to tenants who qualify for emergency transfers under 24 CFR 5.2005(e);
or

(iii) Coordinate with victim service providers and advocates to develop the emergency transfer plan, make referrals, and
facilitate emergency transfers to safe and available units.

[81 FR 80803, Nov. 16, 2016]
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Subpart [—Technical Assistance
% Back to Top
§92.400 Coordinated Federal support for housing strategies.
(a) General. HUD will provide assistance in accordance with Subtitle C of the Act.

(b) Notice of funding. HUD will publish a notice in the FEDERAL REGISTER announcing the availability of funding under this
section as appropriate.

% Back to Top

Subpart J—Reallocations
% Back to Top

§92.450 General.

(a) This subpart J sets out the conditions under which HUD reallocates HOME funds that have been allocated, reserved, or
placed in a HOME Investment Trust Fund.

(b) A jurisdiction that is not a participating jurisdiction but is meeting the requirements of §§92.102, 92.103, and 92.104,
(participation threshold, notice of intent, and submission of consolidated plan) is treated as a participating jurisdiction for
purposes of receiving a reallocation under subpart J of this part.

% Back to Top

8§92.451 Reallocation of HOME funds from a jurisdiction that is not designated a participating jurisdiction or has its
designation revoked.

(a) Failure to be designated a participating jurisdiction. HUD will reallocate, under this section, any HOME funds allocated
to or reserved for a jurisdiction that is not a participating jurisdiction if:

(1) HUD determines that the jurisdiction has failed to:

(i) Meet the participation threshold amount in §92.102;

(i) Provide notice of its intent to become a participating jurisdiction in accordance with §92.103; or
(iii) Submit its consolidated plan, in accordance with 24 CFR part 91; or

(2) HUD after providing for amendments and resubmissions in accordance with 24 CFR part 91 disapproves the
jurisdiction's consolidated plan.

(b) Designation revoked. HUD will reallocate, under this section, any funds remaining in a jurisdiction's HOME Investment
Trust Fund after HUD has revoked the jurisdiction's designation as a participating jurisdiction under §92.107.

(c) Manner of reallocation. HUD will reallocate funds that are subject to reallocation under this section in the following
manner:

(1) If the funds to be reallocated under this section are from a State, HUD will:
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(i) Make the funds available by competition in accordance with criteria in §92.453 among applications submitted by units of
general local government within the State and with preference being given to applications from units of general local
government that are not participating jurisdictions, and

(i) Reallocate the remainder by formula in accordance with §92.454.
(2) If the funds to be reallocated are from a unit of general local government:

(i) Located in a State that is participating jurisdiction, HUD will reallocate the funds to that State. The State, in distributing
these funds, must give preference to the provision of affordable housing within the unit of general local government; or

(i) Located in a State that is not a participating jurisdiction, HUD will reallocate the funds by competition among units of
general local government and community housing development organizations within the State, with priority going to applications
for affordable housing within the unit of general local government; and reallocate the remainder by formula in accordance with
§92.454.

% Back to Top
892.452 Reallocation of community housing development organization set-aside.

HUD will reallocate, under this section, any HOME funds reduced or recaptured by HUD from a participating jurisdiction's
HOME Investment Trust Fund under §92.300(d). HUD will reallocate these funds by competition in accordance with criteria in
§92.453 to other participating jurisdictions for affordable housing developed, sponsored, or owned by community housing
development organizations.

% Back to Top
§92.453 Competitive reallocations.

(a) HUD will invite applications through FEDERAL REGISTER publication of a Notice of Funding Availability (NOFA), in
accordance with section 102 of the Department of Housing and Urban Development Reform Act of 1989 (42 U.S.C. 3545) and
the requirements of sec. 217(c) of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 12747(c)), for HOME
funds that become available for competitive reallocation under §92.451 or §92.452, or both. The NOFA will describe the
application requirements and procedures, including the total funding available for the competition and any maximum amount of
individual awards. The NOFA will also describe the selection criteria and any special factors to be evaluated in awarding points
under the selection criteria.

(b) The NOFA will include the selection criteria at sec. 217(c) of the Cranston-Gonzalez National Affordable Housing Act
(42 U.S.C. 12747(c)), with the following maximum number of points awarded for each category of criteria:

(1) Commitment. Up to 25 points for the criteria at sec. 217(c)(1) of the Cranston-Gonzalez National Affordable Housing
Act (42 U.S.C. 12747(c)(1));

(2) Actions. Up to 50 points for the criteria at sec. 217(c)(2) of the Cranston-Gonzalez National Affordable Housing Act (42
U.S.C. 12747(c)(2)); and

(3) Policies. Up to 25 points for the criteria at sec. 217(c)(3) of the Cranston-Gonzalez National Affordable Housing Act (42
U.S.C. 12747(c)(3)).

[62 FR 44840, Aug. 22, 1997]
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8§92.454 Reallocations by formula.
(a) HUD will reallocate under this section:

(1) Any HOME funds remaining available for reallocation after HUD has made competitive reallocations under §92.451 and
§92.452;

(2) Any HOME funds available for reallocation because HUD reduced or recaptured funds from participating jurisdiction
under §92.500(d) for failure to commit the funds within the time specified;

(3) Any HOME funds withdrawn by HUD from a participating jurisdiction under 24 CFR 91.520(f) for failure to submit in a
timely manner a performance report required by 24 CFR 91.520 that is satisfactory to HUD; and

(4) Any HOME funds remitted to HUD under §92.503(b) when a jurisdiction ceases to be a participating jurisdiction.
(b) Any reallocation of funds from a State must be made only among all participating States, and any reallocation of funds

from units of general local government must be made only among all participating units of general local government, except
those participating jurisdictions that HUD has removed from participating in reallocations under §92.552.
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(c) A local participating jurisdiction's share of a reallocation is calculated by multiplying the amount available for reallocation
to units of general local government by a factor that is that ratio of the participating jurisdiction's formula allocation provided
under §92.50 to the total of the formula allocations provided for all local participating jurisdictions sharing in the reallocation. A
State participating jurisdiction's share is comparably determined using the amount available for reallocation to States.

(d) HUD will make reallocations under this section quarterly, unless the amount available for such reallocation is insufficient
to warrant making a reallocation. In any event, HUD will make a reallocation under this section at least once a year. The
minimum amount of a reallocation is $1000.

% Back to Top

Subpart K—Program Administration
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892.500 The HOME Investment Trust Fund.

(a) General. A HOME Investment Trust Fund consists of the accounts described in this section solely for investment in
accordance with the provisions of this part. HUD will establish a HOME Investment Trust Fund United States Treasury account
for each participating jurisdiction. Each participating jurisdiction may use either a separate local HOME Investment Trust Fund
account or, a subsidiary account within its general fund (or other appropriate fund) as the local HOME Investment Trust Fund
account.

(b) Treasury Account. The United States Treasury account of the HOME Investment Trust Fund includes funds allocated to
the participating jurisdiction under §92.50 (including for a local participating jurisdiction, any transfer of the State's allocation
pursuant to §92.102(b)(2)) and funds reallocated to the participating jurisdiction, either by formula or by competition, under
subpart J of this part; and

(c) Local account. (1) The local account of the HOME Investment Trust Fund includes deposits of HOME funds disbursed
from the Treasury account; the deposit of any State funds (other than HOME funds transferred pursuant to §92.102(b)(2)) or
local funds that enable the jurisdiction to meet the participating threshold amount in §92.102, any program income (from both
the allocated funds and matching contributions in accordance with the definition of program income), and any repayments or
recaptured funds as required by §92.503. The local account must be interest-bearing.

(2) The participating jurisdiction may establish a second local account of the HOME Investment Trust Funds if:

(i) The participating jurisdiction has its own affordable housing trust fund that the participating jurisdiction will use for
matching contributions to the HOME program;

(i) The statute or local ordinance requires repayments from its own trust fund to be made to the trust fund;

(iii) The participating jurisdiction establishes a separate account within its own trust fund for repayments of the matching
contributions; and

(iv) The funds in the account are used solely for investment in eligible activities within the participating jurisdiction's
boundaries in accordance with the provisions of this part, except as provided under §92.201(a)(2).

(3) The funds in the local account cannot be used for the matching contribution and do not need to be matched.

(d)(1) Reductions of Fiscal Year 2015 and subsequent fiscal year allocations. HUD will reduce or recapture HOME funds in
the HOME Investment Trust Fund, as follows:

(i) Any funds from a specific fiscal year allocation that are in the United States Treasury account that are not committed
(including funds for community housing development organizations under §92.300) within 24 months after the last day of the
month in which HUD notifies the participating jurisdiction of HUD's execution of the HOME Investment Partnership Agreement
for the specific fiscal year allocation;

(if) Any funds from a specific fiscal year allocation that were committed to a State recipient or subrecipient that are not
committed to a specific local project within 36 months after the last day of the month in which HUD notifies the participating
jurisdiction of HUD's execution of the HOME Investment Partnership Agreement for the specific fiscal year allocation;

(iii) Any funds from a specific fiscal year allocation that are in the United States Treasury account that are not expended
(drawn down) by September 30 of the fifth year after the end of the period of availability of the fiscal year allocation for
obligation by HUD. Due to end-of-year financial system closeouts that begin before this date and prevent electronic access to
the payment system, requests to draw down the funds must be made at least 7 full business days before this date to ensure
that the funds still can be drawn from the United States Treasury account through the computerized disbursement and
information system; and

(iv) Any penalties assessed by HUD under §92.552.
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(2)(i) Reductions of Fiscal Year 2014 and prior fiscal year allocations. HUD will reduce or recapture HOME funds in the
HOME Investment Trust Fund by the amount of:

(A) Any funds from Fiscal Year 2014 and prior fiscal year allocations in the United States Treasury account that are
required to be reserved (i.e., 15 percent of the funds) by a participating jurisdiction, under §92.300, and which are not
committed to a community housing development organization project within 24 months after the last day of the month in which
HUD notifies the participating jurisdiction of HUD's execution of the HOME Investment Partnership Agreement;

(B) Any funds from Fiscal Year 2014 and prior fiscal year allocations in the United States Treasury account that are not
committed within 24 months after the last day of the month in which HUD notifies the participating jurisdiction of HUD's
execution of the HOME Investment Partnership Agreement;

(C) Any funds from Fiscal Year 2014 and prior fiscal year allocations in the United States Treasury account that are not
expended within 5 years after the last day of the month in which HUD notifies the participating jurisdiction of HUD's execution of
the HOME Investment Partnership Agreement; and

(D) Any penalties assessed by HUD under §92.552.

(i) For purposes of determining the amount by which the HOME Investment Trust Fund will be reduced or recaptured
under paragraphs (d)(2)(i)(A), (B), and (C) of this section, HUD will consider the sum of commitments to CHDOs, commitments,
or expenditures, as applicable, from all fiscal year allocations through the Fiscal Year 2014 allocation. This sum must be equal
to or greater than the sum of all fiscal year allocations through the fiscal year allocation being examined (minus previous
reductions to the HOME Investment Trust Fund), or in the case of commitments to CHDOs, 15 percent of those fiscal year
allocations.

(iii) HUD will reduce or recapture HOME funds in the HOME Investment Trust Fund by the amount of all fiscal year
allocations through the Fiscal Year 2014 allocation that are uncommitted by the commitment deadline for the Fiscal Year 2015
allocation.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 28930, May 28, 1997; 78 FR 44679, July 24, 2013; 81 FR 86952, Dec. 2, 2016]
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§92.501 HOME Investment Partnership Agreement.

Allocated and reallocated funds will be made available pursuant to a HOME Investment Partnership Agreement. The
agreement ensures that HOME funds invested in affordable housing are repayable if the housing ceases to qualify as
affordable housing before the period of affordability expires.

t Back to Top
8§92.502 Program disbursement and information system.

(a) General. The HOME Investment Trust Fund account established in the United States Treasury is managed through a
computerized disbursement and information system established by HUD. The system disburses HOME funds that are allocated
or reallocated, and collects and reports information on the use of HOME funds in the United States Treasury account. (For
purposes of reporting in the Integrated Disbursement and Information System, a HOME project is an activity.) The participating
jurisdiction must report all program income in HUD's computerized disbursement and information system.

(b) Project set-up. After the participating jurisdiction executes the HOME Investment Partnership Agreement, submits the
applicable banking and security documents, complies with the environmental requirements under 24 CFR part 58 for release of
funds and commits funds to a specific local project, the participating jurisdiction may identify (set up) specific investments in the
disbursement and information system. Investments that require the set-up of projects in the system are the acquisition, new
construction, or rehabilitation of housing, and the provision of tenant-based rental assistance. The participating jurisdiction is
required to enter complete project set-up information at the time of project set-up.

(c) Disbursement of HOME funds. (1) After complete project set-up information is entered into the disbursement and
information system, HOME funds for the project may be drawn down from the United States Treasury account by the
participating jurisdiction by electronic funds transfer. The funds will be deposited in the local account of the HOME Investment
Trust Fund of the participating jurisdiction within 48 to 72 hours of the disbursement request. Any drawdown of HOME funds
from the United States Treasury account is conditioned upon the provision of satisfactory information by the participating
jurisdiction about the project or tenant-based rental assistance and compliance with other procedures, as specified by HUD.

(2) HOME funds drawn from the United States Treasury account must be expended for eligible costs within 15 days. Any
interest earned within the 15-day period may be retained by the participating jurisdiction as HOME funds. Any funds that are
drawn down and not expended for eligible costs within 15 days of the disbursement must be returned to HUD for deposit in the
participating jurisdiction's United States Treasury account of the HOME Investment Trust Fund. Interest earned after 15 days
belongs to the United States and must be remitted to the United States as provided in 2 CFR 200.305(b)(9), except interest
amounts up to $500 per year may be retained for administrative expenses.
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(3) HOME funds in the local account of the HOME Investment Trust Fund must be disbursed before requests are made for
HOME funds in the United States Treasury account. Beginning with the Fiscal Year 2015 allocation, the specific funds that are
committed to a project will be disbursed for that project. If both funds in the local account and funds in the United States
Treasury account are committed to a project, the funds in the local account must be disbursed before requests are made for
HOME funds in the United States Treasury account for the project.

(4) A participating jurisdiction will be paid on an advance basis provided it complies with the requirements of this part.

(d) Project completion. (1) Complete project completion information must be entered into the disbursement and information
system, or otherwise provided, within 120 days of the final project drawdown. If satisfactory project completion information is not
provided, HUD may suspend further project set-ups or take other corrective actions.

(2) Additional HOME funds may be committed to a project up to one year after project completion, but the amount of
HOME funds in the project may not exceed the maximum per-unit subsidy amount established under §92.250.

(e) Access by other participants. Access to the disbursement and information system by other entities participating in the
HOME program (e.g., State recipients) will be governed by procedures established by HUD. Only participating jurisdictions and
State recipients (if permitted by the State) may request disbursement.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44679, July 24, 2013; 80 FR 75935, Dec. 7, 2015; 81 FR 86952, Dec. 2, 2016]
% Back to Top
§92.503 Program income, repayments, and recaptured funds.

(a) Program income. (1) Program income must be used in accordance with the requirements of this part. Program income
must be deposited in the participating jurisdiction's HOME Investment Trust Fund local account unless the participating
jurisdiction permits the State recipient or subrecipient to retain the program income for additional HOME projects pursuant to
the written agreement required by §92.504.

(2) If the jurisdiction is not a participating jurisdiction when the program income is received, the funds are not subject to the
requirements of this part.

(3) Program income derived from consortium activities undertaken by or within a member unit of general local government
which thereafter terminates its participation in the consortium continues to be program income of the consortium.

(b) Repayments. (1) Any HOME funds invested in housing that does not meet the affordability requirements for the period
specified in §92.252 or §92.254, as applicable, must be repaid by the participating jurisdiction in accordance with paragraph (b)
(3) of this section.

(2) Any HOME funds invested in a project that is terminated before completion, either voluntarily or otherwise, must be
repaid by the participating jurisdiction, in accordance with paragraph (b)(3) of this section, except for repayments of project-
specific community housing development organization loans that are waived, in accordance with §§92.301(a)(3) and (b)(3). In
addition, any HOME funds used for costs that are not eligible under this part must be repaid by the participating jurisdiction, in
accordance with paragraph (b)(3) of this section.

(3) HUD will instruct the participating jurisdiction to either repay the funds to the HOME Investment Trust Fund Treasury
account or the local account. If the jurisdiction is not a participating jurisdiction at the time the repayment is made, the funds
must be remitted to HUD and reallocated, in accordance with §92.454.

(c) Recaptures. HOME funds recaptured in accordance with §92.254(a)(5)(ii) must be used in accordance with the
requirements of this part. Recaptured funds must be deposited in the participating jurisdiction's HOME Investment Trust Fund
local account unless the participating jurisdiction permits the State recipient, subrecipient, or community housing development
organization to retain the recaptured funds for additional HOME projects pursuant to the written agreement required by
§92.504. If the jurisdiction is not a participating jurisdiction when the recaptured funds are received, the funds must be remitted
to HUD and reallocated in accordance with §92.454.

(d) Commitment of funds in the local account. Beginning with the Fiscal Year 2017 action plan, as provided in 24 CFR
91.220(1)(2) and 91.320(k)(2), program income, repayments, and recaptured funds in the participating jurisdiction's HOME
Investment Trust Fund local account must be used in accordance with the requirements of this part, and the amount of program
income, repayments, and recaptured funds in the participating jurisdiction's HOME Investment Trust Fund local account at the
beginning of the program year must be committed before HOME funds in the HOME Investment Trust Fund United States
Treasury account, except for the HOME funds in the United States Treasury account that are required to be reserved (i.e., 15
percent of the funds), under §92.300(a), for investment only in housing to be owned, developed, or sponsored by community
housing development organizations. The deadline for committing program income, repayments, and recaptured funds received
during a program year is the date of the participating jurisdiction's commitment deadline for the subsequent year's grant
allocation.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44680, July 24, 2013; 81 FR 86952, Dec. 2, 2016]
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t Back to Top
8§92.504 Participating jurisdiction responsibilities; written agreements; on-site inspection.

(a) Responsibilities. The participating jurisdiction is responsible for managing the day-to-day operations of its HOME
program, ensuring that HOME funds are used in accordance with all program requirements and written agreements, and taking
appropriate action when performance problems arise. The use of State recipients, subrecipients, or contractors does not relieve
the participating jurisdiction of this responsibility. The performance and compliance of each contractor, State recipient, and
subrecipient must be reviewed at least annually. The participating jurisdiction must have and follow written policies, procedures,
and systems, including a system for assessing risk of activities and projects and a system for monitoring entities consistent with
this section, to ensure that the requirements of this part are met.

(b) Executing a written agreement. Before disbursing any HOME funds to any entity, the participating jurisdiction must
enter into a written agreement with that entity. Before disbursing any HOME funds to any entity, a State recipient, subrecipient,
or contractor which is administering all or a part of the HOME program on behalf of the participating jurisdiction, must also enter
into a written agreement with that entity. The written agreement must ensure compliance with the requirements of this part.

(c) Provisions in written agreements. The contents of the agreement may vary depending upon the role the entity is asked
to assume or the type of project undertaken. This section details basic requirements by role and the minimum provisions that
must be included in a written agreement.

(1) State recipient. The provisions in the written agreement between the State and a State recipient will depend on the
program functions that the State specifies the State recipient will carry out in accordance with §92.201(b). In accordance with
§92.201, the written agreement must either require the State recipient to comply with the requirements established by the State
or require the State recipient to establish its own requirements to comply with this part, including requirements for income
determinations and underwriting subsidy layering guidelines, rehabilitation standards, refinancing guidelines, homebuyer
program policies, and affordability.

(i) Use of the HOME funds. The agreement must describe the amount and use of the HOME funds to administer one or
more programs to produce affordable housing, provide downpayment assistance, or provide tenant-based rental assistance,
including the type and number of housing projects to be funded (e.g. the number of single- family homeowner loans to be made
or number of homebuyers to receive downpayment assistance), tasks to be performed, a schedule for completing the tasks
(including a schedule for committing funds to projects that meet the deadlines established by this part), a budget for each
program, and any requirement for matching contributions. These items must be in sufficient detail to provide a sound basis for
the State to effectively monitor performance under the agreement.

(i) Affordability. The agreement must require housing assisted with HOME funds to meet the affordability requirements of
§92.252 or §92.254, as applicable, and must require repayment of the funds if the housing does not meet the affordability
requirements for the specified time period. The agreement must state if repayment of HOME funds or recaptured HOME funds
must be remitted to the State or retained by the State recipient for additional eligible activities.

(iii) Program income. The agreement must state if program income is to be remitted to the State or to be retained by the
State recipient for additional eligible activities.

(iv) Uniform administrative requirements. The agreement must require the State recipient to comply with applicable uniform
administrative requirements, as described in §92.505.

(v) Project requirement. The agreement must require compliance with project requirements in subpart F of this part, as
applicable in accordance with the type of project assisted.

(vi) Other program requirements. The agreement must require the State recipient to carry out each activity in compliance
with all Federal laws and regulations described in subpart H of this part, except that the State recipient does not assume the
State's responsibilities for release of funds under §92.352 and the intergovernmental review process in §92.357 does not apply
to the State recipient. If HOME funds are provided for development of rental housing or provision of tenant-based rental
assistance, the agreement must set forth all obligations the State imposes on the State recipient in order to meet the VAWA
requirements under §92.359, including notice obligations and any obligations with respect to the emergency transfer plan
(including whether the State recipient must develop its own plan or follow the State's plan).

(vii) Affirmative marketing. The agreement must specify the State recipient's affirmative marketing responsibilities in
accordance with §92.351.

(viii) Requests for disbursement of funds. The agreement must specify that the State recipient may not request
disbursement of HOME funds under this agreement until the funds are needed for payment of eligible costs. The amount of
each request must be limited to the amount needed. Program income must be disbursed before the State recipient requests
funds from the State.

(ix) Records and reports. The agreement must specify the particular records that must be maintained and the information
or reports that must be submitted in order to assist the State in meeting its recordkeeping and reporting requirements.

https://www.ecfr.gov/cgi-bin/text-idx?SID=7d8d79f5714d298b5d794a5d227be461&mc=tr... 5/16/2019



eCFR — Code of Federal Regulations Page 59 of 72

(x) Enforcement of the agreement. The agreement must provide for a means of enforcement of affordable housing
requirements by the State or the intended beneficiaries, if the State recipient will be the owner at project completion of the
affordable housing. The means of enforcement may include liens on real property, deed restrictions, or covenants running with
the land. The affordability requirements in §92.252 must be enforced by deed restriction. In addition, the agreement must
specify remedies for breach of the HOME requirements. The agreement must specify that, in accordance with 2 CFR 200.338,
suspension or termination may occur if the State recipient materially fails to comply with any term of the agreement. The State
may permit the agreement to be terminated in whole or in part in accordance with 2 CFR 200.339.

(xi) Written agreement. Before the State recipient provides funds to for-profit owners or developers, nonprofit owners or
developers or sponsors, subrecipients, homeowners, homebuyers, tenants (or landlords) receiving tenant-based rental
assistance, or contractors who are providing services to the State recipient, the State recipient must have a written agreement
with such entities that meets the requirements of this section.

(xii) Duration of the agreement. The duration of the agreement will depend on which functions the State recipient performs
(e.g., whether the State recipient or the State has responsibility for monitoring rental projects for the period of affordability) and
which activities are funded under the agreement.

(xiii) Fees. The agreement must prohibit the State recipient and its subrecipients and community housing development
organizations from charging servicing, origination, processing, inspection, or other fees for the costs of administering a HOME
program, except as permitted by §92.214(b)(1).

(2) Subrecipient. A subrecipient is a public agency or nonprofit organization selected by the participating jurisdiction to
administer all or some of the participating jurisdiction's HOME programs to produce affordable housing, provide downpayment
assistance, or provide tenant-based rental assistance. The agreement must set forth and require the subrecipient to follow the
participating jurisdiction's requirements, including requirements for income determinations, underwriting and subsidy layering
guidelines, rehabilitation standards, refinancing guidelines, homebuyer program policies, and affordability requirements. The
agreement between the participating jurisdiction and the subrecipient must include:

(i) Use of the HOME funds. The agreement must describe the amount and use of the HOME funds for one or more
programs, including the type and number of housing projects to be funded (e.g., the number of single-family homeowners loans
to be made or the number of homebuyers to receive downpayment assistance), tasks to be performed, a schedule for
completing the tasks (including a schedule for committing funds to projects in accordance with deadlines established by this
part), a budget, any requirement for matching contributions and the period of the agreement. These items must be in sufficient
detail to provide a sound basis for the participating jurisdiction to effectively monitor performance under the agreement.

(ii) Program income. The agreement must state if program income is to be remitted to the participating jurisdiction or to be
retained by the subrecipient for additional eligible activities.

(iii) Uniform administrative requirements. The agreement must require the subrecipient to comply with applicable uniform
administrative requirements, as described in §92.505.

(iv) Other program requirements. The agreement must require the subrecipient to carry out each activity in compliance with
all Federal laws and regulations described in subpart H of this part, except that the subrecipient does not assume the
participating jurisdiction's responsibilities for environmental review under §92.352 and the intergovernmental review process in
§92.357 does not apply. The agreement must set forth the requirements the subrecipient must follow to enable the participating
jurisdiction to carry environmental review responsibilities before HOME funds are committed to a project. If HOME funds are
being provided to develop rental housing or provide tenant-based rental assistance, the agreement must set forth all obligations
the participating jurisdiction imposes on the subrecipient in order to meet the VAWA requirements under §92.359, including
notice obligations and obligations under the emergency transfer plan.

(v) Affirmative marketing. The agreement must specify the subrecipient's affirmative marketing responsibilities in
accordance with §92.351.

(vi) Requests for disbursement of funds. The agreement must specify that the subrecipient may not request disbursement
of funds under the agreement until the funds are needed for payment of eligible costs. The amount of each request must be
limited to the amount needed. Program income must be disbursed before the subrecipient requests funds from the participating
jurisdiction.

(vii) Reversion of assets. The agreement must specify that upon expiration of the agreement, the subrecipient must transfer
to the participating jurisdiction any HOME funds on hand at the time of expiration and any accounts receivable attributable to
the use of HOME funds.

(viii) Records and reports. The agreement must specify the particular records that must be maintained and the information
or reports that must be submitted in order to assist the participating jurisdiction in meeting its recordkeeping and reporting
requirements.

(ix) Enforcement of the agreement. The agreement must specify remedies for breach of the provisions of the agreement.
The agreement must specify that, in accordance with 2 CFR 200.338, suspension or termination may occur if the subrecipient
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materially fails to comply with any term of the agreement. The participating jurisdiction may permit the agreement to be
terminated in whole or in part in accordance with 2 CFR 200.339.

(x) Written agreement. Before the subrecipient provides HOME funds to for-profit owners or developers, nonprofit owners
or developers or sponsors, subrecipients, homeowners, homebuyers, tenants (or landlords) receiving tenant-based rental
assistance, or contractors, the subrecipient must have a written agreement that meets the requirements of this section. The
agreement must state if repayment of HOME funds or recaptured HOME funds must be remitted to the participating jurisdiction
or retained by the subrecipient for additional eligible activities.

(xi) Fees. The agreement must prohibit the subrecipient and any community housing development organizations from
charging servicing, origination, or other fees for the costs of administering the HOME program, except as permitted by §92.214

(b)(1).

(3) For-profit or nonprofit housing owner, sponsor, or developer (other than single-family owner-occupant). The
participating jurisdiction may preliminarily award HOME funds for a proposed project, contingent on conditions such as
obtaining other financing for the project. This preliminary award is not a commitment to a project. The written agreement
committing the HOME funds to the project must meet the requirements of “commit to a specific local project” in the definition of
“commitment” in §92.2 and contain the following:

(i) Use of the HOME funds. The agreement between the participating jurisdiction and a for-profit or nonprofit housing
owner, sponsor, or developer must describe the address of the project or the legal description of the property if a street address
has not been assigned to the property, the use of the HOME funds and other funds for the project, including the tasks to be
performed for the project, a schedule for completing the tasks and the project, and a complete budget. These items must be in
sufficient detail to provide a sound basis for the participating jurisdiction to effectively monitor performance under the agreement
to achieve project completion and compliance with the HOME requirements.

(i) Affordability. The agreement must require housing assisted with HOME funds to meet the affordability requirements of
§92.252 or §92.254, as applicable, and must require repayment of the funds if the housing does not meet the affordability
requirements for the specified time period. The affordability requirements in §92.252 must be imposed by deed restrictions,
covenants running with the land, use restrictions, or other mechanisms approved by HUD under which the participating
jurisdiction has the right to require specific performance.

(A) If the owner or developer is undertaking rental projects, the agreement must establish the initial rents, the procedures
for rent increases pursuant to §92.252(f)(2), the number of HOME units, the size of the HOME units, and the designation of the
HOME units as fixed or floating, and include the requirement that the owner or developer provide the address (e.g., street
address and apartment number) of each HOME unit no later than the time of initial occupancy.

(B) If the owner or developer is undertaking a homeownership project for sale to homebuyers in accordance with §92.254
(a), the agreement must set forth the resale or recapture requirements that must be imposed on the housing, the sales price or
the basis upon which the sales price will be determined, and the disposition of the sales proceeds. Recaptured funds must be
returned to the participating jurisdiction.

(iii) Project requirements. The agreement must require compliance with project requirements in subpart F of this part, as
applicable in accordance with the type of project assisted. The agreement may permit the owner to limit eligibility or give a
preference to a particular segment of the population in accordance with §92.253(d).

(iv) Property standards. The agreement must require the housing to meet the property standards in §92.251, upon project
completion. The agreement must also require owners of rental housing assisted with HOME funds to maintain the housing
compliance with §92.251 for the duration of the affordability period.

(v) Other program requirements. The agreement must require the owner, developer or sponsor to carry out each project in
compliance with the following requirements of subpart H of this part:

(A) The agreement must specify the owner or developer's affirmative marketing responsibilities as enumerated by the
participating jurisdiction in accordance with §92.351.

(B) The federal requirements and nondiscrimination established in §92.350.

(C) Any displacement, relocation, and acquisition requirements imposed by the participating jurisdiction consistent with
§92.353.

(D) The labor requirements in §92.354.
(E) The conflict of interest provisions prescribed in §92.356(f).
(F) If HOME funds are being provided to develop rental housing, the agreement must set forth all obligations the

participating jurisdiction imposes on the owner in order to meet the VAWA requirements under §92.359, including the owner's
notice obligations and owner obligations under the emergency transfer plan.
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(vi) Records and reports. The agreement must specify the particular records that must be maintained and the information
or reports that must be submitted in order to assist the participating jurisdiction in meeting its recordkeeping and reporting
requirements. The owner of rental housing must annually provide the participating jurisdiction with information on rents and
occupancy of HOME-assisted units to demonstrate compliance with §92.252. If the rental housing project has floating HOME
units, the owner must provide the participating jurisdiction with information regarding unit substitution and filling vacancies so
that the project remains in compliance with HOME rental occupancy requirements. The agreement must specify the reporting
requirements (including copies of financial statements) to enable the participating jurisdiction to determine the financial
condition (and continued financial viability) of the rental project.

(vii) Enforcement of the agreement. The agreement must provide for a means of enforcement of the affordable housing
requirements by the participating jurisdiction and the intended beneficiaries. This means of enforcement may include liens on
real property, deed restrictions, or covenants running with the land. The affordability requirements in §92.252 must be imposed
by deed restrictions, covenants running with the land, use restrictions, or other mechanisms approved by HUD under which the
participating jurisdiction has the right to require specific performance. In addition, the agreement must specify remedies for
breach of the provisions of the agreement.

(viii) Requests for disbursement of funds. The agreement must specify that the developer may not request disbursement of
funds under the agreement until the funds are needed for payment of eligible costs. The amount of each request must be
limited to the amount needed.

(ix) Duration of the agreement. The agreement must specify the duration of the agreement. If the housing assisted under
this agreement is rental housing, the agreement must be in effect through the affordability period required by the participating
jurisdiction under §92.252. If the housing assisted under this agreement is homeownership housing, the agreement must be in
effect at least until completion of the project and ownership by the low-income family.

(x) Community housing development organization provisions. If the nonprofit owner or developer is a community housing
development organization and is using set-aside funds under §92.300, the agreement must include the appropriate provisions
under §§92.300, 92.301, and 92.303. If the community development organization is receiving HOME funds as a developer of
homeownership housing, the agreement must specify if the organization may retain proceeds from the sale of the housing and
whether the proceeds are to be used for HOME-eligible or other housing activities to benefit low-income families. Recaptured
funds are subject to the requirements of §92.503. If the community housing development organization is receiving assistance
for operating expenses, see paragraph (c)(6) of this section.

(xi) Fees. The agreement must prohibit project owners from charging fees that are not customarily charged in rental
housing such as laundry room access fees, and other fees. However, rental project owners may charge reasonable application
fees to prospective tenants may charge parking fees to tenants only if such fees are customary for rental housing projects in the
neighborhood; and may charge fees for services such as bus transportation or meals, as long as such services are voluntary.
The agreement must also prohibit the developer that is undertaking a homeownership project from charging servicing,
origination, processing, inspection, or other fees for the costs of providing homeownership assistance.

(4) Contractor. The participating jurisdiction selects a contractor through applicable procurement procedures and
requirements. The contractor provides goods or services in accordance with a written agreement (the contract). For contractors
who are administering all or some of the participating jurisdiction's HOME programs or specific services for one or more
programs, the contract must include at a minimum the following provisions:

(i) Use of the HOME funds. The agreement must describe the use of the HOME funds, including the tasks to be performed,
a schedule for completing the tasks, a budget, and the length of the agreement.

(il) Program requirements. The agreement must provide that the contractor is subject to the requirements in part 92 that are
applicable to the participating jurisdiction, except §§92.505 and 92.506 do not apply, and the contractor cannot assume the
participating jurisdiction responsibilities for environmental review, decisionmaking, and action under §92.352. Where the
contractor is administering only a portion of the program, the agreement must list the requirements applicable to the activities
the contractor is administering. If applicable to the work under the contract, the agreement must set forth all obligations the
participating jurisdiction imposes on the contractor in order to meet the VAWA requirements under §92.359, including any
notice obligations and any obligations under the emergency transfer plan.

(iii) Duration of agreement. The agreement must specify the duration of the contract. Generally, the duration of a contract
should not exceed two years.

(5) Homebuyer, homeowner or tenant receiving tenant-based rental or security deposit assistance. When a participating
jurisdiction provides assistance to a homebuyer, homeowner or tenant the written agreement may take many forms depending
upon the nature of assistance. As appropriate, it must include as a minimum:

(i) For homebuyers, the agreement must conform to the requirements in §92.254(a), the value of the property, principal
residence, lease-purchase, if applicable, and the resale or recapture provisions. The agreement must specify the amount of
HOME funds, the form of assistance, e.g., grant, amortizing loan, deferred payment loan, the use of the funds (e.g., down-
payment, closing costs, rehabilitation) and the time by which the housing must be acquired.
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(ii) For homeowners, the agreement must conform to the requirements in §92.254(b) and specify the amount and form of
HOME assistance, rehabilitation work to be undertaken, date for completion, and property standards to be met.

(iii) For tenants, the rental assistance contract or the security deposit contract must conform to §§92.209 and 92.253.

(6) Community housing development organization receiving assistance for operating expenses. The agreement must
describe the use of HOME funds for operating expenses; e.g., salaries, wages, and other employee compensation and benefits;
employee education, training, and travel; rent; utilities; communication costs; taxes; insurance; equipment; and materials and
supplies. If the community housing development organization is not also receiving funds for a housing project to be developed,
sponsored, or owned by the community housing development organization, the agreement must provide that the community
housing development organization is expected to receive funds for a project within 24 months of the date of receiving the funds
for operating expenses, and must specify the terms and conditions upon which this expectation is based and the consequences
of failure to receive funding for a project.

(7) Community housing development organization receiving assistance for project-specific technical assistance and site
control loans or project-specific seed money loans. The agreement must identify the specific site or sites and describe the
amount and use of the HOME funds (in accordance with §92.301), including a budget for work, a period of performance, and a
schedule for completion. The agreement must also set forth the basis upon which the participating jurisdiction may waive
repayment of the loans, consistent with §92.301, if applicable.

(8) Technical assistance provider to develop the capacity of community housing development organizations in the
jurisdiction. The agreement must identify the specific nonprofit organization(s) to receive capacity building assistance. The
agreement must describe the amount and use (scope of work) of the HOME funds, including a budget, a period of performance,
and a schedule for completion.

(d) On-site inspections and financial oversight. (1) Inspections. The participating jurisdiction must inspect each project at
project completion and during the period of affordability to determine that the project meets the property standards of §92.251.

(i) Completion inspections. Before completing the project in the disbursement and information system established by HUD,
the participating jurisdiction must perform an on-site inspection of HOME-assisted housing to determine that all contracted work
has been completed and that the project complies with the property standards of §92.251.

(ii) Ongoing periodic inspections of HOME-assisted rental housing. During the period of affordability, the participating
jurisdiction must perform on-site inspections of HOME-assisted rental housing to determine compliance with the property
standards of §92.251 and to verify the information submitted by the owners in accordance with the requirements of §92.252.
The inspections must be in accordance with the inspection procedures that the participating jurisdiction establishes to meet the
inspection requirements of §92.251.

(A) The on-site inspections must occur within 12 months after project completion and at least once every 3 years thereafter
during the period of affordability.

(B) If there are observed deficiencies for any of the inspectable items in the property standards established by the
participating jurisdiction, in accordance with the inspection requirements of §92.251, a follow-up on-site inspection to verify that
deficiencies are corrected must occur within 12 months. The participating jurisdiction may establish a list of non-hazardous
deficiencies for which correction can be verified by third party documentation (e.g., paid invoice for work order) rather than re-
inspection. Health and safety deficiencies must be corrected immediately, in accordance with §92.251. The participating
jurisdiction must adopt a more frequent inspection schedule for properties that have been found to have health and safety
deficiencies.

(C) The property owner must annually certify to the participating jurisdiction that each building and all HOME- assisted units
in the project are suitable for occupancy, taking into account State and local health, safety, and other applicable codes,
ordinances, and requirements, and the ongoing property standards established by the participating jurisdiction to meet the
requirements of §92.251.

(D) Inspections must be based on a statistically valid sample of units appropriate for the size of the HOME-assisted project,
as set forth by HUD through notice. For projects with one-to-four HOME-assisted units, participating jurisdiction must inspect
100 percent of the HOME-assisted units and the inspectable items (site, building exterior, building systems, and common
areas) for each building housing HOME-assisted units.

(iii) Annual inspections. Tenant- based rental assistance (TBRA). All housing occupied by tenants receiving HOME tenant-
based rental assistance must meet the standards in 24 CFR 982.401 or the successor requirements as established by HUD.
The participating jurisdiction must perform annual on-site inspections of rental housing occupied by tenants receiving HOME-
assisted TBRA to determine compliance with these standards.

(2) Financial oversight. During the period of affordability, the participating jurisdiction must examine at least annually the
financial condition of HOME-assisted rental projects with 10 units or more to determine the continued financial viability of the
housing and must take actions to correct problems, to the extent feasible.

[61 FR 48750, Sept. 16, 1996, as amended at 64 FR 50224, Sept. 15, 1999; 67 FR 61757, Oct. 1, 2002; 68 FR 56404, Sept. 30, 2003; 78
FR 44680, July 24, 2013; 80 FR 75935, Dec. 7, 2015; 81 FR 80804, Nov. 16, 2016; 81 FR 86952, Dec. 2, 2016]
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8§92.505 Applicability of uniform administrative requirements.

The requirements of 2 CFR part 200 apply to participating jurisdictions, State recipients, and subrecipients receiving HOME
funds, except for the following provisions: §§200.306, 200.307, 200.308 (not applicable to participating jurisdictions), 200.311
(except as provided in §92.257), 200.312, 200.329, 200.333, and 200.334. The provisions of 2 CFR 200.305 apply as modified
by §92.502(c). If there is a conflict between definitions in 2 CFR part 200 and 24 CFR part 92, the definitions in 24 CFR part 92
govern.

[80 FR 75935, Dec. 7, 2015]
% Back to Top
§92.506 Audit.

Audits of the participating jurisdiction, State recipients, and subrecipients must be conducted in accordance with 2 CFR
part 200, subpart F.

[67 FR 61757, Oct. 1, 2002, as amended at 80 FR 75935, Dec. 7, 2015]
% Back to Top
§92.507 Closeout.
HOME funds will be closed out in accordance with 2 CFR part 200, subpart D.
[80 FR 75935, Dec. 7, 2015]
% Back to Top
§92.508 Recordkeeping.

(a) General. Each participating jurisdiction must establish and maintain sufficient records to enable HUD to determine
whether the participating jurisdiction has met the requirements of this part. At a minimum, the following records are needed:

(1) Records concerning designation as a participating jurisdiction. (i) For a consortium, the consortium agreement among
the participating member units of general local government as required by §92.101.

(i) For a unit of general local government receiving a formula allocation of less than $750,000 (or less than $500,000 in
fiscal years in which Congress appropriates less than $1.5 billion for this part), records demonstrating that funds have been
made available (either by the State or the unit of general local government, or both) equal to or greater than the difference
between its formula allocation and $750,000 (or $500,000 in fiscal years in which Congress appropriates less than $1.5 billion)
as required by §92.102(b).

(2) Program records. (i) Records of the efforts to maximize participation by the private sector as required by §92.200.

(i) The forms of HOME assistance used in the program, including any forms of investment described in the Consolidated
Plan under 24 CFR part 91 that are not identified in §92.205(b), and which are specifically approved by HUD.

(iii) The underwriting and subsidy layering guidelines adopted in accordance with §92.250 that support the participating
jurisdiction's Consolidated Plan certification.

(iv) If existing debt is refinanced for multi-family rehabilitation projects, the refinancing guidelines established in accordance
with §92.206(b), described in the Consolidated Plan.

(v) If HOME funds are used for tenant-based rental assistance, records supporting the participating jurisdiction's
Consolidated Plan certification in accordance with §92.209(b), including documentation of the local market conditions that led to
the choice of this option; written selection policies and criteria; supporting documentation for preferences for specific categories
of individuals with disabilities; and records supporting the rent standard and minimum tenant contribution established in
accordance with §92.209(h).

(vi) If HOME funds are used for tenant-based rental assistance or rental housing, records evidencing that not less than 90
percent of the families receiving such rental assistance meet the income requirements of §92.216.

(vii) If HOME funds are used for homeownership housing, the procedures used for establishing 95 percent of the median
purchase price for the area in accordance with §92.254(a)(2), in the Consolidated Plan.

(viii) If HOME funds are used for acquisition of housing for homeownership, the resale or recapture guidelines established
in accordance with §92.254(a)(5), as set forth in the Consolidated Plan.
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(ix) Records demonstrating compliance with the matching requirements of §92.218 through §92.222 including a running log
and project records documenting the type and amount of match contributions by project.

(x) Records documenting compliance with the 24 month commitment deadline of §92.500(d).
(xi) Records demonstrating compliance with the fifteen percent CHDO set-aside requirement of §92.300(a).

(xii) Records documenting compliance with the ten percent limitation on administrative and planning costs in accordance
with §92.207.

(xiii) Records documenting objections to the religious character of an organization that provides services under the HOME
program, and the reasonable efforts undertaken to identify and refer the program participant to an alternative provider to which
the prospective program participant has no objection, as provided in §92.257(d).

(3) Project records. (i) A full description of each project assisted with HOME funds, including the location (address of each
unit), form of HOME assistance, and the units or tenants assisted with HOME funds.

(i) The source and application of funds for each project, including supporting documentation in accordance with 2 CFR
200.302; and records to document the eligibility and permissibility of the project costs, including the documentation of the actual
HOME-eligible development costs of each HOME-assisted unit (through allocation of costs, if permissible under §92.205(d))
where HOME funds are used to assist less than all of the units in a multi-unit project.

(iii) Records demonstrating that each rental housing or homeownership project meets the minimum per-unit subsidy
amount of §92.205(c), the maximum per-unit subsidy amount of §92.250(a), and the subsidy layering and underwriting
evaluation adopted in accordance with §92.250(b).

(iv) Records (e.g., inspection reports) demonstrating that each project meets the property standards of §92.251 at project
completion. In addition, during the period of affordability, records for rental projects demonstrating compliance with the property
standards and financial reviews and actions pursuant to §92.504(d).

(v) Records demonstrating that each family is income eligible in accordance with §92.203.

(vi) Records demonstrating that each tenant-based rental assistance project meets the written tenant selection policies and
criteria of §92.209(c), including any targeting requirements, the rent reasonableness requirements of §92.209(f), the maximum
subsidy provisions of §92.209(h), property inspection reports, and calculation of the HOME subsidy.

(vii) Records demonstrating that each rental housing project meets the affordability and income targeting requirements of
§92.252 for the required period. Records must be kept for each family assisted.

(viii) Records demonstrating that each multifamily rental housing project involving rehabilitation with refinancing complies
with the refinancing guidelines established in accordance with §92.206(b).

(ix) Records demonstrating that each lease for a tenant receiving tenant-based rental assistance and for an assisted rental
housing unit complies with the tenant and participant protections of §92.253. Records must be kept for each family.

(x) Records demonstrating that the purchase price or estimated value after rehabilitation for each homeownership housing
project does not exceed 95 percent of the median purchase price for the area in accordance with §92.254(a)(2). The records
must demonstrate how the estimated value was determined.

(xi) Records demonstrating that each homeownership project meets the affordability requirements of §92.254 for the
required period.

(xii) Records demonstrating that any pre-award costs charged to the HOME allocation meet the requirements of §92.212.

(xiii) Records demonstrating that a site and neighborhood standards review was conducted for each project which includes
new construction of rental housing assisted under this part to determine that the site meets the requirements of 24 CFR 983.57
(e)(2) and (e)(3), in accordance with §92.202.

(xiv) Records (written agreements) demonstrating compliance with the written agreements requirements in §92.504.

(4) Community Housing Development Organizations (CHDOs) Records. (i) Written agreements committing HOME funds to
CHDO projects in accordance with §92.300(a).

(i) Records setting forth the efforts made to identify and encourage CHDOs, as required by §92.300(b).
(iii) The name and qualifications of each CHDO and amount of HOME CHDO set-aside funds committed.
(iv) Records demonstrating that each CHDO complies with the written agreements required by §92.504.

(v) Records concerning the use of CHDO setaside funds, including funds used to develop CHDO capacity pursuant to
§92.300(b).
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(vi) Records concerning the use of funds for CHDO operating expenses and demonstrating compliance with the
requirements of §§92.208, 92.300(e) and 92.300(f).

(vii) Records concerning the tenant participation plan required by §92.303.

(viii) Records concerning project-specific assistance to CHDOs pursuant to §92.301, including the impediments to
repayment, if repayment is waived.

(5) Financial records. (i) Records, in accordance with 2 CFR 200.302, identifying the source and application of funds for
each fiscal year, including the formula allocation, any reallocation (identified by federal fiscal year appropriation), and any State
or local funds provided under §92.102(b).

(i) Records concerning the HOME Investment Trust Fund Treasury account and local account required to be established
and maintained by §92.500, including deposits, disbursements, balances, supporting documentation and any other information
required by the program disbursement and information system established by HUD.

(iii) Records identifying the source and application of program income, repayments and recaptured funds.

(iv) Records demonstrating adequate budget control and other records required by 2 CFR 200.302, including evidence of
periodic account reconciliations.

(6) Program administration records. (i) Written policies, procedures, and systems, including a system for assessing risk of
activities and projects and a system for monitoring entities consistent with this section, to ensure that the requirements of this
part are met.

(ii) Records demonstrating compliance with the written agreements required by §92.504.
(iii) Records demonstrating compliance with the applicable uniform administrative requirements required by §92.505.

(iv) Records documenting required inspections, monitoring reviews and audits, and the resolution of any findings or
concerns.

(7) Records concerning other Federal requirements—(i) Equal opportunity and fair housing records. (A) Data on the extent
to which each racial and ethnic group and single-headed households (by gender of household head) have applied for,
participated in, or benefited from, any program or activity funded in whole or in part with HOME funds.

(B) Documentation of actions undertaken to meet the requirements of 24 CFR part 135 which implements section 3 of the
Housing Development Act of 1968, as amended (12 U.S.C. 1701u).

(C) Documentation of the actions the participating jurisdiction has taken to affirmatively further fair housing, including
documentation related to the participating jurisdiction's Assessment of Fair Housing as described in 24 CFR 5.168.

(ii) Affirmative marketing and MBE/WBE records.
(A) Records demonstrating compliance with the affirmative marketing procedures and requirements of §92.351.

(B) Documentation and data on the steps taken to implement the jurisdiction's outreach programs to minority-owned (MBE)
and female-owned (WBE) businesses including data indicating the racial/ethnic or gender character of each business entity
receiving a contract or subcontract of $25,000 or more paid, or to be paid, with HOME funds; the amount of the contract or
subcontract, and documentation of participating jurisdiction's affirmative steps to assure that minority business and women's
business enterprises have an equal opportunity to obtain or compete for contracts and subcontracts as sources of supplies,
equipment, construction, and services.

(iii) Records demonstrating compliance with the environmental review requirements of §92.352 and 24 CFR part 58,
including flood insurance requirements.

(iv) Records demonstrating compliance with the requirements of §92.353 regarding displacement, relocation, and real
property acquisition, including project occupancy lists identifying the name and address of all persons occupying the real
property on the date described in §92.353(c)(2)(i)(A), moving into the property on or after the date described in §92.353(c)(2)(i)
(A), and occupying the property upon completion of the project.

(v) Records demonstrating compliance with the labor requirements of §92.354, including contract provisions and payroll
records.

(vi) Records demonstrating compliance with the lead-based paint requirements of part 35, subparts A, B, J, K, M and R of
this title.

(vii) Records supporting exceptions to the conflict of interest prohibition pursuant to §92.356.

(viii) Records demonstrating compliance with debarment and suspension requirements in 2 CFR part 2424.
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(ix) Records concerning intergovernmental review, as required by §92.357.

(x) Records of emergency transfers requested under 24 CFR 5.2005(e) and 92.359 pertaining to victims of domestic
violence, dating violence, sexual assault, or stalking, including data on the outcomes of those requests.

(b) States with State Recipients. A State that distributes HOME funds to State recipients must require State recipients to
keep the records required by paragraphs (a)(2), (a)(3), (a)(5), (a)(6) and (a)(7) of this section, and such other records as the
State determines to be necessary to enable the State to carry out its responsibilities under this part. The State need not
duplicate the records kept by the State recipients. The State must keep records concerning its review of State recipients
required under §92.201(b)(3).

(c) Period of record retention. All records pertaining to each fiscal year of HOME funds must be retained for the most recent
five year period, except as provided below.

(1) For rental housing projects, records may be retained for five years after the project completion date; except that records
of individual tenant income verifications, project rents and project inspections must be retained for the most recent five year
period, until five years after the affordability period terminates.

(2) For homeownership housing projects, records may be retained for five years after the project completion date, except
for documents imposing recapture/resale restrictions which must be retained for five years after the affordability period
terminates.

(3) For tenant-based rental assistance projects, records must be retained for five years after the period of rental assistance
terminates.

(4) Written agreements must be retained for five years after the agreement terminates.

(5) Records covering displacements and acquisition must be retained for five years after the date by which all persons
displaced from the property and all persons whose property is acquired for the project have received the final payment to which
they are entitled in accordance with §92.353.

(6) If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started before the expiration of
the required record retention period records must be retained until completion of the action and resolution of all issues which
arise from it, or until the end of the required period, whichever is later.

(d) Access to records. (1) The participating jurisdiction must provide citizens, public agencies, and other interested parties
with reasonable access to records, consistent with applicable state and local laws regarding privacy and obligations of
confidentiality.

(2) HUD and the Comptroller General of the United States, any of their representatives, have the right of access to any
pertinent books, documents, papers or other records of the participating jurisdiction, state recipients, and subrecipients, in order
to make audits, examinations, excerpts, and transcripts.

[61 FR 48750, Sept. 16, 1996, as amended at 64 FR 50224, Sept. 15, 1999; 67 FR 61757, Oct. 1, 2002; 72 FR 73493, Dec. 27, 2007; 78
FR 44682, July 24, 2013; 80 FR 42366, July 16, 2015; 80 FR 75935, Dec. 7, 2015; 81 FR 80805, Nov. 16, 2016]
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§92.509 Performance reports.

(a) Management reports. Each participating jurisdiction must submit management reports on its HOME Investment
Partnerships Program in such format and at such time as HUD may prescribe.

(b) Annual performance report. For annual performance report requirements, see 24 CFR part 91.

t Back to Top

Subpart L—Performance Reviews and Sanctions
% Back to Top

892.550 Performance reviews.

(a) General. HUD will review the performance of each participating jurisdiction in carrying out its responsibilities under this
part whenever determined necessary by HUD, but at least annually. In conducting performance reviews, HUD will rely primarily
on information obtained from the participating jurisdiction's and, as appropriate, the State recipient's records and reports,
findings from on-site monitoring, audit reports, and information generated from the disbursement and information system
established by HUD. Where applicable, HUD may also consider relevant information pertaining to a participating jurisdiction's or
State recipient's performance gained from other sources, including citizen comments, complaint determinations, and litigation.
Reviews to determine compliance with specific requirements of this part will be conducted as necessary, with or without prior
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notice to the participating jurisdiction or State recipient. Comprehensive performance reviews under the standards in paragraph
(b) of this section will be conducted after prior notice to the participating jurisdiction.

(b) Standards for comprehensive performance review. A participating jurisdiction's performance will be comprehensively
reviewed periodically, as prescribed by HUD, to determine:

(1) For local participating jurisdictions and State participating jurisdictions administering their own HOME programs,
whether the participating jurisdiction has committed the HOME funds in the United States Treasury account as required by
§92.500 and expended the funds in the United States Treasury account as required by §92.500, and has met the requirements
of this part, particularly eligible activities, income targeting, affordability, and matching requirements; or

(2) For State participating jurisdictions distributing HOME funds to State recipients, whether the State has met the matching
contribution and other requirements of this part; has distributed the funds in accordance with the requirements of this part; and
has made such reviews and audits of its State recipients as may be appropriate to determine whether they have satisfied the
requirements of paragraph (b)(1) of this section.

% Back to Top
892.551 Corrective and remedial actions.

(a) General. HUD will use the procedures in this section in conducting the performance review as provided in §92.550 and
in taking corrective and remedial actions.

(b) Performance review. (1) If HUD determines preliminarily that the participating jurisdiction has not met a requirement of
this part, the participating jurisdiction will be given notice of this determination and an opportunity to demonstrate, within the
time prescribed by HUD (not to exceed 30 days) and on the basis of substantial facts and data, that it has done so.

(2) If the participating jurisdiction fails to demonstrate to HUD's satisfaction that it has met the requirement, HUD will take
corrective or remedial action in accordance with this section or §92.552.

(c) Corrective and remedial actions. Corrective or remedial actions for a performance deficiency (failure to meet a provision
of this part) will be designed to prevent a continuation of the deficiency; mitigate, to the extent possible, its adverse effects or
consequences; and prevent its recurrence.

(1) HUD may instruct the participating jurisdiction to submit and comply with proposals for action to correct, mitigate and
prevent a performance deficiency, including:

(i) Preparing and following a schedule of actions for carrying out the affected activities, consisting of schedules, timetables,
and milestones necessary to implement the affected activities;

(ii) Establishing and following a management plan that assigns responsibilities for carrying out the remedial actions;

(iii) Canceling or revising activities likely to be affected by the performance deficiency, before expending HOME funds for
the activities;

(iv) Reprogramming HOME funds that have not yet been expended from affected activities to other eligible activities;

(v) Reimbursing its HOME Investment Trust Fund in any amount not used in accordance with the requirements of this part;
(vi) Suspending disbursement of HOME funds for affected activities; and

(vii) Establishing procedures to ensure compliance with HOME requirements;

(viii) Making matching contributions as draws are made from the participating jurisdiction's HOME Investment Trust Fund
United States Treasury Account and establishing a remedial plan to make up the matching contributions deficit; and

(ix) If the participating jurisdiction is a metropolitan city, forming a consortium with the urban county if the urban county is
willing to carry out the HOME program in the metropolitan city.

(2) HUD may also change the method of payment from an advance to reimbursement basis and may require supporting
documentation to be submitted for HUD review for each payment request before payment is made; determine the participating
jurisdiction to be high risk and impose special conditions or restrictions on the next year's allocation in accordance with 2 CFR
200.207; and take other remedies that may be legally available, including remedies under 2 CFR 200.338.

[61 FR 48750, Sept. 16, 1996, as amended at 78 FR 44683, July 24, 2013; 80 FR 75935, Dec. 7, 2015]
t Back to Top

§92.552 Notice and opportunity for hearing; sanctions.
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(a) If HUD finds after reasonable notice and opportunity for hearing that a participating jurisdiction has failed to comply with
any provision of this part and until HUD is satisfied that there is no longer any such failure to comply:

(1) HUD shall reduce the funds in the participating jurisdiction's HOME Investment Trust Fund by the amount of any
expenditures that were not in accordance with the requirements of this part; and

(2) HUD may do one or more of the following:

(i) Prevent withdrawals from the participating jurisdiction's HOME Investment Trust Fund for activities affected by the failure
to comply;

(i) Restrict the participating jurisdiction's activities under this part to activities that conform to one or more model programs
which HUD has developed in accordance with section 213 of the Act;

(iii) Remove the participating jurisdiction from participation in allocations or reallocations of funds made available under
subpart B or J of this part;

(iv) Require the participating jurisdiction to make matching contributions in amounts required by §92.218(a) as HOME
funds are drawn from the participating jurisdiction's HOME Investment Trust Fund United States Treasury Account. Provided,
however, that HUD may on due notice suspend payments at any time after the issuance of a notice of opportunity for hearing
pursuant to paragraph (b)(1) of this section, pending such hearing and a final decision, to the extent HUD determines such
action necessary to preclude the further expenditure of funds for activities affected by the failure to comply.

(b) Proceedings. When HUD proposes to take action pursuant to this section, the respondent in the proceedings will be the
participating jurisdiction or, at HUD's option, the State recipient. Proceedings will be conducted in accordance with 24 CFR part
26.

[61 FR 48750, Sept. 16, 1996, as amended at 62 FR 44840, Aug. 22, 1997; 78 FR 44683, July 24, 2013]
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Subpart M—American Dream Downpayment Initiative
SOURCE: 69 FR 16766, Mar. 30, 2004, unless otherwise noted.

% Back to Top
§92.600 Purpose.

This subpart describes the requirements for the HOME Program American Dream Downpayment Initiative (ADDI). Through
the ADDI, HUD makes formula grants to participating jurisdictions that qualify for allocations to assist low-income families
achieve homeownership in accordance with the provisions of this subpart. Unless otherwise noted in this subpart, the HOME
Program requirements contained in subparts B through L of this part do not apply to the ADDI.

t Back to Top
892.602 Eligible activities.
(a) Eligible activities. ADDI funds may only be used for:

(1) Downpayment assistance towards the purchase of single family housing by low-income families who are first-time
homebuyers; and

(2) Rehabilitation that is completed in conjunction with the home purchase assisted with ADDI funds. The rehabilitation
assisted with ADDI funds, including the reduction of lead paint hazards and the remediation of other home health hazards, must
be completed within one year of the purchase of the home. Total rehabilitation shall not exceed 20 percent of the participating
jurisdiction's ADDI fiscal year formula allocation. FY2003 ADDI funds may not be used for rehabilitation.

(3) Manufactured housing. ADDI funds may be used to purchase a manufactured housing unit and purchase a
manufactured housing lot. The manufactured housing unit must, at the time of project completion, be connected to permanent
utility hook-ups and be located on land that is owned by the manufactured housing owner, owned as a cooperative, or is subject
to a leasehold interest with a term equal to at least the term of the mortgage financing on the unit or the period of affordability
(whichever is greater).

(b) Eligible project costs. ADDI funds may be used for the following eligible costs:
(1) Acquisition costs. The costs of acquiring single family housing.
(2) Rehabilitation costs. The eligible development hard costs for rehabilitation projects described in §92.206(a) and the

costs for reduction of lead paint hazards and the remediation of other home health hazards. FY2003 ADDI funds may not be
used for rehabilitation.
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(3) Related soft costs. Reasonable and necessary costs incurred by the homebuyer or participating jurisdiction and
associated with the financing of single family housing acquisition and rehabilitation. These costs include, but are not limited to:

(i) Costs to process and settle the financing for purchase of a home, such as private lender origination fees, credit report
fees, fees for title evidence, fees for recordation and filing of legal documents, attorneys fees, and private appraisal fees.

(ii) Architectural, engineering, or related professional services required to prepare plans, drawings, specifications, or work
write-ups.

(iii) Costs to provide information services, such as fair housing information to prospective homeowners.

(iv) Staff and overhead costs directly related to carrying out the project, such as work specifications preparation, loan
processing inspections, and other services related to assisting a potential homebuyer (e.g., housing counseling), which may be
charged to project costs only if the individual purchases single family housing with ADDI assistance.

(v) Costs of environmental review and release of funds (in accordance with 24 CFR part 58) that are directly related to the
project.

(4) Ineligible costs. ADDI funds may not be used for the development costs (hard costs or soft costs) of new construction of
housing or for rental assistance.

(c) Forms of investment. A participating jurisdiction may invest ADDI funds as interest-bearing loans or advances, non-
interest bearing loans or advances, interest subsidies consistent with the purposes of this subpart, deferred payment loans,
grants, or other forms of assistance that HUD determines to be consistent with this subpart. Each participating jurisdiction has
the right to establish the terms of assistance, subject to the requirements of this subpart.

(d) Minimum amount of assistance. The minimum amount of ADDI funds in combination with HOME funds that must be
invested in a project is $1,000.

(e) Maximum amount of assistance. The amount of ADDI funds provided to any family shall not exceed the greater of six
percent of the purchase price of the single family housing or $10,000. This limitation does not apply to FY2003 ADDI funds.

(f) Limitation on subrecipients and contractors. A participating jurisdiction may not provide ADDI funds to an entity or
organization that provides downpayment assistance, if the activities of that entity or organization are financed in whole or in
part, directly or indirectly, by contributions, service fees, or other payments from the sellers of housing, whether or not made in
conjunction with the sale of specific housing acquired with ADDI funds.

[69 FR 16766, Mar. 30, 2004, as amended at 72 FR 16685, Apr. 4, 2007]
t Back to Top
§92.604 ADDI allocation formula.

(a) General. HUD will provide ADDI funds to participating jurisdictions in amounts determined by the formula described in
this section.

(b) Allocation to states that are participating jurisdictions. HUD will provide ADDI funds to each state in an amount that is
equal to the percentage of the national total of low-income households residing in rental housing in the state, as determined on
the basis of the most recent available U.S. census data (as adjusted by HUD).

(c) Local participating jurisdictions. Subject to paragraph (d) of this section, HUD will further allocate to each local
participating jurisdiction located within a state an amount equal to the percentage of the state-wide total of low-income
households residing in rental housing in such participating jurisdiction, as determined on the basis of the most recent available
U.S. census data (as adjusted by HUD).

(d) Limitation on allocations to local participating jurisdictions. (1) Allocations under paragraph (c) of this section shall be
made only if the local participating jurisdiction:

(i) Has a total population of 150,000 individuals or more, as determined on the basis of the most recent available U.S.
census data (as adjusted by HUD); or

(i) Would receive an allocation of $50,000 or more.

(2) Any allocation that would have otherwise been made to a local participating jurisdiction that does not meet the
requirements of paragraph (d)(1) of this section shall revert back to the state in which the participating jurisdiction is located.

(e) Consortia with members in more than one state. A consortium with members in more than one state will receive an
allocation if the consortium meets the requirements described in paragraph (d) of this section.

(f) Allocation of FY2003 ADDI funds. For the allocation of FY2003 ADDI funds, HUD will consider a participating
jurisdiction's need for, and prior commitment to, assistance to homebuyers. Puerto Rico is a “state” for FY2003 ADDI funds.
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(1) Need. The need of the participating jurisdiction for assistance to homebuyers is measured by its ADDI formula
allocation, as calculated under paragraphs (b) through (e) of this section.

(2) Prior commitment. Only those participating jurisdictions that have demonstrated prior commitment to assistance to
homebuyers will receive FY2003 ADDI funds. A participating jurisdiction has demonstrated prior commitment to homebuyers if it
has previously committed funds to such purpose under the HOME program, the Community Development Block Grants (CDBG)
program, mortgage revenue bonds, or existing funding from state and local governments.
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§92.606 Reallocations.

If any funds allocated to a participating jurisdiction under §92.604 become available for reallocation, the funds shall be
reallocated in the next fiscal year in accordance with §92.604.

% Back to Top
§92.608 Consolidated plan.

To receive an ADDI formula allocation, a participating jurisdiction must address the use of the ADDI funds in its
consolidated plan submitted in accordance with 24 CFR part 91.

% Back to Top

§92.610 Program requirements.
The following program requirements contained in subpart E of this part apply to the ADDI:
(a) Private-public partnership. The private-public partnership provisions contained in §92.200 apply to the ADDI.
(b) Distribution of assistance. The distribution of assistance requirements contained in §92.201 apply to the ADDI.
(c) Income determinations. The income determination requirements contained in §92.203 apply to the ADDI.
(d) Pre-award costs. The requirements regarding pre-award costs contained in §92.212 apply to the ADDI.

(e) Matching contribution requirement. The matching contribution requirements contained in §§92.218 through 92.222
apply to FY2003 ADDI funds only.
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8§92.612 Project requirements.
The following project requirements contained in subpart F of this part apply to the ADDI:

(a) Maximum per-unit subsidy amount and subsidy layering. The maximum per-unit subsidy limits and subsidy layering
requirements contained in §92.250 apply to the total HOME and ADDI funds in a project.

(b) Property standards. Housing assisted with ADDI funds must meet the property standards contained in §92.251.

(c) Qualification as affordable housing. Housing assisted with ADDI funds must meet the affordability requirements
contained in §92.254(a) and (c). If a project receives both HOME and ADDI funds, the total of HOME and ADDI funds in the
project is used for calculating the period of affordability described in §92.254(a)(4) and applied to resales (§92.254(a)(5)(i)) and
recaptures (§92.254(a)(5)(ii)).

(d) Faith-based organizations. Faith-based organizations are eligible to participate in the ADDI as subrecipients or
contractors as provided in §92.257.

% Back to Top
§92.614 Other Federal requirements.
(a) The following Federal requirements contained in subpart H of this part apply to the ADDI:

(1) Other Federal requirements and nondiscrimination. The Federal and nondiscrimination requirements contained in
§92.350 apply to the ADDI.

(2) Environmental review. The environmental review requirements contained in §92.352 apply to the ADDI.
(3) Affirmative marketing. The affirmative marketing requirements contained in §92.351(a).

(4) Labor. The labor requirements contained in §92.354 apply to ADDI.
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(5) Lead-based paint. The lead-based paint prevention and abatement requirements contained in §92.355 apply to the
ADDI.

(6) Conflict of interest. The conflict of interest requirements contained in §92.356 apply to the ADDI.

(7) Consultant activities. The requirements regarding consultant activities contained in §92.358 apply to the ADDI.

(b) The following Federal requirements contained in subpart H of this part do not apply to the ADDI:

(1) Displacement, relocation, and acquisition. The displacement, relocation, and acquisition requirements implementing the
Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 U.S.C. 4201-4655) and the implementing
regulations at 49 CFR part 24, contained in §92.353 do not apply to ADDI, except the requirements do apply to FY2003 ADDI

funds.

(2) Executive Order 12372. The requirements of Executive Order 12372 (entitled “Intergovernmental Review) described in
§92.357.

[69 FR 16766, Mar. 30, 2004, as amended at 78 FR 44683, July 24, 2013]
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§92.616 Program administration.
The following program administration requirements contained in subpart K of this part apply to the ADDI:

(a) HOME Investment Trust Fund. The requirements regarding the HOME Investment Trust Fund contained in §92.500
apply to the ADDI, with the exception of paragraphs (c)(2) and (d)(1)(A).

(b) HOME Investment Partnership Agreement. The requirements regarding HOME Investment Partnership Agreements
contained in §92.501 apply to the ADDI.

(c) Program disbursement and information system. The requirements regarding program disbursement and information
systems contained in §92.502 apply to the ADDI.

(d) Program income, repayments and recaptured funds. The requirements regarding program income, repayments, and
recaptured funds contained in §92.503 apply to the ADDI, except the program income and recaptured funds must be deposited
in the participating jurisdiction's HOME investments trust fund local account and used in accordance with the HOME program
requirements.

(e) Participating jurisdiction responsibilities and written agreements. The requirements regarding participating jurisdiction
responsibilities and written agreements contained in §92.504 apply to the ADDI, with the modification that the written agreement
is not required to cover any HOME requirement that is not applicable to the ADDI.

(f) Applicability of uniform administrative requirements. The uniform administrative requirements contained in §982.505
apply to the ADDI.

(g9) Audit. The audit requirements contained in §92.506 apply to the ADDI.

(h) Closeout. The closeout requirements contained in §92.507 apply to the ADDI.

(i) Recordkeeping. The project records must include records demonstrating that the family qualifies as a first-time
homebuyer. The recordkeeping requirements contained in §92.508 apply to the ADDI, with the exception of the following
paragraphs:

(1) Paragraph (a)(1);

(2) Paragraphs (a)(2)(iv), (a)(2)(v), (a)(2)(vi), (a)(2)(xi), and (a)(2)(xii);

(3) Paragraphs (a)(3)(vi), (a)(3)(vii), (a)(3)(viii), (a)(3)(ix), and (a)(3)(xiii);

(4) Paragraph (a)(4);

(5) Paragraphs (a)(7)(i)(B), (a)(7)(i)(C), (a)(7)(ii)(A), and (a)(7)(ix) (in addition, the requirements of paragraph (a)(7)(iv)
apply to FY2003 ADDI funds only); and

(6) Paragraphs (c)(1) and (c)(3) (in addition, the requirements of paragraph (c)(5) apply to FY2003 ADDI funds only).
(j) Performance reports. The requirements regarding performance reports contained in §92.509 apply to the ADDI.
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892.618 Performance reviews and sanctions.

HUD will review the performance of participating jurisdictions in carrying out its responsibilities under the ADDI in
accordance with the policies and procedures contained in subpart L of this part.
% Back to Top

Need assistance?
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Attachment |
HUD Contract Provisions per 24 CFR 85.36(i)

It is agreed between the Parties that the Contractor affirms to follow all the provisions in 24 CFR
85.36(i) as follows:

A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of this section.
Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal
Procurement Policy.

1.

10.

11.

12.

13.

14.

Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be
appropriate. (Contracts more than the simplified acquisition threshold)

Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it will be effected and the basis for settlement. (All contracts in excess of
$10,000)

Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity”, as amended by Executive Order 11375 of October 13, 1967,
and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All
construction contracts awarded in excess of $10,000 by grantees and their contractors or
subgrantees)

Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for
construction or repair)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of
$2000 awarded by grantees and subgrantees when required by Federal grant program
legislation)

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327A 330) as supplemented by Department of Labor regulations (29 CFR
part 5). (Construction contracts awarded by grantees and subgrantees in excess of
$2000, and in excess of $2500 for other contracts which involve the employment of
mechanics or laborers)

Notice of awarding agency requirements and regulations pertaining to reporting.

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or
under such contract.

Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that
specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

Retention of all required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.

Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations
(40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000).

Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94A 163, 89 Stat. 871). [53 FR 8068, 8087, Mar. 11, 1988, as
amended at 60 FR 19639, 19642, Apr. 19, 1995]

Compliance with Genesee County’s Drug Free Workplace Act of 1988.

KAcd\HOME\2019\Habitat\CHDO Agreement - CONTRACT 2019.docx 32



Attachment J

Federal Award Information

Genesee County Home Investment Partnerships (HOME) Program

1) Recipient Name:
2) Recipient’s Unique Entity Identifier:

3) Unique Federal Award Identification
Number (FAIN):

4) Federal Award Date:

5) Period of Performance Start
and End Date:

6) Amount of Federal Funds
Obligated by this action:

7) Total Amount of Federal
Funds Obligated:

8) Total Amount of the Federal
Award:

9) Budget Approved by the
Federal Awarding Agency:

10) Total Approved Cost Sharing
or Matching where applicable:

11) Federal Award Project Description:

Genesee County Habitat for Humanity

N/A

M-19-UC-26-0205

TBD

TBD

N/A

N/A

$345,000

$345,000

N/A

Genesee County Habitat for Humanity is proposing to build three new construction homes at
the following addresses: 7394 Red Maple, 7335 Red Maple, and 7286 Red Maple, Mt. Morris,
MI 48458. The homes will be accessible, have Energy Star rated appliances and Water-sense
fixtures, 2x6 construction will allow for increased insulation and non-toxic building materials will
be utilized. The homes will be sold to low-income buyers.

12) Name of federal awarding agency
and contact information for
awarding official:

13) CFDA Number and Name:

14) Identification of whether the
award is R & D:

15) Indirect Cost Rate for the
Federal Award:
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HUD

14.218

N/A

N/A
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