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AGENDA
I.

INTRODUCTION
A.
Roll Call
***B.
Approval of the Agenda of GLS Region V PDC Meeting to be held June
26, 2018
C.
Opportunity for the Public to Address the GLS Region V PDC
D.
Communications

II.

ACTION ITEMS
***A.
FY 2018 GLS Region V Work Program Update (attached)
***B.
FY 2018 GLS Region V Budget Revisions (attached)

III.

ANNOUNCEMENTS

IV.

ADJOURNMENT

*** Action Items
Next Meeting – July 24, 2018

An Equal Opportunity Organization
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MEMORANDUM
TO:

Members of the Genesee-Lapeer-Shiawassee
Planning & Development Commission

FROM:

Jason Nordberg, Principal Planner

DATE:

June 26, 2018

SUBJECT:

FY 2018 GLS Region V Work Program Update

Region

V

In May staff was notified by the Michigan Department of Transportation (MDOT)
that GLS Region V will be receiving an additional $124,909 for a Culvert Mapping
Pilot project for the Asset Management program. The total budget for the FY 2018
work program will be increased from $102,000 to a new budget of $226,909.
The updated FY 2018 GLS Region V Work Program is attached showing the
increase in funding to the new work item associated with Asset Management and
as a result the total Region V budget. The text of this line item was amended as
well to include the Culvert Mapping Pilot project as a work item for FY 2018. Passthrough agreements between GLS Region V and the following four local road
agencies have been drafted (see attached):
▪
▪
▪
▪

Genesee County Road Commission
Lapeer County Road Commission
City of Fenton
Village of Lennon

Staff recommends that the Genesee-Lapeer-Shiawassee Region V Planning &
Development Commission approve the Updated FY 2018 GLS Region V Work
Program, as well as, the authority for Derek Bradshaw to sign all contracts and
agreements related to the work program.

An Equal Opportunity Organization
JN:dc
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GENESEE, LAPEER, SHIAWASSEE
REGION V TRANSPORTATION PLANNING
PROGRAM FUNDING REQUEST SUMMARY
FY 2018 (October 1, 2017 to September 30, 2018)

Michigan Transportation Funded Work Items
MDOT

TOTAL

Program Management

$15,000

$15,000

Technical Assistance to MDOT

$15,000

$15,000

Technical Assistance to Member Agencies

$ 2,000

$ 2,000

Management of Rural Task Force and Small Urban

$21,000

$21,000 SPR

Public Involvement and Consultation Process for
Non-Metropolitan Areas

$ 1,000

$ 1,000 SPR

Public Involvement for Air Quality Conformity

$

$

Asset Management

$170,909

$170,909

Rural Safety Planning

$ 2,000

$ 2,000

TOTAL

$226,909

$226,909

Updated to Reflect Additional Funding

5

0

0
Previously
$46,000

Previously
$102,000

applicable; coordinate these tasks with an emphasis on the Top 125 agencies.
VI.

Technical Assistance
A. Provide technical assistance to local agencies in using the TAMC reporting tools for
planned and completed infrastructure investments or any other TAMC Work
Program Activity.
B. Integrate PASER ratings and asset management into project selection criteria:
1. Analyze data and develop road preservation scenarios.
2. Analyze performance of implemented projects.

VII. Culvert Mapping Pilot
A. Provide administrative and technical assistance to Public Act 51 agencies and
MDOT for reimbursement of TAMC funds for participation in the 2018 TAMC
Culvert Mapping Pilot Project.
B. Utilize TAMC reporting forms to communicate progress and expenditures of Public
Act 51 agencies to assist TAMC in the Culvert Mapping Pilot Project.
New Task Added

Required Products
I.
II.
III.
IV.

V.

PASER data for Federal Aid System submitted to TAMC via the IRT.
PASER data for Non-Federal Aid System submitted to TAMC via the IRT.
Quarterly or monthly activities reports submitted with invoices to TAMC Coordinator.
Create an Annual Report of Asset Management program activities as well as a
summary of annual PASER condition data by local agency, functional classification,
and Public Act 51 Legal System; provide links to the Regional Annual Report on
agency website and submit copies to TAMC Coordinator by April 1 of each year.
Prepare a draft status report of Public Act 51 agency Asset Management activities and
plans within MPO/RPO boundary by September 30 of each year.
The Michigan Transportation Asset Management Council approved this language on April 19, 2017.

Previously
$46,000

Budget: $170,909 (MTF)
Updated to Reflect Additional Funding
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INTRODUCTION
The Michigan Department of Transportation (MDOT) recognizes the importance of the state-local
partnership in delivering a safe and efficient transportation system. The Regional Transportation
Planning Program (RTPP) was created by the MDOT Bureau of Transportation Planning (BTP) in
1974 in order to contract various planning services to be performed by the State Planning and
Development Regions to assist BTP and local units of government.
The RTPP requires each participating regional planning agency to have an annual work program in
accordance with a three-year Master Agreement. Since 1984, the State Legislature has set a budget
of $488,800 of Act 51’s Michigan Trunk line Fund (MTF) for the RTPP. The scope of work
identified in the annual work program includes specific activities identified to assist MDOT and
local communities. Over the years, work elements and funding levels of the basic work program
tasks have remained stable while certain elements like Byways, the Rural Task Force and Asset
Management have received supplemental funding to meet the needs of those programs. In previous
years the basic work program contained the following work elements: Administration, Technical
Assistance to MDOT, Highway Performance Management System, Public Involvement, and Local
Technical Assistance.
For FY 2018, the Regional Planning Agency work program continues to have a budget of
$488,800 for the basic work elements with $267,000 in supplemental funding for the Rural Task
Force Program and $710,300 in state funding for the Asset Management Program. The BTP may
also allocate additional state funding to provide annual transportation technical assistance in nonmetropolitan areas of the state. In FY 2018, each regional planning agency, with the exception of
the Southeast Michigan Council of Governments (SEMCOG), may receive supplemental funding,
as needed and if available from the FY 2018 SPR program to assist MDOT and the regional
planning agencies in:
•
•
•

Improving public involvement and the consultation process in non-metropolitan areas of
the state.
Providing interagency coordination and public involvement for air quality conformity in
non-attainment or maintenance areas for ozone and particulate matter 2.5 (For regional
planning agencies with non-attainment or maintenance areas).
Data Collection to meet federal reporting requirements
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GENESEE, LAPEER, SHIAWASSEE
REGION V TRANSPORTATION PLANNING
PROGRAM FUNDING REQUEST SUMMARY
FY 2018 (October 1, 2017 to September 30, 2018)
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Program Management
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0

0
Previously
$46,000

Previously
$102,000

I. Program Management
Objectives
•

Prepare and adopt annual work program.

•

Prepare monthly or quarterly progress reports.

•

Ensure expenditures are well documented and cost-effective.

•

Prepare a Final Acceptance Report (FAR) on the status of the work activities and
products within 90 days from the end of the fiscal year.

•

Assist the auditors in carrying out general and specific audits of programs
annually. Send such audit reports to the program coordinator.

Products
1. The following will be submitted to the program coordinator by the agency for
reimbursement of costs incurred in conjunction with the work activities identified
in the work program.
(a.) Progress reports that summarize accomplishments and attendance at
applicable meetings for each work item.
(b.) Invoices for payment, at least quarterly, from the funding source as per the
project authorizations.
(c.) Receipts of travel expenses and equipment purchases greater than $2,500;
i.e., traffic counters, computer hardware and software, etc.
(d.) Itemization of program expenses in terms of work items, including salaries,
fringe benefits, indirect costs, and other direct costs.
(e.) Tabulation of progress by work item, indicating the amount and percent
billed the current billing period and to date.

2. The FAR on the status of activities and products in the work program will be
submitted to the program coordinator within 90 days following the contractual
period in the work program, as specified within the Master Agreement. The FAR is
a performance evaluation, not a financial audit, and must contain the following
information for each work item:
(a.) Products completed
6

(b.) Products not completed and reason for lack of completion.
(c.) The amount of funds budgeted and expended.
(d.) Work items that are to be continued next year.

Budget: $15,000 (MTF)

II. Technical Assistance to MDOT
Objectives
• Assist in various tasks to update the State Long-Range Transportation Plan
(MI Transportation Plan) and the State Transportation Improvement Program (STIP).
•

Provide support for specific department issues and/or requests for information on transit,
special projects and/or program development issues.

Activities
1. Assist in conducting transportation-related workshops and meetings, including but not
limited to workshops and seminars for access management, heritage routes, functional
classification, the Highway Performance Monitoring System (HPMS), and the Non
Trunkline Federal Aid Program (NTFA) updates, non-motorized transportation, safety and
non-metropolitan-area elected officials. Activities may include locating adequate facilities,
registering participants, scheduling speakers, and other meeting management related
activities.
2. Provide staffing and technical planning assistance in the area of transportation.
3. Conduct transportation studies as needed.
4. Assist in identifying transportation interest, programs and projects as appropriate for the
STIP and the State Long-Range Transportation Plan.
5. As appropriate, assist the MDOT Office of Passenger Transportation and local transit
providers.
6. Statewide Travel Demand Model:
a. Review and provide feedback on REMI socio-economic forecasting outputs and
assist in reviewing and allocating data to statewide traffic zones.
b. Verify statewide model network inventories.
7

c. Provide traffic counts, as available, for model update not covered in acquiring traffic
counts for the non trunkline federal aid program.
7. Highway Performance Monitoring System (HPMS):
Highway Performance Monitoring System (HPMS)
A. Collect and submit data items for HPMS in conjunction with MDOT’s
HPMS coordinator. Staff will review and update the HPMS database sample
segments using MDOT-supplied spreadsheets that contain only the data
items needing to be updated for each sample in the format provided.
Traffic Data Collection for Federal Reporting
B. Provide support to MDOT in the a-cross agency coordination effort
(NTFA) to gather and report traffic data on the non-MDOT road network
(federal aid and non-federal aid) to meet federal reporting requirements of
HPMS, MAP 21, and the FAST Act.
Support is defined as (but not limited to):
Outreach
Training and education
Data coordination with local agencies
Data compilation
Data load, transfer, and/or reporting
(Conduit between local agencies and MDOT/FHWA)

Budget: $15,000 (MTF)

8

III. Technical Assistance to Member Agencies
Objective
•

Provide services to local transportation agencies to improve existing and new
multi-modal transportation systems, and identify actions to improve the area’s
transportation system.

Activities
1. Assist local units of government in obtaining grant funds to improve existing and
new multi-modal transportation systems, and identify actions to improve the
area’s transportation system.
2. Assist local agencies seeking to improve and expand the public transportation
and to promote improved transportation systems for all modes.
3. Coordinate planning to promote safety, livable communities and environmental
sustainability.
4. Work with local agencies to assess impacts of transportation of projected land
uses in the region.
5. Review and/or develop proficiency in traffic crash data.
6. Prepare and report to regional boards and local agencies on the status of
transportation planning work program activities and tasks.
Products
Provide program coordinator with a copy of any reports produced as a result of these
activities.
Budget: $2,000 (MTF)
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IV. Management of the Rural Task Force and Small Urban
Programs
Objective
•

To assist in the administration and coordination of the Rural Task Force (RTF) and
Small Urban programs for MDOT

Activities
1. Regional Planning Agency staff shall communicate all correspondence from
MDOT regarding changes in program funding and/or processes improvements to
their respective RTFs.
2. Schedule, set up and facilitate the RTF project selection meetings and small urban
meetings.
3. The Regional Planning Agency and RTF Chairperson shall ensure a cooperative
planning process is followed at the regional level. This process shall be consistent
with approved federal planning regulations and provide for the consideration and
implementation of projects that address all modes of transportation.
4. Ensure data sheets and e-files are properly managed with updated information.
5. Ensure the required public involvement and consultation process is completed by
providing citizens, affected public agencies, tribal governments, private
transportation providers, and other interested parties with sufficient notice and
opportunity to comment on proposed transportation projects, plans and programs.
6. Submit eligible projects to MDOT as approved by the RTF committees.
7. Submit proof of public involvement and meeting minutes as part of monthly or
quarterly progress reports.
8. Submit all-season road changes to MDOT.

Budget: $21,000 (SPR)
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V. Public Involvement and Consultation Process for
Non-Metropolitan Areas
Objectives
•

To provide for non-metropolitan local official participation in the development of the State
Long-Range Transportation Plan (LRTP) and the STIP.

•

To provide opportunities for the public to review and comment in the development of the
LRTP and STIP.

•

To manage consultation with local elected officials, local officials with responsibility for
transportation, public agencies, general public, tribal governments, businesses, and
organizations in accordance with the Statewide Planning Process Public Participation Plan.

Activities
1. Work with MDOT on public involvement issues, including organizing meetings, focus
groups and advisory committees.
2. Conduct local program meetings and ongoing communication and technical assistance in
non-metropolitan areas to provide information on various state and federal programs.
3. Document the RTF’s public involvement and consultation processes.
4. Partner with educating and training local officials with regard to state and federal-funded
programs, policy applications and other key information.
5. Respond to requests from both the public and private sectors to provide information on
state and federal transportation programs, projects, and funding, and to stay informed on
local issues.
6. Participate in statewide conferences, meetings, seminars, forums and training sessions on
state and federal programs available to local communities.
7. Assist MDOT in keeping elected public officials, general public, local planning
agencies, and tribal governments informed early of the list of projects in the Five-Year
Program and of the investment strategies, funding assumptions, economic benefits, and
impacts on the various modes.
8. Assist in the creation and maintenance of an e-mail subscription list for managing the
electronic distribution of information to local elected officials.

Budget: $1,000 (SPR) (This task is funded through the RTF Program)
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VI. Air Quality Conformity Planning
Objectives
•

To comply with the provisions of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU) and the transportation conformity
provisions of the Clean Air Act for non-attainment areas for ozone and particular matter
(PM2.5).

•

To provide local interagency coordination in the transportation planning process.

•

To provide results and gain input for the air quality conformity process to all interested
individuals, citizens, and organizations (public and private).

Activities
1. Attend air quality training courses and seminars to become fluent in conformity/nonconformity regulations, language and issues.
2. Conduct and participate in interagency discussions and consultation at a statewide and/or
region-wide level to discuss and evaluate attainment strategies pertaining to air quality
conformity as part of the statewide transportation planning process.

* For Ozone and PM 2.5 non-attainment areas/counties

Budget: $0 (MTF)
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VII. ASSET MANAGEMENT
The resources allocated to the Metropolitan/Regional Planning Organization (MPO/RPO) from
the Transportation Asset Management Council (TAMC) annual budget shall be utilized to assist
in the completion of the TAMC Work Program. All work shall be consistent with the policies
and priorities established by the TAMC. All invoices submitted for reimbursement of Asset
Management activities shall utilize Michigan Department of Transportation (MDOT) standard
invoice forms and include the required information for processing. The MPO/RPO shall
complete the required products and perform tasks according to the timeframes and directives
established within TAMC’s data collection policies, which are located on the TAMC website
(http://tamc.mcgi.state.mi.us/TAMC/#/aboutus). The MPO/RPO will emphasize these tasks to
support the top 125 Public Act 51 agencies (agencies that certify under Public Act 51 a minimum
of 100 centerline miles of road) within the planning area when resources are limited. The
activities eligible for TAMC reimbursement include the following:
TASKS
I.

Training Activities
A. Attendance at training seminar(s) on the use of Pavement Surface Evaluation and
Rating (PASER) and Inventory-based Rating System for unpaved roadways.
B. Represent MPO/RPO at TAMC-sponsored conferences and seminars, including
attending either the Spring or Fall TAMC Conference.
C. Attend TAMC-sponsored Investment Reporting Tool (IRT) training
seminars. D. Attend TAMC-sponsored Asset Management Plan Development
training seminars.

II. Data Collection Participation and Coordination
A. Federal Aid System:
1. Organize schedules with Public Act 51 agencies within MPO/RPO’s
boundary for participating in Federal Aid data collection efforts; ensure all
participants of data collection have access to State of Michigan travel
reimbursement rates.
2. Coordinate, participate and facilitate road surface data collection on
approximately one-half of the Federal Aid System in accordance with the
TAMC Policy for the Collection of Roadway Condition Data on Federal
Aid Eligible Roads and Streets.
3. Collect unpaved roadway condition data on approximately half of any
unpaved Federal Aid eligible roadways using the Inventory-based Rating
System developed by the Michigan Technological University’s Center for
Technology and Training.
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B. Non-Federal Aid System:
1.

The RPO/MPO may allocate reimbursements for Non-Federal Aid data
collection to Public Act 51 agencies according to the resources available to
them in the manner that best reflects the priorities of their area and supports
the TAMC work.
2. Coordinate Non-Federal Aid data collection cycles with Public Act 51
agencies with an emphasis on the top 125 agencies.
3. Ensure all participants of data collection understand procedures for data
sharing with TAMC as well as TAMC policy and procedures for collecting
Non-Federal Aid data.
4. Participate and perform data collection with Public Act 51 agencies on an asneeded basis for the data collection of Non-Federal Aid roads when
requested.
III. Equipment
A. Ensure rating teams have the necessary tools to complete the federal aid data
collection activity by maintaining a laptop compatible with the Laptop Data Collector
and Roadsoft programs, a functioning Global Positioning System (GPS) unit, and
other required hardware in good working order.
B. Communicate any equipment needs and purchases with the TAMC Coordinator;
laptops are eligible for replacement on a three-year cycle.
IV. Data Submission
A. Develop and maintain technical capability to manage regional Roadsoft databases
and the Laptop Data Collector program; maintain a regional Roadsoft database that is
accurate and consistent with local agency data sets.
B. Coordinate Quality Assurance/Quality Control activities and data submission
tasks according to protocols established in TAMC Data Collection Policies for
Federal Aid and Non-Federal Aid Roads.
C. Monitor and report status of data collection efforts to TAMC Asset Management
Coordinator through monthly coordinator calls and/or monthly or quarterly program
updates that are mailed with invoices.
D. Provide links on agency websites and reports to the TAMC website, interactive
maps and dashboards for the dissemination of roadway data.
V. Asset Management Planning
A. Participate and attend TAMC-sponsored training and workshops in order to
provide technical support for Asset Management Plan development activities.
B. Provide an annual reporting of the status of Public Act 51 agency Asset Management
Plans and keep abreast of the status of these plans for updates and revision.
C. Provide technical assistance and training funds to Public Act 51 agencies during the
development of local Asset Management Plans using TAMC templates when
14

applicable; coordinate these tasks with an emphasis on the Top 125 agencies.
VI.

Technical Assistance
A. Provide technical assistance to local agencies in using the TAMC reporting tools for
planned and completed infrastructure investments or any other TAMC Work
Program Activity.
B. Integrate PASER ratings and asset management into project selection criteria:
1. Analyze data and develop road preservation scenarios.
2. Analyze performance of implemented projects.

VII. Culvert Mapping Pilot
A. Provide administrative and technical assistance to Public Act 51 agencies and
MDOT for reimbursement of TAMC funds for participation in the 2018 TAMC
Culvert Mapping Pilot Project.
B. Utilize TAMC reporting forms to communicate progress and expenditures of Public
Act 51 agencies to assist TAMC in the Culvert Mapping Pilot Project.
New Task Added

Required Products
I.
II.
III.
IV.

V.

PASER data for Federal Aid System submitted to TAMC via the IRT.
PASER data for Non-Federal Aid System submitted to TAMC via the IRT.
Quarterly or monthly activities reports submitted with invoices to TAMC Coordinator.
Create an Annual Report of Asset Management program activities as well as a
summary of annual PASER condition data by local agency, functional classification,
and Public Act 51 Legal System; provide links to the Regional Annual Report on
agency website and submit copies to TAMC Coordinator by April 1 of each year.
Prepare a draft status report of Public Act 51 agency Asset Management activities and
plans within MPO/RPO boundary by September 30 of each year.
The Michigan Transportation Asset Management Council approved this language on April 19, 2017.

Previously
$46,000

Budget: $170,909 (MTF)
Updated to Reflect Additional Funding
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VIII. Rural Safety Planning
Objective
Assist in conducting rural safety planning forums to increase or create awareness for safety, and
encourage formation of cross-discipline safety partnerships at the local level and assist MDOT in
the process of preparing rural safety plans.
Determine areas of safety risks (i.e., behavioral, structural) and schedule workshops to educate
constituents in mitigating these risks, if appropriate.
Activities
1. Conduct rural safety forums on a biannual basis. These forums will include emergency
enforcement, education and engineering staff, as well as other interested parties. Schedule
specific safety workshops in other years, if appropriate.
2. Update and maintain a list of safety advocates, including mailing labels.
2.

Partnerships to promote safety as an integral part of the planning and project development
process.

3.

Maintain updated mailing lists identifying safety groups and individuals

5.

Assist MDOT in the process of preparing of rural safety plans.

Budget: $2,000 (MTF)
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PASS-THROUGH AGREEMENT BETWEEN THE GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING
AND DEVELOPMENT COMMISSION AND THE GENESEE COUNTY ROAD COMMISSION
THIS AGREEMENT is entered into between the Genesee-Lapeer-Shiawassee Region V Planning and
Development Commission (hereinafter “ORGANIZATION”) and the Genesee County Road Commission
(hereinafter “LOCAL AGENCY”) for the following reasons:
1. The ORGANIZATION has entered into an agreement dated _________ Contract No. 2018-0016 (hereinafter
“Prime Agreement”), with the Michigan Department of Transportation (MDOT), and the AGENCY has received
authorization and approval for the Culvert Mapping Pilot, identified as Project Number 2018-0016/Z3r1 (the
Project); and,
2. The ORGANIZATION requires certain goods and services in connection with the Project to assist the
Transportation Asset Management Council (hereinafter “TAMC”) in the Culvert Mapping Pilot; and,
3. The LOCAL AGENCY is prepared to assist the TAMC in the Culvert Mapping Pilot.
In consideration of the promises contained in this Agreement, the ORGANIZATION and the LOCAL AGENCY
agree as follows:
AGENCY for actual project costs incurred for the
agreement period October 1, 2017-September 30,
2018. State funding not to exceed $57,951.00.

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be October
1, 2017. The Agreement will expire on September 30,
2018.

Reimbursement Procedure
ARTICLE 2 - GOVERNING LAW
The LOCAL AGENCY shall submit periodic invoices
for work completed under this contract.
At a
minimum, all invoices shall include (1) the
ORGANIZATION Project number (2018-0016/Z3r1),
(2) a unique invoice number, (3) an itemized
statement of the goods and services performed for
the invoiced period, and (4) a statement of amounts
previously invoiced, amount of the current invoice,
and total amount billed to date. The LOCAL AGENCY
is advised that additional documentation may be
necessary if required by MDOT or the
ORGANIZATION in order to validate invoiced
amounts. If the ORGANIZATION objects to any
invoice submitted by the LOCAL AGENCY, the
ORGANIZATION shall so advise the LOCAL
AGENCY in writing giving reasons therefore within
fourteen calendar days of receipt of such invoice. If
no such objection is made, the invoice will be
considered acceptable to the ORGANIZATION.

This Agreement shall be governed by the laws of the
State of Michigan and compliant with all applicable
Federal Laws and shall be governed by all applicable
terms and conditions of the Prime Agreement,
including any amendments to the original Prime
Agreement. (Attachment A).
ARTICLE 3 - SCOPE OF SERVICES
The LOCAL AGENCY hereby agrees to perform all
the project work required of the LOCAL AGENCY
under the ORGANIZATION Unified Planning Work
Program (UPWP) Work Element Asset Management,
Task VII. Culvert Mapping Pilot. The LOCAL
AGENCY agrees to be bound by all the terms,
schedules and requirements of said Agreement, as
well as all applicable laws and regulations.
Pursuant to the ORGANIZATION/MDOT Master
Agreement, the LOCAL AGENCY will provide the
ORGANIZATION with written progress reports of the
work performed on a monthly basis. These progress
reports shall include a description of work initiated
and completed for the period covered by the progress
report as part of the reimbursement procedures.

The ORGANIZATION shall invoice MDOT for
reimbursement to the LOCAL AGENCY and shall pay
the LOCAL AGENCY within ten (10) calendar days of
the time the ORGANIZATION receives payment from
MDOT on account thereof. Invoices must be received
prior to the 15th of the month which is the monthly
closing date to be considered with the current month's
invoice to MDOT with the final billing and invoice due
by October 15, 2018. It is a condition of the
ORGANIZATION payment to the LOCAL AGENCY
that
the
ORGANIZATION
have
received
corresponding payment from MDOT. Payments to
LOCAL AGENCY will be reduced by any amounts
withheld by MDOT.
Upon the release to the
ORGANIZATION of any amount which includes

ARTICLE 4 – SCHEDULE
The LOCAL AGENCY shall complete its work from
October 1, 2017-September 30, 2018.
ARTICLE 5 - COMPENSATION
This project will be funded 100% state funds. The
ORGANIZATION shall reimburse the LOCAL
1

payments due to the LOCAL AGENCY, the
ORGANIZATION will forward to the LOCAL AGENCY
its portion of such payment.

laws with respect to maintenance of workers’
compensation and employer’s liability insurance
coverages.

Any contract costs covered under this pass-through
agreement that are determined upon audit and audit
review not to be reimbursable by MDOT shall be
covered by the LOCAL AGENCY.

ARTICLE 8 - COMPLIANCE WITH LAWS
In performance of the Services, the LOCAL AGENCY
shall comply with applicable regulatory requirements
including federal, state, and local laws, rules,
regulations, orders, codes, criteria, and standards.

ARTICLE 6 - PRIME AGREEMENT

When applicable to this Agreement as determined by
federal or state laws, or if required by the Prime
Agreement, the LOCAL AGENCY shall comply with
Executive Order 12989 requiring the use of the
federal “E-Verify” system to verify its employees’
eligibility to work in the United States.

A copy of the Prime Agreement is attached as
Attachment A. All portions thereof are incorporated
herein and made binding on the LOCAL AGENCY,
including any amendments to the original Prime
Agreement. In the event of a conflict between the
terms and conditions of this Agreement, the
agreement between the LOCAL AGENCY and its
planning consultant, and those of the Prime
Agreement, the terms and conditions of the Prime
Agreement shall prevail.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS
All documents, including, but not limited to, drawings,
specifications, computer software and other such
instruments of service prepared by the LOCAL
AGENCY pursuant to this Agreement, whether
completed or in progress, are the joint property of the
ORGANIZATION and the LOCAL AGENCY.
Ownership shall transfer to MDOT if or as required by
the Prime Agreement. Intellectual property rights
shall assign and transfer to MDOT if or as required by
the Prime Agreement. Any use except for the specific
purpose intended by this Agreement will be at the
user’s sole risk and without liability or legal exposure
to the LOCAL AGENCY.

ARTICLE 6 – INDEMNIFICATION
The LOCAL AGENCY shall indemnify and hold
harmless the ORGANIZATION and MDOT and is
subject to the same indemnification and duties to
defend as required under the Prime Agreement
attached hereto and incorporated herein.
To the fullest extent permitted by law, and without
limiting the generality of the foregoing, this
indemnification obligation shall extend to and include
any actions brought by, or in the name of, any
employee of the LOCAL AGENCY or others for whom
the LOCAL AGENCY is legally liable.

ARTICLE 10 - TERMINATION AND SUSPENSION
This Agreement will terminate automatically upon
termination of the Prime Agreement.
the
ORGANIZATION will promptly notify the LOCAL
AGENCY of such termination.

The terms and conditions of this Article shall survive
completion of all Services, obligations, and duties
provided for in this Agreement, or the termination of
this Agreement for any reason.

ARTICLE 11 - PROPRIETARY INFORMATION

ARTICLE 7 - INDEPENDENT CONTRACTOR

The LOCAL AGENCY shall treat as proprietary all
information provided by the ORGANIZATION and
MDOT and all drawings, reports, studies, design
calculations, specifications, and other documents or
information, in any form or media, resulting from the
LOCAL AGENCY's performance of the Services. The
LOCAL AGENCY shall not publish or disclose
proprietary information for any purpose other than the
performance of the Services without the prior written
authorization of the ORGANIZATION.

The LOCAL AGENCY undertakes performance of the
Services as an independent contractor and shall be
wholly responsible for the methods of performance.
The LOCAL AGENCY has complete and sole
responsibility
for
its
employees,
agents,
subcontractors or any other persons or entity that the
LOCAL AGENCY hires to perform or assist in
performing the Services hereunder.
The LOCAL AGENCY is solely responsible for (a)
payment of wages, benefits, and other compensation
to or for its employees, (b) payment of applicable
payroll, unemployment, and other taxes and
withholding of applicable social security (FICA) and
income taxes with respect to its employees, and (c)
compliance with applicable Workers’ Compensation

The preceding restriction shall not apply to
information which is in the public domain, was
previously known to the LOCAL AGENCY, was
acquired by the LOCAL AGENCY from others who
have
no
confidential
relationship
to
the
ORGANIZATION with respect to same, or which,
through no fault of the LOCAL AGENCY, comes into
2

party shall, within a reasonable time of being
prevented from performing, give written notice to the
other party, describing the circumstances preventing
continued performance and the efforts being made to
resume performance.

the public domain. The LOCAL AGENCY shall not be
restricted from releasing information, including
proprietary information, in response to a subpoena,
court order, or other legal process. The LOCAL
AGENCY shall not be required to resist such
subpoena, court order, or legal process, but shall
promptly notify the ORGANIZATION in writing of the
demand for information before the LOCAL AGENCY
responds to such demand. the ORGANIZATION
may, at its sole discretion, seek to quash such
demand.

ARTICLE 14 – DISPUTES
In the event of a dispute between the
ORGANIZATION and the LOCAL AGENCY arising
out of or related to this Agreement, the aggrieved
party shall notify the other party of the dispute within
a reasonable time after such dispute arises. If the
parties cannot thereafter resolve the dispute, each
party shall nominate a senior officer of its
management to meet to resolve the dispute by direct
negotiation or mediation.

ARTICLE 12 - NOTICES
Any notices required by this Agreement shall be
made in writing to the address specified below:
ORGANIZATION:

During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations
hereunder.

Mr. Derek Bradshaw, Fiscal Officer
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission
1101 Beach Street, Room 223
Flint, MI 48502
810.257.3010
Dbradshaw@co.genesee.mi.us

ARTICLE 15 - RECORDS
The LOCAL AGENCY’s records pertaining to
compensation and payments under this Agreement
shall be kept in accordance with generally accepted
accounting principles. Such records shall be subject
to audit by the ORGANIZATION and MDOT, during
normal business hours at the LOCAL AGENCY
offices or the LOCAL AGENCY shall provide a copy
of same to the ORGANIZATION at ORGANIZATION’
expense. The LOCAL AGENCY shall not dispose of
the originals of such records for a minimum of 3 years
from final payment and all other pending matters are
closed.

LOCAL AGENCY:
Mr. Fred Peivandi, Co-Interim Manager-Director
Genesee County Road Commission
211 Oakley Street
Flint, MI 48503
810.767.4920
Fpeivandi@gcrc.org
Nothing contained in this Article shall be construed to
restrict the transmission of routine communications
between representatives of the ORGANIZATION and
the LOCAL AGENCY.

ARTICLE 16 - EQUAL EMPLOYMENT
OPPORTUNITY
The LOCAL AGENCY hereby affirms its support of
affirmative action and that it abides by the provisions
of the “Equal Opportunity Clause” of Section 202 of
Executive Order 11246 and other applicable
regulations.

ARTICLE 13 - DELAY IN PERFORMANCE
Neither the ORGANIZATION nor the LOCAL
AGENCY shall be considered in default of this
Agreement for delays in performance caused by
circumstances beyond the reasonable control of the
nonperforming party.
For purposes of this
Agreement, such circumstances include, but are not
limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war, riots, and other civil
disturbances; strikes, lockouts, work slowdowns, and
other labor disturbances; sabotage; judicial restraint;
and delay in or inability to procure permits, licenses,
or authorizations from any local, state or federal
agency for any of the supplies, materials, accesses,
or services required to be provided by either the
ORGANIZATION or the LOCAL AGENCY under this
Agreement.

The LOCAL AGENCY affirms its policy to recruit and
hire employees without regard to race, age, color,
religion, sex, sexual preference/orientation, marital
status, citizen status, national origin or ancestry,
presence of a disability or status as a Veteran of the
Vietnam era or any other legally protected status. It
is The LOCAL AGENCY’s policy to treat employees
equally with respect to compensation, advancement,
promotions, transfers and all other terms and
conditions of employment.
The LOCAL AGENCY further affirms completion of
applicable governmental employer information
reports including the EEO-1 and VETS-100 reports,
and maintenance of a current Affirmative Action Plan

Should such circumstances occur, the nonperforming
3

ARTICLE 21 - SUCCESSORS AND ASSIGNS

if required by Federal regulations.

the ORGANIZATION and the LOCAL AGENCY each
binds itself and its successors, executors,
administrators,
permitted
assigns,
legal
representatives, and, in the case of a partnership, its
partners, to the other party to this Agreement and to
the successors, executors, administrators, permitted
assigns, legal representatives, and partners of such
other party, in respect to all provisions of this
Agreement.

ARTICLE 17 - WAIVER
A waiver by either the ORGANIZATION or the LOCAL
AGENCY of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving
party's rights with respect to any other or further
breach.
ARTICLE 18 – SEVERABILITY

ARTICLE 22 - ASSIGNMENTS
The invalidity, illegality, or unenforceability of any
provision of this Agreement or the occurrence of any
event rendering any portion or provision of this
Agreement void shall in no way affect the validity or
enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed
severed from this Agreement, and the balance of this
Agreement shall be construed and enforced as if it did
not contain the particular portion or provision held to
be void. the ORGANIZATION and the LOCAL
AGENCY further agree to amend this Agreement to
replace any stricken provision with a valid provision
that comes as close as possible to the intent of the
stricken provision. The provisions of this Article shall
not prevent this entire Agreement from being void
should a provision which is of the essence of this
Agreement be determined void.

Neither the ORGANIZATION nor the LOCAL
AGENCY shall assign any rights or duties under this
Agreement without the prior written consent of the
other party; provided, however, The LOCAL
AGENCY may assign its rights to payment without
ORGANIZATION’ consent. Unless otherwise stated
in the written consent, no assignment will release or
discharge the assignor from any obligation under this
Agreement.
ARTICLE 23 - THIRD PARTY RIGHTS
The Services provided for in this Agreement are for
the sole use and benefit of, and nothing in this
Agreement shall be construed to give any rights or
benefits to, anyone other than MDOT, the
ORGANIZATION, and the LOCAL AGENCY.

ARTICLE 19 - INTEGRATION
ARTICLE 24 - CERTIFICATION
This Agreement, including Attachment A, all
incorporated by this reference, represents the entire
and
integrated
agreement
between
the
ORGANIZATION and the LOCAL AGENCY. It
supersedes all prior and contemporaneous
communications, representations, and agreements,
whether oral or written, relating to the subject matter
of this Agreement. This Agreement may be amended
only by a written instrument signed by both the
ORGANIZATION and the LOCAL AGENCY.

By signing this Agreement, the LOCAL AGENCY
certifies that all costs reported and invoiced to the
ORGANIZATION and the MDOT on this Project
represent only those items which are properly
chargeable in accordance with this Agreement and
the Prime Agreement, and that the LOCAL AGENCY
has read all the terms of this Agreement and the
Prime Agreement and has made itself aware of the
applicable laws, regulations and terms that apply to
the reporting and invoicing of costs incurred under the
terms of this Agreement and the Prime Agreement.

ARTICLE 20 - SUBCONTRACTING

The LOCAL AGENCY further certifies that it agrees
to use the E-Verify system to verify that all persons
hired during the contract term by the LOCAL
AGENCY are legally present and authorized work in
the United States. The LOCAL AGENCY’s signature
on this Agreement constitutes the LOCAL AGENCY’s
certification of ‘status’ under penalty of perjury under
the laws of the United States with respect to 49 CFR
Part 29, as amended and as relocated to 2 CFR Part
1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as
Attachment B is Appendix B of 49 CFR Part 29.

The LOCAL AGENCY shall not engage independent
subconsultants, associates, or subcontractors to
assist in the performance of the LOCAL AGENCY's
services other than as outlined in this agreement
without the prior written consent of the
ORGANIZATION.
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IN WITNESS WHEREOF, the ORGANIZATION and the LOCAL AGENCY have executed this Agreement. The
individuals signing this Agreement represent and warrant that they have the power and authority to enter into
this Agreement and bind the parties for whom they sign.
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission

Genesee County Road Commission

Signature: ________________________________

Signature: _________________________________

Name: __________________________________

Name: ____________________________________

Title: ___________________________________

Title: _____________________________________

Date: _____________, 2018

Date: _________________, 2018
Fed. Tax I.D. No. _____________________
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Attachment A: Prime Agreement
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Attachment B: Appendix B of 49 CFR Part 29
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PASS-THROUGH AGREEMENT BETWEEN THE GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING
AND DEVELOPMENT COMMISSION AND THE LAPEER COUNTY ROAD COMMISSION
THIS AGREEMENT is entered into between the Genesee-Lapeer-Shiawassee Region V Planning and
Development Commission (hereinafter “ORGANIZATION”) and the Lapeer County Road Commission (hereinafter
“LOCAL AGENCY”) for the following reasons:
1. The ORGANIZATION has entered into an agreement dated _________ Contract No. 2018-0016 (hereinafter
“Prime Agreement”), with the Michigan Department of Transportation (MDOT), and the AGENCY has received
authorization and approval for the Culvert Mapping Pilot, identified as Project Number 2018-0016/Z3r1 (the
Project); and,
2. The ORGANIZATION requires certain goods and services in connection with the Project to assist the
Transportation Asset Management Council (hereinafter “TAMC”) in the Culvert Mapping Pilot; and,
3. The LOCAL AGENCY is prepared to assist the TAMC in the Culvert Mapping Pilot.
In consideration of the promises contained in this Agreement, the ORGANIZATION and the LOCAL AGENCY
agree as follows:
AGENCY for actual project costs incurred for the
agreement period October 1, 2017-September 30,
2018. State funding not to exceed $49,284.00.

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be October
1, 2017. The Agreement will expire on September 30,
2018.

Reimbursement Procedure
ARTICLE 2 - GOVERNING LAW
The LOCAL AGENCY shall submit periodic invoices
for work completed under this contract.
At a
minimum, all invoices shall include (1) the
ORGANIZATION Project number (2018-0016/Z3r1),
(2) a unique invoice number, (3) an itemized
statement of the goods and services performed for
the invoiced period, and (4) a statement of amounts
previously invoiced, amount of the current invoice,
and total amount billed to date. The LOCAL AGENCY
is advised that additional documentation may be
necessary if required by MDOT or the
ORGANIZATION in order to validate invoiced
amounts. If the ORGANIZATION objects to any
invoice submitted by the LOCAL AGENCY, the
ORGANIZATION shall so advise the LOCAL
AGENCY in writing giving reasons therefore within
fourteen calendar days of receipt of such invoice. If
no such objection is made, the invoice will be
considered acceptable to the ORGANIZATION.

This Agreement shall be governed by the laws of the
State of Michigan and compliant with all applicable
Federal Laws and shall be governed by all applicable
terms and conditions of the Prime Agreement,
including any amendments to the original Prime
Agreement. (Attachment A).
ARTICLE 3 - SCOPE OF SERVICES
The LOCAL AGENCY hereby agrees to perform all
the project work required of the LOCAL AGENCY
under the ORGANIZATION Unified Planning Work
Program (UPWP) Work Element Asset Management,
Task VII. Culvert Mapping Pilot. The LOCAL
AGENCY agrees to be bound by all the terms,
schedules and requirements of said Agreement, as
well as all applicable laws and regulations.
Pursuant to the ORGANIZATION/MDOT Master
Agreement, the LOCAL AGENCY will provide the
ORGANIZATION with written progress reports of the
work performed on a monthly basis. These progress
reports shall include a description of work initiated
and completed for the period covered by the progress
report as part of the reimbursement procedures.

The ORGANIZATION shall invoice MDOT for
reimbursement to the LOCAL AGENCY and shall pay
the LOCAL AGENCY within ten (10) calendar days of
the time the ORGANIZATION receives payment from
MDOT on account thereof. Invoices must be received
prior to the 15th of the month which is the monthly
closing date to be considered with the current month's
invoice to MDOT with the final billing and invoice due
by October 15, 2018. It is a condition of the
ORGANIZATION payment to the LOCAL AGENCY
that
the
ORGANIZATION
have
received
corresponding payment from MDOT. Payments to
LOCAL AGENCY will be reduced by any amounts
withheld by MDOT.
Upon the release to the
ORGANIZATION of any amount which includes

ARTICLE 4 – SCHEDULE
The LOCAL AGENCY shall complete its work from
October 1, 2017-September 30, 2018.
ARTICLE 5 - COMPENSATION
This project will be funded 100% state funds. The
ORGANIZATION shall reimburse the LOCAL
1

payments due to the LOCAL AGENCY, the
ORGANIZATION will forward to the LOCAL AGENCY
its portion of such payment.

laws with respect to maintenance of workers’
compensation and employer’s liability insurance
coverages.

Any contract costs covered under this pass-through
agreement that are determined upon audit and audit
review not to be reimbursable by MDOT shall be
covered by the LOCAL AGENCY.

ARTICLE 8 - COMPLIANCE WITH LAWS
In performance of the Services, the LOCAL AGENCY
shall comply with applicable regulatory requirements
including federal, state, and local laws, rules,
regulations, orders, codes, criteria, and standards.

ARTICLE 6 - PRIME AGREEMENT

When applicable to this Agreement as determined by
federal or state laws, or if required by the Prime
Agreement, the LOCAL AGENCY shall comply with
Executive Order 12989 requiring the use of the
federal “E-Verify” system to verify its employees’
eligibility to work in the United States.

A copy of the Prime Agreement is attached as
Attachment A. All portions thereof are incorporated
herein and made binding on the LOCAL AGENCY,
including any amendments to the original Prime
Agreement. In the event of a conflict between the
terms and conditions of this Agreement, the
agreement between the LOCAL AGENCY and its
planning consultant, and those of the Prime
Agreement, the terms and conditions of the Prime
Agreement shall prevail.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS
All documents, including, but not limited to, drawings,
specifications, computer software and other such
instruments of service prepared by the LOCAL
AGENCY pursuant to this Agreement, whether
completed or in progress, are the joint property of the
ORGANIZATION and the LOCAL AGENCY.
Ownership shall transfer to MDOT if or as required by
the Prime Agreement. Intellectual property rights
shall assign and transfer to MDOT if or as required by
the Prime Agreement. Any use except for the specific
purpose intended by this Agreement will be at the
user’s sole risk and without liability or legal exposure
to the LOCAL AGENCY.

ARTICLE 6 – INDEMNIFICATION
The LOCAL AGENCY shall indemnify and hold
harmless the ORGANIZATION and MDOT and is
subject to the same indemnification and duties to
defend as required under the Prime Agreement
attached hereto and incorporated herein.
To the fullest extent permitted by law, and without
limiting the generality of the foregoing, this
indemnification obligation shall extend to and include
any actions brought by, or in the name of, any
employee of the LOCAL AGENCY or others for whom
the LOCAL AGENCY is legally liable.

ARTICLE 10 - TERMINATION AND SUSPENSION
This Agreement will terminate automatically upon
termination of the Prime Agreement.
the
ORGANIZATION will promptly notify the LOCAL
AGENCY of such termination.

The terms and conditions of this Article shall survive
completion of all Services, obligations, and duties
provided for in this Agreement, or the termination of
this Agreement for any reason.

ARTICLE 11 - PROPRIETARY INFORMATION

ARTICLE 7 - INDEPENDENT CONTRACTOR

The LOCAL AGENCY shall treat as proprietary all
information provided by the ORGANIZATION and
MDOT and all drawings, reports, studies, design
calculations, specifications, and other documents or
information, in any form or media, resulting from the
LOCAL AGENCY's performance of the Services. The
LOCAL AGENCY shall not publish or disclose
proprietary information for any purpose other than the
performance of the Services without the prior written
authorization of the ORGANIZATION.

The LOCAL AGENCY undertakes performance of the
Services as an independent contractor and shall be
wholly responsible for the methods of performance.
The LOCAL AGENCY has complete and sole
responsibility
for
its
employees,
agents,
subcontractors or any other persons or entity that the
LOCAL AGENCY hires to perform or assist in
performing the Services hereunder.
The LOCAL AGENCY is solely responsible for (a)
payment of wages, benefits, and other compensation
to or for its employees, (b) payment of applicable
payroll, unemployment, and other taxes and
withholding of applicable social security (FICA) and
income taxes with respect to its employees, and (c)
compliance with applicable Workers’ Compensation

The preceding restriction shall not apply to
information which is in the public domain, was
previously known to the LOCAL AGENCY, was
acquired by the LOCAL AGENCY from others who
have
no
confidential
relationship
to
the
ORGANIZATION with respect to same, or which,
through no fault of the LOCAL AGENCY, comes into
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party shall, within a reasonable time of being
prevented from performing, give written notice to the
other party, describing the circumstances preventing
continued performance and the efforts being made to
resume performance.

the public domain. The LOCAL AGENCY shall not be
restricted from releasing information, including
proprietary information, in response to a subpoena,
court order, or other legal process. The LOCAL
AGENCY shall not be required to resist such
subpoena, court order, or legal process, but shall
promptly notify the ORGANIZATION in writing of the
demand for information before the LOCAL AGENCY
responds to such demand. the ORGANIZATION
may, at its sole discretion, seek to quash such
demand.

ARTICLE 14 – DISPUTES
In the event of a dispute between the
ORGANIZATION and the LOCAL AGENCY arising
out of or related to this Agreement, the aggrieved
party shall notify the other party of the dispute within
a reasonable time after such dispute arises. If the
parties cannot thereafter resolve the dispute, each
party shall nominate a senior officer of its
management to meet to resolve the dispute by direct
negotiation or mediation.

ARTICLE 12 - NOTICES
Any notices required by this Agreement shall be
made in writing to the address specified below:
ORGANIZATION:

During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations
hereunder.

Mr. Derek Bradshaw, Fiscal Officer
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission
1101 Beach Street, Room 223
Flint, MI 48502
810.257.3010
Dbradshaw@co.genesee.mi.us

ARTICLE 15 - RECORDS
The LOCAL AGENCY’s records pertaining to
compensation and payments under this Agreement
shall be kept in accordance with generally accepted
accounting principles. Such records shall be subject
to audit by the ORGANIZATION and MDOT, during
normal business hours at the LOCAL AGENCY
offices or the LOCAL AGENCY shall provide a copy
of same to the ORGANIZATION at ORGANIZATION’
expense. The LOCAL AGENCY shall not dispose of
the originals of such records for a minimum of 3 years
from final payment and all other pending matters are
closed.

LOCAL AGENCY:
Destain Gingell
Lapeer County Road Commission
820 Davis Lake Road
Lapeer, MI 48446
810.664.6272
Dgingell@lcrconline.com
Nothing contained in this Article shall be construed to
restrict the transmission of routine communications
between representatives of the ORGANIZATION and
the LOCAL AGENCY.

ARTICLE 16 - EQUAL EMPLOYMENT
OPPORTUNITY
The LOCAL AGENCY hereby affirms its support of
affirmative action and that it abides by the provisions
of the “Equal Opportunity Clause” of Section 202 of
Executive Order 11246 and other applicable
regulations.

ARTICLE 13 - DELAY IN PERFORMANCE
Neither the ORGANIZATION nor the LOCAL
AGENCY shall be considered in default of this
Agreement for delays in performance caused by
circumstances beyond the reasonable control of the
nonperforming party.
For purposes of this
Agreement, such circumstances include, but are not
limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war, riots, and other civil
disturbances; strikes, lockouts, work slowdowns, and
other labor disturbances; sabotage; judicial restraint;
and delay in or inability to procure permits, licenses,
or authorizations from any local, state or federal
agency for any of the supplies, materials, accesses,
or services required to be provided by either the
ORGANIZATION or the LOCAL AGENCY under this
Agreement.

The LOCAL AGENCY affirms its policy to recruit and
hire employees without regard to race, age, color,
religion, sex, sexual preference/orientation, marital
status, citizen status, national origin or ancestry,
presence of a disability or status as a Veteran of the
Vietnam era or any other legally protected status. It
is The LOCAL AGENCY’s policy to treat employees
equally with respect to compensation, advancement,
promotions, transfers and all other terms and
conditions of employment.
The LOCAL AGENCY further affirms completion of
applicable governmental employer information
reports including the EEO-1 and VETS-100 reports,
and maintenance of a current Affirmative Action Plan

Should such circumstances occur, the nonperforming
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ARTICLE 21 - SUCCESSORS AND ASSIGNS

if required by Federal regulations.

the ORGANIZATION and the LOCAL AGENCY each
binds itself and its successors, executors,
administrators,
permitted
assigns,
legal
representatives, and, in the case of a partnership, its
partners, to the other party to this Agreement and to
the successors, executors, administrators, permitted
assigns, legal representatives, and partners of such
other party, in respect to all provisions of this
Agreement.

ARTICLE 17 - WAIVER
A waiver by either the ORGANIZATION or the LOCAL
AGENCY of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving
party's rights with respect to any other or further
breach.
ARTICLE 18 – SEVERABILITY

ARTICLE 22 - ASSIGNMENTS
The invalidity, illegality, or unenforceability of any
provision of this Agreement or the occurrence of any
event rendering any portion or provision of this
Agreement void shall in no way affect the validity or
enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed
severed from this Agreement, and the balance of this
Agreement shall be construed and enforced as if it did
not contain the particular portion or provision held to
be void. the ORGANIZATION and the LOCAL
AGENCY further agree to amend this Agreement to
replace any stricken provision with a valid provision
that comes as close as possible to the intent of the
stricken provision. The provisions of this Article shall
not prevent this entire Agreement from being void
should a provision which is of the essence of this
Agreement be determined void.

Neither the ORGANIZATION nor the LOCAL
AGENCY shall assign any rights or duties under this
Agreement without the prior written consent of the
other party; provided, however, The LOCAL
AGENCY may assign its rights to payment without
ORGANIZATION’ consent. Unless otherwise stated
in the written consent, no assignment will release or
discharge the assignor from any obligation under this
Agreement.
ARTICLE 23 - THIRD PARTY RIGHTS
The Services provided for in this Agreement are for
the sole use and benefit of, and nothing in this
Agreement shall be construed to give any rights or
benefits to, anyone other than MDOT, the
ORGANIZATION, and the LOCAL AGENCY.

ARTICLE 19 - INTEGRATION
ARTICLE 24 - CERTIFICATION
This Agreement, including Attachment A, all
incorporated by this reference, represents the entire
and
integrated
agreement
between
the
ORGANIZATION and the LOCAL AGENCY. It
supersedes all prior and contemporaneous
communications, representations, and agreements,
whether oral or written, relating to the subject matter
of this Agreement. This Agreement may be amended
only by a written instrument signed by both the
ORGANIZATION and the LOCAL AGENCY.

By signing this Agreement, the LOCAL AGENCY
certifies that all costs reported and invoiced to the
ORGANIZATION and the MDOT on this Project
represent only those items which are properly
chargeable in accordance with this Agreement and
the Prime Agreement, and that the LOCAL AGENCY
has read all the terms of this Agreement and the
Prime Agreement and has made itself aware of the
applicable laws, regulations and terms that apply to
the reporting and invoicing of costs incurred under the
terms of this Agreement and the Prime Agreement.

ARTICLE 20 - SUBCONTRACTING

The LOCAL AGENCY further certifies that it agrees
to use the E-Verify system to verify that all persons
hired during the contract term by the LOCAL
AGENCY are legally present and authorized work in
the United States. The LOCAL AGENCY’s signature
on this Agreement constitutes the LOCAL AGENCY’s
certification of ‘status’ under penalty of perjury under
the laws of the United States with respect to 49 CFR
Part 29, as amended and as relocated to 2 CFR Part
1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as
Attachment B is Appendix B of 49 CFR Part 29.

The LOCAL AGENCY shall not engage independent
subconsultants, associates, or subcontractors to
assist in the performance of the LOCAL AGENCY's
services other than as outlined in this agreement
without the prior written consent of the
ORGANIZATION.
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IN WITNESS WHEREOF, the ORGANIZATION and the LOCAL AGENCY have executed this Agreement. The
individuals signing this Agreement represent and warrant that they have the power and authority to enter into
this Agreement and bind the parties for whom they sign.
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission

Lapeer County Road Commission

Signature: ________________________________

Signature: _________________________________

Name: __________________________________

Name: ____________________________________

Title: ___________________________________

Title: _____________________________________

Date: _____________, 2018

Date: _________________, 2018
Fed. Tax I.D. No. _____________________
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Attachment A: Prime Agreement
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Attachment B: Appendix B of 49 CFR Part 29
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PASS-THROUGH AGREEMENT BETWEEN THE GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING
AND DEVELOPMENT COMMISSION AND THE CITY OF FENTON
THIS AGREEMENT is entered into between the Genesee-Lapeer-Shiawassee Region V Planning and
Development Commission (hereinafter “ORGANIZATION”) and the City of Fenton (hereinafter “LOCAL AGENCY”)
for the following reasons:
1. The ORGANIZATION has entered into an agreement dated _________ Contract No. 2018-0016 (hereinafter
“Prime Agreement”), with the Michigan Department of Transportation (MDOT), and the AGENCY has received
authorization and approval for the Culvert Mapping Pilot, identified as Project Number 2018-0016/Z3r1 (the
Project); and,
2. The ORGANIZATION requires certain goods and services in connection with the Project to assist the
Transportation Asset Management Council (hereinafter “TAMC”) in the Culvert Mapping Pilot; and,
3. The LOCAL AGENCY is prepared to assist the TAMC in the Culvert Mapping Pilot.
In consideration of the promises contained in this Agreement, the ORGANIZATION and the LOCAL AGENCY
agree as follows:
AGENCY for actual project costs incurred for the
agreement period October 1, 2017-September 30,
2018. State funding not to exceed $6,612.00.

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be October
1, 2017. The Agreement will expire on September 30,
2018.

Reimbursement Procedure
ARTICLE 2 - GOVERNING LAW
The LOCAL AGENCY shall submit periodic invoices
for work completed under this contract.
At a
minimum, all invoices shall include (1) the
ORGANIZATION Project number (2018-0016/Z3r1),
(2) a unique invoice number, (3) an itemized
statement of the goods and services performed for
the invoiced period, and (4) a statement of amounts
previously invoiced, amount of the current invoice,
and total amount billed to date. The LOCAL AGENCY
is advised that additional documentation may be
necessary if required by MDOT or the
ORGANIZATION in order to validate invoiced
amounts. If the ORGANIZATION objects to any
invoice submitted by the LOCAL AGENCY, the
ORGANIZATION shall so advise the LOCAL
AGENCY in writing giving reasons therefore within
fourteen calendar days of receipt of such invoice. If
no such objection is made, the invoice will be
considered acceptable to the ORGANIZATION.

This Agreement shall be governed by the laws of the
State of Michigan and compliant with all applicable
Federal Laws and shall be governed by all applicable
terms and conditions of the Prime Agreement,
including any amendments to the original Prime
Agreement. (Attachment A).
ARTICLE 3 - SCOPE OF SERVICES
The LOCAL AGENCY hereby agrees to perform all
the project work required of the LOCAL AGENCY
under the ORGANIZATION Unified Planning Work
Program (UPWP) Work Element Asset Management,
Task VII. Culvert Mapping Pilot. The LOCAL
AGENCY agrees to be bound by all the terms,
schedules and requirements of said Agreement, as
well as all applicable laws and regulations.
Pursuant to the ORGANIZATION/MDOT Master
Agreement, the LOCAL AGENCY will provide the
ORGANIZATION with written progress reports of the
work performed on a monthly basis. These progress
reports shall include a description of work initiated
and completed for the period covered by the progress
report as part of the reimbursement procedures.

The ORGANIZATION shall invoice MDOT for
reimbursement to the LOCAL AGENCY and shall pay
the LOCAL AGENCY within ten (10) calendar days of
the time the ORGANIZATION receives payment from
MDOT on account thereof. Invoices must be received
prior to the 15th of the month which is the monthly
closing date to be considered with the current month's
invoice to MDOT with the final billing and invoice due
by October 15, 2018. It is a condition of the
ORGANIZATION payment to the LOCAL AGENCY
that
the
ORGANIZATION
have
received
corresponding payment from MDOT. Payments to
LOCAL AGENCY will be reduced by any amounts
withheld by MDOT.
Upon the release to the
ORGANIZATION of any amount which includes

ARTICLE 4 – SCHEDULE
The LOCAL AGENCY shall complete its work from
October 1, 2017-September 30, 2018.
ARTICLE 5 - COMPENSATION
This project will be funded 100% state funds. The
ORGANIZATION shall reimburse the LOCAL
1

payments due to the LOCAL AGENCY, the
ORGANIZATION will forward to the LOCAL AGENCY
its portion of such payment.

laws with respect to maintenance of workers’
compensation and employer’s liability insurance
coverages.

Any contract costs covered under this pass-through
agreement that are determined upon audit and audit
review not to be reimbursable by MDOT shall be
covered by the LOCAL AGENCY.

ARTICLE 8 - COMPLIANCE WITH LAWS
In performance of the Services, the LOCAL AGENCY
shall comply with applicable regulatory requirements
including federal, state, and local laws, rules,
regulations, orders, codes, criteria, and standards.

ARTICLE 6 - PRIME AGREEMENT

When applicable to this Agreement as determined by
federal or state laws, or if required by the Prime
Agreement, the LOCAL AGENCY shall comply with
Executive Order 12989 requiring the use of the
federal “E-Verify” system to verify its employees’
eligibility to work in the United States.

A copy of the Prime Agreement is attached as
Attachment A. All portions thereof are incorporated
herein and made binding on the LOCAL AGENCY,
including any amendments to the original Prime
Agreement. In the event of a conflict between the
terms and conditions of this Agreement, the
agreement between the LOCAL AGENCY and its
planning consultant, and those of the Prime
Agreement, the terms and conditions of the Prime
Agreement shall prevail.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS
All documents, including, but not limited to, drawings,
specifications, computer software and other such
instruments of service prepared by the LOCAL
AGENCY pursuant to this Agreement, whether
completed or in progress, are the joint property of the
ORGANIZATION and the LOCAL AGENCY.
Ownership shall transfer to MDOT if or as required by
the Prime Agreement. Intellectual property rights
shall assign and transfer to MDOT if or as required by
the Prime Agreement. Any use except for the specific
purpose intended by this Agreement will be at the
user’s sole risk and without liability or legal exposure
to the LOCAL AGENCY.

ARTICLE 6 – INDEMNIFICATION
The LOCAL AGENCY shall indemnify and hold
harmless the ORGANIZATION and MDOT and is
subject to the same indemnification and duties to
defend as required under the Prime Agreement
attached hereto and incorporated herein.
To the fullest extent permitted by law, and without
limiting the generality of the foregoing, this
indemnification obligation shall extend to and include
any actions brought by, or in the name of, any
employee of the LOCAL AGENCY or others for whom
the LOCAL AGENCY is legally liable.

ARTICLE 10 - TERMINATION AND SUSPENSION
This Agreement will terminate automatically upon
termination of the Prime Agreement.
the
ORGANIZATION will promptly notify the LOCAL
AGENCY of such termination.

The terms and conditions of this Article shall survive
completion of all Services, obligations, and duties
provided for in this Agreement, or the termination of
this Agreement for any reason.

ARTICLE 11 - PROPRIETARY INFORMATION

ARTICLE 7 - INDEPENDENT CONTRACTOR

The LOCAL AGENCY shall treat as proprietary all
information provided by the ORGANIZATION and
MDOT and all drawings, reports, studies, design
calculations, specifications, and other documents or
information, in any form or media, resulting from the
LOCAL AGENCY's performance of the Services. The
LOCAL AGENCY shall not publish or disclose
proprietary information for any purpose other than the
performance of the Services without the prior written
authorization of the ORGANIZATION.

The LOCAL AGENCY undertakes performance of the
Services as an independent contractor and shall be
wholly responsible for the methods of performance.
The LOCAL AGENCY has complete and sole
responsibility
for
its
employees,
agents,
subcontractors or any other persons or entity that the
LOCAL AGENCY hires to perform or assist in
performing the Services hereunder.
The LOCAL AGENCY is solely responsible for (a)
payment of wages, benefits, and other compensation
to or for its employees, (b) payment of applicable
payroll, unemployment, and other taxes and
withholding of applicable social security (FICA) and
income taxes with respect to its employees, and (c)
compliance with applicable Workers’ Compensation

The preceding restriction shall not apply to
information which is in the public domain, was
previously known to the LOCAL AGENCY, was
acquired by the LOCAL AGENCY from others who
have
no
confidential
relationship
to
the
ORGANIZATION with respect to same, or which,
through no fault of the LOCAL AGENCY, comes into
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prevented from performing, give written notice to the
other party, describing the circumstances preventing
continued performance and the efforts being made to
resume performance.

the public domain. The LOCAL AGENCY shall not be
restricted from releasing information, including
proprietary information, in response to a subpoena,
court order, or other legal process. The LOCAL
AGENCY shall not be required to resist such
subpoena, court order, or legal process, but shall
promptly notify the ORGANIZATION in writing of the
demand for information before the LOCAL AGENCY
responds to such demand. the ORGANIZATION
may, at its sole discretion, seek to quash such
demand.

ARTICLE 14 – DISPUTES
In the event of a dispute between the
ORGANIZATION and the LOCAL AGENCY arising
out of or related to this Agreement, the aggrieved
party shall notify the other party of the dispute within
a reasonable time after such dispute arises. If the
parties cannot thereafter resolve the dispute, each
party shall nominate a senior officer of its
management to meet to resolve the dispute by direct
negotiation or mediation.

ARTICLE 12 - NOTICES
Any notices required by this Agreement shall be
made in writing to the address specified below:

During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations
hereunder.

ORGANIZATION:
Mr. Derek Bradshaw, Fiscal Officer
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission
1101 Beach Street, Room 223
Flint, MI 48502
810.257.3010
Dbradshaw@co.genesee.mi.us

ARTICLE 15 - RECORDS
The LOCAL AGENCY’s records pertaining to
compensation and payments under this Agreement
shall be kept in accordance with generally accepted
accounting principles. Such records shall be subject
to audit by the ORGANIZATION and MDOT, during
normal business hours at the LOCAL AGENCY
offices or the LOCAL AGENCY shall provide a copy
of same to the ORGANIZATION at ORGANIZATION’
expense. The LOCAL AGENCY shall not dispose of
the originals of such records for a minimum of 3 years
from final payment and all other pending matters are
closed.

LOCAL AGENCY:
Lynn Markland, City Manager
City of Fenton
301 S. Leroy Street
810.629.2261
lmarkland@cityoffenton.org
Nothing contained in this Article shall be construed to
restrict the transmission of routine communications
between representatives of the ORGANIZATION and
the LOCAL AGENCY.

ARTICLE 16 - EQUAL EMPLOYMENT
OPPORTUNITY
The LOCAL AGENCY hereby affirms its support of
affirmative action and that it abides by the provisions
of the “Equal Opportunity Clause” of Section 202 of
Executive Order 11246 and other applicable
regulations.

ARTICLE 13 - DELAY IN PERFORMANCE
Neither the ORGANIZATION nor the LOCAL
AGENCY shall be considered in default of this
Agreement for delays in performance caused by
circumstances beyond the reasonable control of the
nonperforming party.
For purposes of this
Agreement, such circumstances include, but are not
limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war, riots, and other civil
disturbances; strikes, lockouts, work slowdowns, and
other labor disturbances; sabotage; judicial restraint;
and delay in or inability to procure permits, licenses,
or authorizations from any local, state or federal
agency for any of the supplies, materials, accesses,
or services required to be provided by either the
ORGANIZATION or the LOCAL AGENCY under this
Agreement.

The LOCAL AGENCY affirms its policy to recruit and
hire employees without regard to race, age, color,
religion, sex, sexual preference/orientation, marital
status, citizen status, national origin or ancestry,
presence of a disability or status as a Veteran of the
Vietnam era or any other legally protected status. It
is The LOCAL AGENCY’s policy to treat employees
equally with respect to compensation, advancement,
promotions, transfers and all other terms and
conditions of employment.
The LOCAL AGENCY further affirms completion of
applicable governmental employer information
reports including the EEO-1 and VETS-100 reports,
and maintenance of a current Affirmative Action Plan
if required by Federal regulations.

Should such circumstances occur, the nonperforming
party shall, within a reasonable time of being
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the ORGANIZATION and the LOCAL AGENCY each
binds itself and its successors, executors,
administrators,
permitted
assigns,
legal
representatives, and, in the case of a partnership, its
partners, to the other party to this Agreement and to
the successors, executors, administrators, permitted
assigns, legal representatives, and partners of such
other party, in respect to all provisions of this
Agreement.

ARTICLE 17 - WAIVER
A waiver by either the ORGANIZATION or the LOCAL
AGENCY of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving
party's rights with respect to any other or further
breach.
ARTICLE 18 – SEVERABILITY

ARTICLE 22 - ASSIGNMENTS
The invalidity, illegality, or unenforceability of any
provision of this Agreement or the occurrence of any
event rendering any portion or provision of this
Agreement void shall in no way affect the validity or
enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed
severed from this Agreement, and the balance of this
Agreement shall be construed and enforced as if it did
not contain the particular portion or provision held to
be void. the ORGANIZATION and the LOCAL
AGENCY further agree to amend this Agreement to
replace any stricken provision with a valid provision
that comes as close as possible to the intent of the
stricken provision. The provisions of this Article shall
not prevent this entire Agreement from being void
should a provision which is of the essence of this
Agreement be determined void.

Neither the ORGANIZATION nor the LOCAL
AGENCY shall assign any rights or duties under this
Agreement without the prior written consent of the
other party; provided, however, The LOCAL
AGENCY may assign its rights to payment without
ORGANIZATION’ consent. Unless otherwise stated
in the written consent, no assignment will release or
discharge the assignor from any obligation under this
Agreement.
ARTICLE 23 - THIRD PARTY RIGHTS
The Services provided for in this Agreement are for
the sole use and benefit of, and nothing in this
Agreement shall be construed to give any rights or
benefits to, anyone other than MDOT, the
ORGANIZATION, and the LOCAL AGENCY.

ARTICLE 19 - INTEGRATION
ARTICLE 24 - CERTIFICATION
This Agreement, including Attachment A, all
incorporated by this reference, represents the entire
and
integrated
agreement
between
the
ORGANIZATION and the LOCAL AGENCY. It
supersedes all prior and contemporaneous
communications, representations, and agreements,
whether oral or written, relating to the subject matter
of this Agreement. This Agreement may be amended
only by a written instrument signed by both the
ORGANIZATION and the LOCAL AGENCY.

By signing this Agreement, the LOCAL AGENCY
certifies that all costs reported and invoiced to the
ORGANIZATION and the MDOT on this Project
represent only those items which are properly
chargeable in accordance with this Agreement and
the Prime Agreement, and that the LOCAL AGENCY
has read all the terms of this Agreement and the
Prime Agreement and has made itself aware of the
applicable laws, regulations and terms that apply to
the reporting and invoicing of costs incurred under the
terms of this Agreement and the Prime Agreement.

ARTICLE 20 - SUBCONTRACTING

The LOCAL AGENCY further certifies that it agrees
to use the E-Verify system to verify that all persons
hired during the contract term by the LOCAL
AGENCY are legally present and authorized work in
the United States. The LOCAL AGENCY’s signature
on this Agreement constitutes the LOCAL AGENCY’s
certification of ‘status’ under penalty of perjury under
the laws of the United States with respect to 49 CFR
Part 29, as amended and as relocated to 2 CFR Part
1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as
Attachment B is Appendix B of 49 CFR Part 29.

The LOCAL AGENCY shall not engage independent
subconsultants, associates, or subcontractors to
assist in the performance of the LOCAL AGENCY's
services other than as outlined in this agreement
without the prior written consent of the
ORGANIZATION.

ARTICLE 21 - SUCCESSORS AND ASSIGNS
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IN WITNESS WHEREOF, the ORGANIZATION and the LOCAL AGENCY have executed this Agreement. The
individuals signing this Agreement represent and warrant that they have the power and authority to enter into
this Agreement and bind the parties for whom they sign.
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission

City of Fenton

Signature: ________________________________

Signature: _________________________________

Name: __________________________________

Name: ____________________________________

Title: ___________________________________

Title: _____________________________________

Date: _____________, 2018

Date: _________________, 2018
Fed. Tax I.D. No. _____________________
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Attachment A: Prime Agreement
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Attachment B: Appendix B of 49 CFR Part 29
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PASS-THROUGH AGREEMENT BETWEEN THE GENESEE-LAPEER-SHIAWASSEE REGION V PLANNING
AND DEVELOPMENT COMMISSION AND THE VILLAGE OF LENNON
THIS AGREEMENT is entered into between the Genesee-Lapeer-Shiawassee Region V Planning and
Development Commission (hereinafter “ORGANIZATION”) and the Village of Lennon (hereinafter “LOCAL
AGENCY”) for the following reasons:
1. The ORGANIZATION has entered into an agreement dated _________ Contract No. 2018-0016 (hereinafter
“Prime Agreement”), with the Michigan Department of Transportation (MDOT), and the AGENCY has received
authorization and approval for the Culvert Mapping Pilot, identified as Project Number 2018-0016/Z3r1 (the
Project); and,
2. The ORGANIZATION requires certain goods and services in connection with the Project to assist the
Transportation Asset Management Council (hereinafter “TAMC”) in the Culvert Mapping Pilot; and,
3. The LOCAL AGENCY is prepared to assist the TAMC in the Culvert Mapping Pilot.
In consideration of the promises contained in this Agreement, the ORGANIZATION and the LOCAL AGENCY
agree as follows:
AGENCY for actual project costs incurred for the
agreement period October 1, 2017-September 30,
2018. State funding not to exceed $5,114.00.

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be October
1, 2017. The Agreement will expire on September 30,
2018.

Reimbursement Procedure
ARTICLE 2 - GOVERNING LAW
The LOCAL AGENCY shall submit periodic invoices
for work completed under this contract.
At a
minimum, all invoices shall include (1) the
ORGANIZATION Project number (2018-0016/Z3r1),
(2) a unique invoice number, (3) an itemized
statement of the goods and services performed for
the invoiced period, and (4) a statement of amounts
previously invoiced, amount of the current invoice,
and total amount billed to date. The LOCAL AGENCY
is advised that additional documentation may be
necessary if required by MDOT or the
ORGANIZATION in order to validate invoiced
amounts. If the ORGANIZATION objects to any
invoice submitted by the LOCAL AGENCY, the
ORGANIZATION shall so advise the LOCAL
AGENCY in writing giving reasons therefore within
fourteen calendar days of receipt of such invoice. If
no such objection is made, the invoice will be
considered acceptable to the ORGANIZATION.

This Agreement shall be governed by the laws of the
State of Michigan and compliant with all applicable
Federal Laws and shall be governed by all applicable
terms and conditions of the Prime Agreement,
including any amendments to the original Prime
Agreement. (Attachment A).
ARTICLE 3 - SCOPE OF SERVICES
The LOCAL AGENCY hereby agrees to perform all
the project work required of the LOCAL AGENCY
under the ORGANIZATION Unified Planning Work
Program (UPWP) Work Element Asset Management,
Task VII. Culvert Mapping Pilot. The LOCAL
AGENCY agrees to be bound by all the terms,
schedules and requirements of said Agreement, as
well as all applicable laws and regulations.
Pursuant to the ORGANIZATION/MDOT Master
Agreement, the LOCAL AGENCY will provide the
ORGANIZATION with written progress reports of the
work performed on a monthly basis. These progress
reports shall include a description of work initiated
and completed for the period covered by the progress
report as part of the reimbursement procedures.

The ORGANIZATION shall invoice MDOT for
reimbursement to the LOCAL AGENCY and shall pay
the LOCAL AGENCY within ten (10) calendar days of
the time the ORGANIZATION receives payment from
MDOT on account thereof. Invoices must be received
prior to the 15th of the month which is the monthly
closing date to be considered with the current month's
invoice to MDOT with the final billing and invoice due
by October 15, 2018. It is a condition of the
ORGANIZATION payment to the LOCAL AGENCY
that
the
ORGANIZATION
have
received
corresponding payment from MDOT. Payments to
LOCAL AGENCY will be reduced by any amounts
withheld by MDOT.
Upon the release to the
ORGANIZATION of any amount which includes

ARTICLE 4 – SCHEDULE
The LOCAL AGENCY shall complete its work from
October 1, 2017-September 30, 2018.
ARTICLE 5 - COMPENSATION
This project will be funded 100% state funds. The
ORGANIZATION shall reimburse the LOCAL
1

payments due to the LOCAL AGENCY, the
ORGANIZATION will forward to the LOCAL AGENCY
its portion of such payment.

laws with respect to maintenance of workers’
compensation and employer’s liability insurance
coverages.

Any contract costs covered under this pass-through
agreement that are determined upon audit and audit
review not to be reimbursable by MDOT shall be
covered by the LOCAL AGENCY.

ARTICLE 8 - COMPLIANCE WITH LAWS
In performance of the Services, the LOCAL AGENCY
shall comply with applicable regulatory requirements
including federal, state, and local laws, rules,
regulations, orders, codes, criteria, and standards.

ARTICLE 6 - PRIME AGREEMENT

When applicable to this Agreement as determined by
federal or state laws, or if required by the Prime
Agreement, the LOCAL AGENCY shall comply with
Executive Order 12989 requiring the use of the
federal “E-Verify” system to verify its employees’
eligibility to work in the United States.

A copy of the Prime Agreement is attached as
Attachment A. All portions thereof are incorporated
herein and made binding on the LOCAL AGENCY,
including any amendments to the original Prime
Agreement. In the event of a conflict between the
terms and conditions of this Agreement, the
agreement between the LOCAL AGENCY and its
planning consultant, and those of the Prime
Agreement, the terms and conditions of the Prime
Agreement shall prevail.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS
All documents, including, but not limited to, drawings,
specifications, computer software and other such
instruments of service prepared by the LOCAL
AGENCY pursuant to this Agreement, whether
completed or in progress, are the joint property of the
ORGANIZATION and the LOCAL AGENCY.
Ownership shall transfer to MDOT if or as required by
the Prime Agreement. Intellectual property rights
shall assign and transfer to MDOT if or as required by
the Prime Agreement. Any use except for the specific
purpose intended by this Agreement will be at the
user’s sole risk and without liability or legal exposure
to the LOCAL AGENCY.

ARTICLE 6 – INDEMNIFICATION
The LOCAL AGENCY shall indemnify and hold
harmless the ORGANIZATION and MDOT and is
subject to the same indemnification and duties to
defend as required under the Prime Agreement
attached hereto and incorporated herein.
To the fullest extent permitted by law, and without
limiting the generality of the foregoing, this
indemnification obligation shall extend to and include
any actions brought by, or in the name of, any
employee of the LOCAL AGENCY or others for whom
the LOCAL AGENCY is legally liable.

ARTICLE 10 - TERMINATION AND SUSPENSION
This Agreement will terminate automatically upon
termination of the Prime Agreement.
the
ORGANIZATION will promptly notify the LOCAL
AGENCY of such termination.

The terms and conditions of this Article shall survive
completion of all Services, obligations, and duties
provided for in this Agreement, or the termination of
this Agreement for any reason.

ARTICLE 11 - PROPRIETARY INFORMATION

ARTICLE 7 - INDEPENDENT CONTRACTOR

The LOCAL AGENCY shall treat as proprietary all
information provided by the ORGANIZATION and
MDOT and all drawings, reports, studies, design
calculations, specifications, and other documents or
information, in any form or media, resulting from the
LOCAL AGENCY's performance of the Services. The
LOCAL AGENCY shall not publish or disclose
proprietary information for any purpose other than the
performance of the Services without the prior written
authorization of the ORGANIZATION.

The LOCAL AGENCY undertakes performance of the
Services as an independent contractor and shall be
wholly responsible for the methods of performance.
The LOCAL AGENCY has complete and sole
responsibility
for
its
employees,
agents,
subcontractors or any other persons or entity that the
LOCAL AGENCY hires to perform or assist in
performing the Services hereunder.
The LOCAL AGENCY is solely responsible for (a)
payment of wages, benefits, and other compensation
to or for its employees, (b) payment of applicable
payroll, unemployment, and other taxes and
withholding of applicable social security (FICA) and
income taxes with respect to its employees, and (c)
compliance with applicable Workers’ Compensation

The preceding restriction shall not apply to
information which is in the public domain, was
previously known to the LOCAL AGENCY, was
acquired by the LOCAL AGENCY from others who
have
no
confidential
relationship
to
the
ORGANIZATION with respect to same, or which,
through no fault of the LOCAL AGENCY, comes into
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party shall, within a reasonable time of being
prevented from performing, give written notice to the
other party, describing the circumstances preventing
continued performance and the efforts being made to
resume performance.

the public domain. The LOCAL AGENCY shall not be
restricted from releasing information, including
proprietary information, in response to a subpoena,
court order, or other legal process. The LOCAL
AGENCY shall not be required to resist such
subpoena, court order, or legal process, but shall
promptly notify the ORGANIZATION in writing of the
demand for information before the LOCAL AGENCY
responds to such demand. the ORGANIZATION
may, at its sole discretion, seek to quash such
demand.

ARTICLE 14 – DISPUTES
In the event of a dispute between the
ORGANIZATION and the LOCAL AGENCY arising
out of or related to this Agreement, the aggrieved
party shall notify the other party of the dispute within
a reasonable time after such dispute arises. If the
parties cannot thereafter resolve the dispute, each
party shall nominate a senior officer of its
management to meet to resolve the dispute by direct
negotiation or mediation.

ARTICLE 12 - NOTICES
Any notices required by this Agreement shall be
made in writing to the address specified below:
ORGANIZATION:

During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations
hereunder.

Mr. Derek Bradshaw, Fiscal Officer
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission
1101 Beach Street, Room 223
Flint, MI 48502
810.257.3010
Dbradshaw@co.genesee.mi.us

ARTICLE 15 - RECORDS
The LOCAL AGENCY’s records pertaining to
compensation and payments under this Agreement
shall be kept in accordance with generally accepted
accounting principles. Such records shall be subject
to audit by the ORGANIZATION and MDOT, during
normal business hours at the LOCAL AGENCY
offices or the LOCAL AGENCY shall provide a copy
of same to the ORGANIZATION at ORGANIZATION’
expense. The LOCAL AGENCY shall not dispose of
the originals of such records for a minimum of 3 years
from final payment and all other pending matters are
closed.

LOCAL AGENCY:
Barbara Bakeromerod, President
Village of Lennon
PO Box 349
Lennon, MI 48449
810.621.4285
lennonpres@lentel.com
Nothing contained in this Article shall be construed to
restrict the transmission of routine communications
between representatives of the ORGANIZATION and
the LOCAL AGENCY.

ARTICLE 16 - EQUAL EMPLOYMENT
OPPORTUNITY
The LOCAL AGENCY hereby affirms its support of
affirmative action and that it abides by the provisions
of the “Equal Opportunity Clause” of Section 202 of
Executive Order 11246 and other applicable
regulations.

ARTICLE 13 - DELAY IN PERFORMANCE
Neither the ORGANIZATION nor the LOCAL
AGENCY shall be considered in default of this
Agreement for delays in performance caused by
circumstances beyond the reasonable control of the
nonperforming party.
For purposes of this
Agreement, such circumstances include, but are not
limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war, riots, and other civil
disturbances; strikes, lockouts, work slowdowns, and
other labor disturbances; sabotage; judicial restraint;
and delay in or inability to procure permits, licenses,
or authorizations from any local, state or federal
agency for any of the supplies, materials, accesses,
or services required to be provided by either the
ORGANIZATION or the LOCAL AGENCY under this
Agreement.

The LOCAL AGENCY affirms its policy to recruit and
hire employees without regard to race, age, color,
religion, sex, sexual preference/orientation, marital
status, citizen status, national origin or ancestry,
presence of a disability or status as a Veteran of the
Vietnam era or any other legally protected status. It
is The LOCAL AGENCY’s policy to treat employees
equally with respect to compensation, advancement,
promotions, transfers and all other terms and
conditions of employment.
The LOCAL AGENCY further affirms completion of
applicable governmental employer information
reports including the EEO-1 and VETS-100 reports,
and maintenance of a current Affirmative Action Plan

Should such circumstances occur, the nonperforming
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ARTICLE 21 - SUCCESSORS AND ASSIGNS

if required by Federal regulations.

the ORGANIZATION and the LOCAL AGENCY each
binds itself and its successors, executors,
administrators,
permitted
assigns,
legal
representatives, and, in the case of a partnership, its
partners, to the other party to this Agreement and to
the successors, executors, administrators, permitted
assigns, legal representatives, and partners of such
other party, in respect to all provisions of this
Agreement.

ARTICLE 17 - WAIVER
A waiver by either the ORGANIZATION or the LOCAL
AGENCY of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving
party's rights with respect to any other or further
breach.
ARTICLE 18 – SEVERABILITY

ARTICLE 22 - ASSIGNMENTS
The invalidity, illegality, or unenforceability of any
provision of this Agreement or the occurrence of any
event rendering any portion or provision of this
Agreement void shall in no way affect the validity or
enforceability of any other portion or provision of this
Agreement. Any void provision shall be deemed
severed from this Agreement, and the balance of this
Agreement shall be construed and enforced as if it did
not contain the particular portion or provision held to
be void. the ORGANIZATION and the LOCAL
AGENCY further agree to amend this Agreement to
replace any stricken provision with a valid provision
that comes as close as possible to the intent of the
stricken provision. The provisions of this Article shall
not prevent this entire Agreement from being void
should a provision which is of the essence of this
Agreement be determined void.

Neither the ORGANIZATION nor the LOCAL
AGENCY shall assign any rights or duties under this
Agreement without the prior written consent of the
other party; provided, however, The LOCAL
AGENCY may assign its rights to payment without
ORGANIZATION’ consent. Unless otherwise stated
in the written consent, no assignment will release or
discharge the assignor from any obligation under this
Agreement.
ARTICLE 23 - THIRD PARTY RIGHTS
The Services provided for in this Agreement are for
the sole use and benefit of, and nothing in this
Agreement shall be construed to give any rights or
benefits to, anyone other than MDOT, the
ORGANIZATION, and the LOCAL AGENCY.

ARTICLE 19 - INTEGRATION
ARTICLE 24 - CERTIFICATION
This Agreement, including Attachment A, all
incorporated by this reference, represents the entire
and
integrated
agreement
between
the
ORGANIZATION and the LOCAL AGENCY. It
supersedes all prior and contemporaneous
communications, representations, and agreements,
whether oral or written, relating to the subject matter
of this Agreement. This Agreement may be amended
only by a written instrument signed by both the
ORGANIZATION and the LOCAL AGENCY.

By signing this Agreement, the LOCAL AGENCY
certifies that all costs reported and invoiced to the
ORGANIZATION and the MDOT on this Project
represent only those items which are properly
chargeable in accordance with this Agreement and
the Prime Agreement, and that the LOCAL AGENCY
has read all the terms of this Agreement and the
Prime Agreement and has made itself aware of the
applicable laws, regulations and terms that apply to
the reporting and invoicing of costs incurred under the
terms of this Agreement and the Prime Agreement.

ARTICLE 20 - SUBCONTRACTING

The LOCAL AGENCY further certifies that it agrees
to use the E-Verify system to verify that all persons
hired during the contract term by the LOCAL
AGENCY are legally present and authorized work in
the United States. The LOCAL AGENCY’s signature
on this Agreement constitutes the LOCAL AGENCY’s
certification of ‘status’ under penalty of perjury under
the laws of the United States with respect to 49 CFR
Part 29, as amended and as relocated to 2 CFR Part
1200, pursuant to Executive Order 12549. The
certification included as a part of this Agreement as
Attachment B is Appendix B of 49 CFR Part 29.

The LOCAL AGENCY shall not engage independent
subconsultants, associates, or subcontractors to
assist in the performance of the LOCAL AGENCY's
services other than as outlined in this agreement
without the prior written consent of the
ORGANIZATION.
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IN WITNESS WHEREOF, the ORGANIZATION and the LOCAL AGENCY have executed this Agreement. The
individuals signing this Agreement represent and warrant that they have the power and authority to enter into
this Agreement and bind the parties for whom they sign.
Genesee-Lapeer-Shiawassee Region V Planning
and Development Commission

Village of Lennon

Signature: ________________________________

Signature: _________________________________

Name: __________________________________

Name: ____________________________________

Title: ___________________________________

Title: _____________________________________

Date: _____________, 2018

Date: _________________, 2018
Fed. Tax I.D. No. _____________________
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Attachment A: Prime Agreement
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Attachment B: Appendix B of 49 CFR Part 29
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Attachment A: Prime Agreement

Attachment B: Appendix B of 49 CFR Part 29

ATTACHMENT B
(This is a reproduction of Appendix A of 49 CFR Part 29)
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions
Instructions for Certification
1.
2.

3.

4.

5.

6.

7.

8.

By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.
The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective participant shall submit
an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.
The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.
The prospective primary participant shall provide immediate written notice to the department
or agency to which this proposal is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is being submitted for assistance in obtaining a
copy of those regulations.
The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.
The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transaction,” provided by the department or
agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.
A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 48

9.

10.

CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.
Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under paragraph 6 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary
Covered Transactions
1.

The prospective primary participant certifies to the best of its knowledge and belief, that it
and its principals:
a.
b.

c.

d.

2.

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any Federal department or agency;
Have not within a three-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;
Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and
Have not within a three year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
[60 FR 33042, 33064, June 26, 1995]

G e n e s e e - L a p e e r - S h i aw a s s e e R e g i o n V
P l a n n i n g a n d D e ve l o p m e n t C o m m i s s i o n
ROOM 223 – 1101 BEACH STREET
TELEPHONE (810) 257-3010

FLINT, MICHIGAN 48502-1470
FAX (810) 257-3185
DEREK BRADSHAW
FISCAL OFFICER

TO:

Members of the Genesee Lapeer Shiawassee Region V Planning and
Development Commission

FROM:

Nicole Lewis, Accounting Supervisor

DATE:

June 26, 2018

SUBJECT:

Fiscal Year 2018 Budget Amendment

We received additional grant funds from the State of Michigan for the Asset
Management work item. As part of the budgetary process, revenues and expenditures
must be adjusted after the budget has been adopted. At this time, staff is requesting
approval for the following budget adjustments:

Increase 2018 Revenue by

$124,909

Increase 2018 Consultants by

$5,948

Increase 2018 Service Contracts by

$118,961

An Equal Opportunity Organization
DB:dc
k:\trans\regionv\meetings\2018\18 6 12 region v bud adj.docx

II B

